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CVRA ET STVDIO 

CollegiiMufarum NouenarumPaltheniani, 

l Quodeft 

IN NOBILI FKANCOFVRTO. 
M. D. C I, 



AD INVICTISSIMVM 

ET POTENTISSIMVM PRINCIPEM AC 
DOMINVM, D. RVDOL- 

P H V M II. 

/ M T E %A TO R E M Q AESAR EM 

ROMAT^ORVM S E M J> E R V G V S 1 V M t 

Jtegem Hungtrit , BoemU ejr GermtnU ejft* 
Prtnctpem Opt^Mtx. 

NICOLAI REVSNERI IV- 
RISCONSVLTI Przfatia 

LexandrvM Seuerum Romtnorum Imperttorem , cumomni virtutumejr 
Uudum genere t tum etitm fortunt (jrtmperio prtfitnttfiimum PrinetpcmfutJJe 
legtmus , JJvdolphe Imperttor Augufiijsime : in quo qutfi lumen qutidtm 
eiuxtjje videtur ftniiitts morum (jr tufiitU , cum doclrint ejr ftpitntit Jiuguitri 
foniunfit i qut ftilum efl , vt cum vnus omnium iufiifitmus , ejr idem ftpientifii- 
mui effct , non moio Rempublictm optimU mtgtjirtttbus cr Uoibus conjittueret 
ttque fundtrtf. verum etUm pruientijsimos ejr optimos quofque Iurijftritosejr 
Senstoresin Conftfioriumrjrtuditorium tllegeret fuum t quorum tpfe confilto in timinifirttionefut vte- 
retur: cumquidtm JingulorumfententitsfcrtbittqueiifputtriveUet: tieo vt nihilvnqutnj rti mttoru 
ftnt duodectm, tut, vt tUu pUttt, vtginti luretonfultU t aeetrnere folttuf fuerit : in quorum numero tune 
Fni.Stbinum,Iul.Ptuium,Domit.ylpitnum t tIioJqutcompluresMfcipUnthuiutprinci^ 
pridiusejr Xiphiiinusinfuthifioritreferunt. LMemortbiUvtrovelmtximeeJfevtieiuriUui, quoi 
dttodtm <^AUxtndrofcribitur ,ttntoinhonoretcftuore tpui Principem fuum fcmper htbitumjuiffe 
Vlpttnum.vttumprotmtcoejr ftmtlitrifuo t tc tmo potiusptrente ejr tutore .htbuerit i quibuseumno- 
mtntbm ipfc Imperttor in referiptis fuis,qut in Codtce exfitnt t ptfstm nomtntt. ^uim ejr LMtgifirum 
officiorum,ejr Prtftclum Prttorto ejfe voluit: cetertque qut td Impcrti timinifirttionem perlment, ei- 
dempermtfitemnit.NequevnqutminImperio AUxtndrumfoUtmfedcumeoprtfelium Vipitnum.efr 
tffefforemftmpcr fuum conJpeclumfuiJfe,vulgo trtiitum eri : quem ipfe quoque Prtncefs t Prtfiium ejr 
frttorttnorum mtlitum trt,tum ob nimttm morum liccntitmtb tpfo ttrtter ctfiigtttmjmpttumin 
tum facerent,purpurtfutobiel1uprotexerit: quo ipfofummtm nonfolumiufittit.verum etitm fortttu- 
imis Ituiem,merito confecutu» etl. £>uorfum tmtem hoc ti UMtiefittemtutm Ctftretm,W vdol- 
p h e Imptrttor ficrtti/iimci Nimtrum vt optimi ejr Uuittijftmt PrinctpU txcmplo ttm tliufiri (jr ttm 
JpUndido in publictnio opere tfio meo ConfiUorum ftue Refponforum iuru , quoiCMtiefittU T ut tuclo- 
rittte grttUque potijsimumnttttur,publiceomnibus tcfittum ftcitm , nthtlmtgU fummiejrmtximi 
PrincipU conuentre officio : qutm non moiolegumftnttitttem ejr reUgiontm , omntmqut iurU (jr iufii- 
tit itfciplintm intcr homines proptgtre ttque propugntrcjtmque t vi ejr potentit, qut tquittti ejr iu~ 
ftitU mtxime tiuerfttur,inutoltttm perpetuo tonfcrutre: verum etitm innocentitm fuorum.ejr mtxi- 
me eorum.quorum opertejrfiit vttturin Repubitct tdmmtjirtndt ,finc7e fortiterque dcfendere tctue- 
rt. J^uiientmebJecroeHmtiusejrtugufitus,qutm Uxejriegum iifciplmti £>uii ftnlitut (jr religio- 
Jiusyqutm iufittit, ejr qut huicferuit, lurifpruicntit ? Jjhttiregium msgU tut Imperitle.qutm iuris ejr 
iufltti* gtrmtnt foUitm exprejftmque conferutre imtgtnem ? JVuiiicntque Principcejr Imptfttorc 
digntus, qutm pttrocintri bene mertnttbus it Republict (jr ie vniuerfo gcnere hominum : eofqUe iefen- 
dere tutioritttcejrptttflttefnt nonfoiumtiuerfus vim.ftietitm btrbtrtemmtnifefitmeorum.qmi U- 
gesfcriptastccertts.tieoque omnemturuiifctpUntme Republictfubltttmcupiunt : ftne qutnectiui- 
tts vUt,nec RcfpubUct jntc vniuerft foctetts humtnt confitre itu potefi. Certum enim efi,remott legum 
ejriuruitfctpUnt,in qut funitmentum UbertttU t (jr fons tquitttu, (jrftlut tncolumtttfque RetpubUcd 
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P R JE F A T I O. 
tttius pojitt ett , non tsntum in iuditiii btrbsrtem . verum e 'ixm in tott cimittte confuftonem mtximtm 
tx Ure:qnsm sdrem qusntumpt netejfsris fdrs & oprrt bcnormm Pnmipmm cem te*umlttorum , w<- 
mjrftmm eftJsrlotum certe.cmm sdhuc tn vtuts ejfet.fmgulsrtterejrtmxfe ejr tolmifft Imptrstortm Ct- 
rolum ll.Jcribitmr:BmlgsrmmttemcsrumcrsfiduuhsbuilHenricw VI I* Lucelburguits ,<j? Irneri- 
um Lolhsrius Ssxo t rrtncipes ef- Cxfsres Romsnorum tsudstifttmt : quormm tonftlto ejr oprrs tus Komi • 
num totfecmtuex(itnctum,tnluccmrurfitsprolstum,crsnctorttste tmperstorts denuo rejlttutnm eit. 
Sic tgttur qmonism mter Prmcipes viros huius smi .Rvoolphe Csfsr JiUximt./uprtmum locum 
Msttftxs Tus tccupst.non fotum hontru ejr dtgnitstis,vtrum elism ftuoris stqueexJ^ecitttonis:txem- 
floprxdecc(Jormm,(snclt(i.morum (jr msximornm Prtncipnm, suttoritstemrjrexftimttionemeorum , 
qntiuscolunt .ejrtnco ttlujirtndoexorntndoqmeimmenfos ttinftnttosUbores fm/itnent, qusm msximt 
fikcommendstsmtfft ptttttmr.Jgutnqutm verofuprt mcmorttisceuluminibusqutbufdsmiurifpru- 
denttx me snnumcrs re nec volo, nec dtbtt : ttmtn qnit ptr omntm fert ststtm mttm Jiudit tflt Itgtlit 
feciorm quibns tjr docendo,ejr confislendo, tjr de iure rejpondendo , iidem htclenus opertmque mesm pro 
virtli probtui metm .fsnedubttsrenmllo mo do pojfum , tjr perfont.ejr operx mex qustifcun^ ijltm com- 
mcndutontm , in fcribendu his Cenftltis fiue Rfjpmfis iuris , qux Sscrsttfitm* tMsteftstis Tux TnttU 
K^iugufis qusfiftcrsts ejr dtcstsnuncfupplexojfero,nonomntnoingrxtsmtuttntccept*mfuturtm. 
Jguoivt ejrffrercm , ejr certo mihipotltcesr.fummt ftcit nonfolum ^Mikfittts Tmtbonitxs ejr clemen- 
tufed tttsm virtus ,ejrf*pientit prmdtntttque ftngulsris,tjr ingenittinclytxftmilix Au(irixcx,tot Rc- 
gumejr Csfsrum psrenti stque procrestrtti xugu/iijiimx.incrtdibitts humtnuxs , ejr ntlmrx ingtniiqut 
msn/metmdopenedinins:ptternotllttmitoqmeexempbcmmprimusdomnempofteritttismemorixmJlt- 
bttttt : qux omntm fupertt inutditm , ejr Itudem prxdtcstionemque tpudomnts meretnrfempiternsm, 
Demm Opt iMtx.Supptex oro,vttMtie(lxtemtmxm^ugu(lsm ,cum vntuerfo Romtno lmperio,xvi 
frxfertimejrbsrbsrie TmrctctftUtmejrincotnmtmqntmdiutifitmcconfermetttqmctmettmr. tenxtd 
Stttm. E Ltorino. ^yfnno Publ. Stlu. M. D C l. 7(onis Itnntrtt , quo dte tnte tnnos CCCXX VII. 
Kudelphus l.Stc. Cxf CMtieflstis Tmt prtgenilor Opt. lMsx. Commmntbms Imptriifmffrxgiis Cxftr 
nuncupstus,cr Aqutfgrsnijolemnttertnsugurstus-.cr sntesnnos LXX,Fcrdtnxndns suus,rnnceps 
fspicnttfimms tc rtltgtofiftmus,in Regem Romtnorum tltflns tH* 
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IN EFFIGIEM MAGNIFt 

CI NOBlLISSIMl ET CONSVLTISS. VIRI 
NICOLAI REVSNERI LEORINI, ' 
Iunfconfulci,Com.Pal.Cxf.& Confiliarii Saxomci 
EPlGRslMMsiTJ. 



HENRICI R ANZO VII 
Ec^v. Prodvcis Cymbrici. 

JP Vlcra qHtdemfaci&eJi cemmendatut mmta: 

bi tamen mentufnbfit vbijue dectr. 
gr*tioreft P Hlcro ventens e cerfore vtrtus: 

tyncnsbenetKm h.ivtt.it, nec male corfnshabet. 
Corftris (Smentu frtjias R^nfnere decort : 

eAlter & altertm Jjrlendor honore viget. 
C*rfttnratformade<tr anms dentqne vernm 

xMtntu & moetui ft.it fint morte dtcus. 

HENRICI A BVNAV EQV. 

"> *-)tau_UtTlK<if. 

Qfamgramis a vuhm^amcomu esore benignus 
AIonbn<,ac verafimfhcitate bontu. 
€t qntd adhnc dnbttem, LmJm Stncerui, an ore 
Su, t\eujnere t hora fctlicrt omnts homo et. 

CHRlaTiANl DISTELMaIERI 
Canccll. ElcSt. Brandenburg. 
Na cnm mmdi fento N.ttMra fenefct:. 
NtCftier tjf antmis corporibnjqne vtger. 
Non efitam viuax , nen tjl tam fortu, vt olim : 

fndoU tam fiorens non rtfentnr homo. 
Cnnftat htc pafitmfine fint qmereit flateas 

TermoUt: (£ fttss efimjia querel.t ffi rrrr 
SedgrMtter s\*tura ftrtns , fertafa quereU. 

Anttqnas vtrcs experumur^ut. 
"R^sfnernmqme tmht,flmdtss animeqmep.iratum 

Cmtilu (3 donu aux-.t .tbnnde fitts. 
RtMfnerMm hifiinCMm,vatem,?MnfqHepentitm, 

Ttyetorafrajiantemjofiilo qmmmqme Sophum. 
(gna tibt cmm confitnt, mirart defitu camfam, 

Corfortt.tmfrafiansqHodfit , (* ineenio. 

PAVLlMELISdl. 

C FfifitmfcMipfere tmam, Reufnere , dtorum 

Tra,mihi ptrpetnos dmret vt tlla dsa: 
Anra Qeit, ochIos Phoebus , CyUenuu era : 

Cateraptlieru fnbdtdst arttmanus. 
(nr tta? nemptamrtt Mnfa pner ipfe dtcarjt, 

ThabtocnlosiMMtnu, vtrlabra Afercnne. 
Spiendorem htcjjle eloqntum dedtt,tUa famerem: 

Vndepner, tmMenu,virdatadenageru. 
lamqme tma fffifta amdtt fatmrqmt vtdetqme 

lpfamet,tn vine te qmod inejfe hqmet. 
AHribu*,ore*tcMlu,ccqHu mirabttmr hetcfi 

Qeto, (£ oJMtrcttrttforma, (S ApoUe ftdent. 

I ANI IACOBI BOISSARDI. 

11 Ejtfiierifactempi&amqmividerit,& qmas 
*^ Vtmact fmemtt litnssneferre faces: 
Talts erat qnondam frens, tnqnictjdta Selenu . 

St tegerem cam tempora, Nefior erat. 
Tm bentu a imdexjpeclatercamdtdt,fedtm 

Solimscemis corforu effigtem. 
Quad /t doilnnam norssjnortjqntpthtos, 
^Ptteat (SqHantudottbus tnttninm 
'Dchc,tMdtcet,Jprttaqmtvalet?C*mena: 

Htcmthterit Phabi Ca/iahdumqHe/oce. 
NICOLAI CR.EMEN ITS TR.EL.CI. 
J^Ormamjgnti 

A faior honet, m.t, 
IngenitJttonji > 



viQmrMiitt amnm: 



^igitMtdecorori 



ite 



VMltus tratta m.tana intcii 
ecorejt, (£ gratta amorqme 
ctm menmmenta, tmi. 



Vimit tn hu Genimi,lennm vi„. 

Jnqnegenu (jenti ejT,mgenitqnt decus. 

HIERONYM. ARCONATI. 

A Sptccqnahs tnhocgraMitai .qmagratta vmhm* 

» E mtcat rx toto corpere qmale decmtl 
Magnt efi tffifies Remfnen tUim C .tmtna 

Cut Leeru vttt femtna pnma dedtt. 
Fronstndex antmt, nmUe qmemredderectle 

Arttficu dolli fedmU dcxtra peteft. 
Sed qmcm ttfiantnrdiHtnu fparfit per amplam 

Msrandu Enropam monnmenta hbru. 
"Remfnert mgcnimm ,vtrtms, deiirina, iabores 

Q*F*fMgutnt>ClartocUnoriUc Dee efi. 
Panderamtaceantprtfct: Pandornsab emnt 

VtrtHtmm done nnnc Lttrtnns erit. 

HEINRICI MEibOMII. 

p OtttificMm canenes, & gentt- ,ura Latiua 

c * l '-t">o facerct imctdtor.t fue 
Stemmataqnt Regum Cgeneai (omitum^ Dncmqmt 

VJqmeper tnnumeros rnmmerare: jhoi : 
Qmfupermm Uuda, Uudat.tqMefaBa benentm. 

tAZeha caneret dAi 'tronuque \ I r ', 
CtgnerecMmveUetfwJio Cjermania fartmt ^k., . 

'Rrmfner mmfehct omsne frogenutt. ' ' 
TahbmsaccefittfacieiheroicadoHu: 
■ Itfqntlakortferocerforefanacare.^^1 
Sixnttot dotutnbnere(* mmnera Dimi, 

Jmrt btatmt erttjfit btatms ertt. 

lOANNIS LA VTERBACHII. 

RSmfnermsfama toto nottffimus orbe: 
PUrtmafofigtnittsqui momtmenta farat: 
s\e t antum vtnat monumentu notmi ($ arte 
Q>ta,mira faftes dextentate,valet: 
Hac etiam vmltms dat fiilor imjgme fermam : 

Moribms vt conftcnt corpus ora fmu. 
Eft ea vu hominum:monumeniii nofiertcttftt. 

r PracUrtmtnttscmmdatadona vtris 
Vtfrajent vmhms cufsat qMeqne nofctrt formam 
Smomu,(§ afpttin ceUeqMioqntfrmi. 

Hocttbtliferfanlecaferlonginqmanegatmr, 

Pttlenscmfido forma dat tUudofe. 
Eft ttbi RenfnerMs monMmentu notns arttf 

*J*tonbMstfjigtu fit qMoqne nota fuu. 
Egregtt frafiant vnhns ftltorts tmago: 

Et morum (S,mentud.tnt monumentahbri 
E I V S D E M. 
C\ Orforu effigtcm Reujnen caUjiiferta 

Excnht mentis dant monumenta hbn, 
GEOR.CII CALAMINL 
A Spce 'KenfncTHm,corfHt cHihnea jimt: 
Aneftdefiftmet maior, (ftngente. 
E.xfrtmerehanc cmm nnUa que.it m.tnus ammU ferma^ 

Scrtfta iegas magnum dixens effe virmm. 
Inctrtmm,maguhmncntThemu, velhenertt AfoUot 

Hocfcto,qmod cuhnm frtfiet vtrtqmt fmmm. 
Sftoftart tmnm, fuftrtt qnofecuU . ^«W» 
Vno tot raro corfort dena latent. 

IOANN1S Ly€TI 

QVanta fit in magno Remfnerogr.itiaferm4i 
Vtx beneftileru parua tabelia dscet, 
Qtianta vtro vtrtus infit.doUrtnaqMe quattt t 
Scihctt egregiu hocdocet ipfe hbru. 



<7V rlege , de dmcibut qux fcripfit carmina fummit: 

Tertege,de Iuru qmosfacit arte itbrot. 
funfconjultum magnum,magnumy f Toetam 

Dtxeru: vtreuu dtgvm h onore fmit. 

HENRICI WELLINGI. 

QVam bene cenueniant virtm (4 gratiaformt, 
Si nefcu, btc tepiila tabelU docet. 
Cenfultm Jurumagnm^magnufquePottA, 
Et boniu Orattr.Thilofophufqut bonm: 
Ftrmefertgnant %eufnenincerperedeUi: 
Pukrius m ttte quu nthil erbt vtget. 

EI VSDEM. 

COrperisannebona , an virtutu munera prefienh 
Reufneri vimam quaruad effgiem? 
Ter fe grataqutdemvirtm & cuhmhonefii: 
Quandefed hutc fermagratia Uta fubefi : 
Tunc mage perfeflum quiddam ejfe videtur: & efifie 

Virtut m pulcro corportgrata magu. 
%eufnerum decorat vtrtut t\$grattaforma: 

Quid,precer,hu iunUispulcrim effepotetr? 
Qorporu hunc vigor,& jpecict huncfrentu hentfiat: 
Sedmage virtutunon menturm htnes. 

IOANNIS CELLARII. 

IVt alim, Sephiamve docet.cultamve Toefin , 
Htfitruu alim: ars fua cuujue pUcet. 
/m, Sephiam, hifiortas felm docct , atqme Teefi» 

T^eujherm.cuinonarijatu vnapUcet. 
Cerperueffgiem petmtfermarefed alta 
Tingcrevtmmentunonvalet vlU manm. 

THOBIj£ ALEVTNERL P. L, 

VT^iu tsfpoBo , neuem concerdi mtntt Jereret, 
CumPtuhe ChantMmbUndmUtnga^Themu: 



Qnaru, vbipariter fub eadem fede mouenturt 
^fymina 'hXeufnermnemptttt vnm habet. 

FRANCISCI ZEIDLERI. 

QVtdfaciem Jptflat, LtQerJrentijque mtorem: 
Quaquettbt prafentpttta tabella reftrt* 
Sigenm &jamam ,fifatla celebria nefcui 

Infiammam fiammasjinmarefundu aqmu. 
Define,nen homim , non efi ea copt* Thcebe , 
Vtrtutts tantipingere pejfe vtri. 

D AVIDIS HESSI. P. L. 

REufneri micantierem , 
QmCemes cluet tncljtm PaUt/, 
Cemet Cafarem, Dicaquex^ijfia, 
Prafetalter Hianttdum dearum, 
(emes T^utifen Dmcu,LjcH 
Qtrtaqme Ienenfis tsfnteeejfor, 
tAjfejferqMe gramifismepcrfftcnmfame, 
Scabinmfqmepentm, atqme camjjit 
Aptm Istigtifqme finicndit , 
£t Unce 6unemiajtqutIibrioq. f 
SxaUeque cateque penderandii: 
IBim factem videt tabeila 
ScituU nitide micare pillam : 
(mtm fimanm anifex pelsre 
tsfut caUre Jagacioru almat. 
'DetespefUru entheajquepojjet : 
Vt fubtetla eemlsfqme vifuique 
Paterent , ecmUtm Argm herclt 
Jpfemet cmperem clmere f velfi 
Heicfpiramma fiorea loqmelU, 
AmtodotC-enl Qf ingenl, vmulentm . 
HaUrent, cmpide libenjque nafm. 
Optaremfien (fatuUtanm 



N I C O- 



Ad Eundem. 



ISta merebacurvirtustua prarmia , toti 
Jam toncs orbi cognica,nota polo. 
Voce tclcbralti fupcros :tuacarmina pubes 

Dilcit,&ollcnlas armula carpit opcs. 
Dasramamexltindtis. rcdiuiuaquccorporafiflis 

Hcrouminnumeros enumcrans numeros. 
Quod maius mehufquc(loquor cum plcbe: Camctnr 

Dent vcniam)iurisfcrinia lolus habcs: 
Scxuolaquxquondam, qux CalTius cdidit, cdis 

lngenio&genio nobilicacacuo, 
Fa ma ingcns parta elt:parca ingcns gloria: Phacbus 

lam fua peribluic muncra , iamq-, Thcmis. 
Nonlaciselt.inquit Romanus Cxlar: habebit 

Reufncruspretiumgrandius& melius: 
Ille Palatinae Comes audict indy tus aulae: 

Ordinis illc orbcm pars modcrantis crit. 
Fas mihiveraloqui,& nondiirimulandafateri, 
Cxfarcus diuummuncra vincithonos. 



Hcinricus^teibomias Focfd 
Ctfxrcu (jr Proftfior in 
Acddemu IulidF. 
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ELENCHVS CONSILIORVM 

IN LIBRO secvndo con- 

TENTORVM. 



/ it CumuUtione xtlionti perfonalu ejr hyp o- 

thcc*TU.ptzi- 

-i — — ' 9 . . . 

//. de Exctpttlnu omntnm renuncutiont gen e- 

tdlt.n . 

III. dt Exccptioncfolutionis . 1 4 ♦ 
////. dc Excepttonc compcnJattonisAp. 

V. dt Exceptioncrcienttonis.2 6 

VI. de Excepttonttncomptitnlu fori ey nulti - 
titti prottjjuf j 2. 

V I I. dt ExcrpttonenuUttatti proce(fus.jS % 

dt Exctpttont tibtltitntpti A.2 . 
I X. d? Exctpttont rcccnutnttonK. 4 7. 
~X. dt Exctptiontp/v< pcttttonts. 5/. 

XI. dc /jcctptt/jti^nt Jiut l bcrattone ndmtn i- 
jtr.it* tuttU< %. 

X I I. dc inir.tcjruv: rcjhtutiont cinit.tlti ob no n 
tfum primleyorum d<ptrdttorum,Jed po- 
jita rtptrtorum.6 g. 

XIII. dePoi(JiAtepecunt*mHtAt*.Z9 . 

.1 . / J< c ;<•■•-'■■ /,•;/<• nr.irro ntu:nr arc u- 

fa.it adfimpltcem denum uttoncm etducrj x- 
rti fjilj.iv i. 



X V. it Ssltfdattontbus rti 1nta.rttrati.10 7. 

XVI. de Procfjfutr.rjuijitionti& aciufationti ( t- 
multottnurirl dilconttnufinllttuer.do.t / &■ 

X VI I. dt Exctpttcmf w tam dtfcnftonaiib.tjium 

dlUtOTItf »:' J.iQ ttmpQTt 4 TCO pTOpvjltU . 

XVIiI. dcSullittte fcHtntidt.Mf j. 

X IX. de Incarctratunt tmprpbt itff&mttorH t- 
tufdemctuecitationtiex L diffamari.nf, 

XX. de Atiufxttont ejrpurjg itbtltjamoji ptg . 
_j6j. 

XXI. de Ptrna componrntu aut dtfrtbcntti U- 
bellum famofum 

X X I I. dr Uimine pr7uari(*tionu ciufg. ptrtu 
ordm.irti /76 . 

XX III dtluramtntt obmttumprttrnftim re U- 
xttlone, falnm ad c\fti~lum Ancfiii 1S7 . 

XXIV. ddvuUttttccr fujp:ni,u',c jenttntu C X 
CAulfapmHirit.un.TiU 20 0. 
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quzftionis diiudicadxoranis ratio & vis m 
eovcrfaturpotiuimunvvc quz& qualis fit 
Principisporcftas,&quo vfquccaporrga- 
tur.rc&elcgtcimeq; definiacur.Quzrcscu 
inagni pondcrisfic.atqtpziudicn: magna 
protc&o cautionc in col -dendo opus cit.ne 
<]Uidremereaucincon ulco,multoq;min s 
cocumcliofc auc iniuriofe protcratur cocra 
«uctoricatcm fumt Principis: dc cuius fa&is 
ncmini priuatoru liccr iudicarc cira crime 
(xcti\c^\f.t.lC.de(rtmfuriteg.ctt».»nllifts.dift. 
J9.cZciJtper/rid#.*.q.S>Bjld.inl'r<f(rm.Detre. 
(«I. +. & in ttt. Deptc. comflttnt. § fiamis Jttttem. 

Scd quonia camc Iurifcnniultoru propriu 
c(t muncs 3co(hcium dciure rcfpondcre,& 
zqui boniq; nocicia profitcn & colerc vcri- 
taicatq; tutlitia,/./ m prtncjj. Dttuflit.&iutx. 
extenore.Deforocomptt ctn.ncmoperttorfal.q j. 
Sanehaud vercdumnobiscllcarbitrarnur, 
cxtidc&rclgtoncaniminoftrivcranpcrire 
lcntentiara : tdq; innulliushominis tauoic 
aucodtu.fcd omn;no*TJt»r*,«t7s>.ft»(,hocc t, 
fineorani aftjct j vcl doio: rectam vbique 
inftantcs viam , & clauum rc&ura tcncmcs 
iptius tuftittz & vcritatis: vnacadcmquc 
trutinuzqjicatisomnia pcnfances.- oculos 
dcniquc.iDgcmum.vires.animumipfumco 
prorius inr.cndcnccs.quo luttirtxipliuslanx 
Ueucrgir acque inclinat; cumprxiertim la- 
cecenos non dcbcac, iptummec fummum 
Principem& Impcratorcm non vcrcripo. 
ccftatcm fuam & principacum fubmucetc 
legibus: icafc.vc aluns auccockatcPnnci- 
ptspcnderedcbcatauccoricas.exrefcripto 
Conftamini I rap./« 1.4- di^nj vox. C.dt Le*ib. 
Q-^i&ipfcaliasfc pacicntcr vclle fultmcre 
vlrrofatctur, f. rcfcriptum ipfiuscontraius 
clicitum,aut ptauainGnuacioncfuggdtum 
aiudicibusrefutecur.ncq.cxfecucionicon- 
felVim raandctur,i.7^^//>/rf C.deprecib.lmt. 
effer.Ufinon cognttio.Cfcontr.tiu velvttlfuk 
$ dttndt. <H- »*c vere. . jiuth. vt nmil ind.lic. 

Ncq, vcro dc t acto tpf»,& facii fpcc ic raa- 
g 1». q iam «ic turc,& qutdem cx iurc iplb re- 
fponiun fumus ; adcoq; vcrum ipfura & tus 



1 on 



vcriflimafronce J &apCtto(q,atont)pcAi 
diccmus.ncfcihcct liccanttoAgaihoiiia 
qua cfl in vctert proueibio : led 01 
quantuficripotcft.p ilmadccurtuftir:x,ta- 
quam ccnioriavirgula.-inqtaomnis noftra 
ofatio vertabtCur.Siquidcm p: oaucupanda 
cuiu quam hominis.cr am Principi^gratia, 
nun cit oficnde Ja vcrttitis ato; mltit-x ma- 



icflas. 



notnin c Domini omnia agcda,& in codc fKrfificnc'» 
(iint.'.i>i ntnthfr uwi.if. a • quipncrxquofcquitur 
bonuiniriu.mcUtumcdiu.finloptimns,^*^^^ 
i*7 > rtam.t*liti.v*tb.ftft. > ttlcQ vt vbiChn(!u»n6 fic 
fundimcntUjibi nullius boni oprris fit fupcrcdificiu: 
c*n. cum P.utiMt.t.« 1 Idcirco a Dco tcr Opt. Max. cu> 

tcjicctu noliTit 'Iltiminitri , &iiuciicili irijhcmati pcti— 
mustquo mcdiatc (olum vcritas cluccicit,&: finc quo 
in vanum Jaborat doftorij Itneua & calamus, rt ait 
Grtvoriux in Hom«haPctcco(lc$. Huitao* orxmitT» 
nuncadipliusquzfbonudifputationcpcrucni^mus: 
quz Pj"'^^ ' n vtramq; partcm probabilitcr dii\ 1 ptari 

miqisclucclcat vcritas:priusargumcta,qua: duttafi- 
dctaciur, brcuitcrcxamincmus.Siquulc JubiOrJlt- 
lutio c(l vcritarisinqiutitioHmo ,nPhilofopno crcdi- 
mus, vcritatcm inquircm tincdubiuttoncfit fimili 
ignoranti cjuorium irc d>.bcat , tccundum Arijiu.»». 
Ai t*phj(. 4 . 

R A T l 0 2^ES Dl BtTATfJU. 
Acdubicationc quidcra in hac qua ftione 
facit przcipuc fumm.i& ommno maxima 
Principis poccftas,& maicftas. Quid cnim I 
maius & qu>d fantfius cft Impcriali inate- 
ftatcf vcl quistantziuperbixfaftidiotumu 
duscft vtrcgtlcfcnfum cotcmnatratt Imp. 
lult i n. in Lvtt tr.princ. C.de lcgib. & djltt.prtor. 

Quut imo dc Piincipupotcflatcciuste * 
iudicio dubitacc.atqtadeo fupci quibuicu- 
qcc adminiftrattonibtis vd d gmtattbjs 
promilg3dts.tinnc:p.ilibiiS ccudiumis ob-^ 
uiarcbcncriciis.inftji facriicini habccur./j>. - 



.decrtmt/j' 



aijpatti 

tunCl. Nouril 114. Dcci.cbf^SS.n.x.Scctn.lHn.tonf. 
6i n.tf Ub.2. At.'jftfjnt.et>nfrpi.n.ia.ltk.f.C9&tivR 
conf.i+i.n j.Cevbjlcotifij.n j Ltb.i.<J\ltn$:b„ : 
tonf.\o\.n jS.lib 1. Nam ncq iidccoru.cjuza $ 
Prtnopecoftituunrur, rattoncsinu iopor- 
ccc.nc tc.multa cx hts.q certa funclu buercr- 
cur.tecundrtNcratium/A L&idtoQ.deLg-b. 
Q^updcodequoq; modo di ptirat A^iltor. 
Itb j. Nicomtch. f.7. Ablurdumuu^adeocft, 
de Pnncipis potcftate d.lpucare: quod qui - 
facic,isimpudcus a.l'nodurn t (einctip(uiii^ 
facitfoperiorcm 1'nnripc; & pomc fcd-111 
fuamab Aquilone, atFcctjns (Imdis cdcai*. 
Cilltmo.z// loauitnr S4:d.tnton/.j\p.et.t,ulib.r. 

mipotcftatc djlpucarcfastlTcc:cd;cur: nc 
linguapcrccrratiitraniienj.iuca*luin osio- 
tcndat. <Anjmttntitfti.dsJ.il lu.Aadr tn c.jlJhs 



Confiliorum Lib.I. Confil.1. c, 

ttgitimi. hb.f. itrtg. iar. Gimtnis. tonCtj.inpr. re iuJ;c. Bsldjne.\.(ideit:ueflit inttrdomi &v*- 

qui&aliascemericatiseumdamnar.fiquis fsl tyinl.7.rtfiripts c.depreub. Impcrst.ojpr. 
Princtpsaut Poncrlcisporcfraccm in con- ibom.Crsmmst decif.69 nu.jt. Bttlon tonfpj. 
troueritam vocarcaufit^cuinullo prorfas n.7 Neuiz^n.tonf.26.nu.t.& conf.So.nu.jo.ty 
modo contradiciaut rclilri Jcbcar, csn.fi t9nfi.p7.num. 10. 

fsps.dtfi. \i. tsn. shorum.esn. cunds pcr mun- Imo ic in propria cauiTa cognofcerc , 8c 
dum o.cj 3. rerooucreappeliationcspotclt./rg j proxi- 

Nccfancillud immerito, fiquidcm non mt.&tbi^Apofi/ft.rfdtbitqusin tcfism.dtlnn- 

* tantumfomnia iunt Principis & Impcra- tur.i.vlt.C drfentin ejr /ntertoc.ornm.tudit .vicj; 
toris, Uj.bene s Zenone. Cdt qusirtcn.prxftript. adco vt nuiia iuris iolcmmtas poilic tnf in- 
i .1. deprecstio. sd l.Rbod «fV/*#». verumctiam gcrcaut labcfacJarc ca , qitx apud Princt- 
ipfc Pnnccps oromum cauiTaru cauilaetlc pcm a6ra lunr.x// proftxe toc ded.tr st Cs/i.:/J.tn 
dicitur.&obhocipfum.quiaprinccpsca jf- trsU dt Imptrst qnsft. /ro.csf 19. 
lacft.aliudanrcicprim jm habeic ncquir, PJanctcnim Pnnccp Lgihu<(oIurii*c(- 10 
M sttBsld. tne.Ecctefit S. Afsrict.deretifiilut.per fe d\cnur.I j.cdctejlsm §.v/i.inftit.q/ub nud. 
§.dtfc'tput/.in Procem D/g acproptercadcco ttfism infirm fempcrqneadco P;intcp*,qui 
mqiiii nullo mcdo dcbct,cur hoc vcl il- iusomncinfcrinio pedroris rccondm' ha- 
I ju faciar,?// pofi Bsld.fimtlitcrfcrtbtt Specul.tn bcr, vcriratisf&iuftitix plcnus p:xfumi- ' 
/// dc Ugst.§ . nunc ojlendcndum , pcr tcx. tn tsn. t u r. Fsld.tn l. ptn .ff . de iuftt rj* inr. tjrini/j nt • 

e/usmuu^de pcenitent.difl j. moiudex.C.de femtent tjr intetfoe. Sociu tcf.-ds» 

*" Pianctfiqmdcm Princcpsomnia.qux- colum.Sf.vuffidsdbsnc obttcliontm Ub ». 
cunq.agic,iuitcaclegiiifncagerep:xfumi- Acproindcncfasctt quad inrcnus iniu* 

tur .maximc vcroil ca.qux agit ,cx ccrra rix intimulari cum , qucm xquiifimumar 

fcicnnafcagcrcvclcg<iTca(rcucrcr. Bstd.tn iuititia copioiiilimum lcx prxlumic,/ 2.%. 

prsfud .feudct.cci j.Tbom.Grsmmtt.indtttfj2. mcrito.rjr § Jiquits rrine/pc.ffricqnidrntot.pu- 

pcfi princ. cum concord. tbtd. sdductit, ad c o q u e bfi.L/.S. ptrmtttitur.ff.de • .7 // a n otid. ejr sift/u. I. 

volunras Princ pistot jmct.&prorationc ^j.exfsfto ff.de vttlg ejr puptl.fui>ji-' t 0 :»rms- 

furHcir. /. / ff de cur.fi it princip. nerint.C.Vndevt.§.& /tlud^utb.rt tonfttt 0*4 

ErcnimquicqtidfacitPrinceps.vr Deus dtgmtst.ejrepifcp.fil.ltber §.omn<s. ^utbn.t. 

7 fscitrf Bs/d.tn c t.denou formfidcUt.infi.pernot. deiudtctb. Bsld tonfjpytolum. \.tnfn.i;b ;.r.ts~ 

tri\yfuib.debcrtdib.es l sUtd.tn r>r.cuiuscum utt confijijjt./ tjrtorf j9z.nu.0j ejrtonfSpo w. 

fccundum Dc im lummafir&maxima po p &cotf9J/nu.iA t .&confp6j.nu.i4. &corifi 
lcftil, tuxtsnpt. Mstlh.de Aftitcl.inftnytl.ilts. 976. num. 41. 

/// quttfin/rtgsUsjnpr.ldcirco Ci quidcxpie- Qtj.imobcaiilTamtcriamcOcIcftcPrin- 1 * 

ntrudincpoccilam rjcic.rcftc & omnino cipisoracuium,&rdiuinumi}u1ubrciCiiptu, 

licircfaccrc illud ccnfetur.tanqua Dci Ic- vt ic ipfc ^rinceps numen in iurc a f >^ clla- 

garus& vii arius vtnimiru altcrquafi Dc- tur,qui firiudcxiudtcum,Dciqucviccm in 

UsdccauiTacognofcar,&foiafaCti vcrirate tcrriscirca tcmpomlia fulTincat. t w.iube- 

inlpcrla, Dcicxcplo.iudicet. GUjf.tn Rubr. mutnudum tbt^Gtof tnverb.tarlefte C.dtfstrof. 

d. Autbtn debertd.fjr Fslt/d. Bstl.tnf.j%.\^ie- Ecclcf.trg.vlt.§. fin sutem.verfrum emm.C.de /u- 

fuittm.circ.fi.fi.de mtnortb. Bsld in UvUUn prtnt. redtlibtr. Gloff in d. Rubr. Autbcn. dt hsred. & 

cof.j.C.dciur.dclib &inc. /. §.mutjliturs.nu.j. Fsitid. Crsutt.tn Rrjpunf.progtntru. r;um.2pb.ty 

in fin. de nou ftrm.fdelit .tjj-inc. fignificsntib. tn tonf. p tf.num. 5 2 ttb. 5 . 

findeojfic.dttfg D tct. tnc.dt/tfli.c 0/2. mfin.de iu- Potcllast g;tur Principismcraomnino, t ) 

&t &c*nf zoo.in fiCurt . fen.tonftbs.n.t.vcrf.fit &rvoIuniasfcmpcr Itberacit intclbgcnda, 

etiJtrex.Crsuet.ro/if.\p%.n.7.ejr(onft}y.n.i.U.4. quxnuliaiucis ncccUitarc coercctur./.* §. 

Nam & cx fi leac reiigionc Pnnccps fa- j.desrbitr f.is,. cmnqmdsm.inprtnc Jf. deie»«t. 

% citf iudicium, BsrtJmU mfi.C.vt qu.< defunt 2 l.i / fideitommtfft.%.7.7 t ttsr.qtism. ff.detcgsr.i. 

sdtioc.Ltf.ml.vU.tol.pen.verf.fextofscttpulcrum csn.Ntttns.dtfi '.ji.csn relstu.di/i ji Ltsuct anf. 

srgumtnium.C vnde fegtt. ncquc (ecundum (tfb.n.t&.ltb.i. Adco vrcx potclbtc luprcma 

acta&probacaljmplicircrisiudicarecogi- lcgibusfoljra,nonfoiuiuri co nm-.ni pio 

cur.fcdpropriam (cquipotcltconicicntia, a bitrio dcrogarc.aur eria rocu hoc abrcu 

Bsld.in e.2. de nou.form f.dtlit. Dcci. conf ptnult. girc q ucar J.j\ .prtnc ff.dclteibJ 2 ff dc nstsire 

n /6 tjiitnocb.conf.s.nu / w.Ub.t.\^AUist.inc. 1. Jiit.t.ffs:ittu dercfiript.c figntfic.tjnuotutt^ d:e- 

nu. %9.deoffit. ordi ejr RiJj>o>f *y!.n 7.Dtdst.Co- Uctio c\ de trsnf.c-prcpof. ietoceff.pr*b>c r. deccff. 

n4rra.t1bA.ysr. RefoUtt c.\.riu.7. //.6.ficur fic conluctud nc acdacucurn iutc 

9 (^uemadmodutncc vllu iudiciarium or quodafuorollcrcpoil'ccrcdiru'- J p .i ib irto 

dincm Princcps obfcruarc tcnccur , fcd ^p l.yj qutinprouincis.§.Dtuur (fdtrit nupt cU n. 

iibitocumintcrucrcercpoccftjC/» tsufufde 2.§.vt sute tbtg. Csrdmjn not.2.iu contor.tbtsUeg. 

Ltb.I. AA j 




Nic. Reufacri Iurilconfulri Gernuni 



it rcligiefiomib. olirai. confi. tij. Crauet. conf 
num. u.&t o;if. 6+0. uum 3-& lonf.6 \2.t1. 
iH. &conf 766. num. j.&in vcrf.ptemtuiinepo- 
tejUtu. & conj. 9 6 1. num. 6. &coif.9^j- nt/m 2 . 
verfUMtritoqne & vcrfconjuttudinemjiaiuits. 
£1 Uttidi m Lrsuet. m trttl.ie anttq.temp.p.t n. 
ti.&p- 4- uim. 20 Vcruin ctiaru pnuilcgi- 
um abiq.cvllacminircuocarc.aut iuspti- 
iiitegioquxutum proarbitrioadimcrc, dc- 
niquc.cium cinn cljululailla; 7^oneb(ian. 
tc , ca concc !c«c, ijiii iuri funrcontraria : 
quoJ profc&o ncniini prxrcrca ficcrc li- 
CCr, teg. 9. nttquicqttam.ff. ic ejfc. Protonf.c. in 
no(1ra,ie intu/iis.GioJf. / vc dcitt . ie re*.iur. Itb. 
6. P.xnorm. & alii DD. in c. tioitit ie in ■iie. Angtl. 
ini.\7.Antiochen(itim.jf.iepriuilcg.crccbt.^ytn- 
chitr.tn.tonf 2. toium. 1. \jAlcx«nd. cotf. 1. iub. 
z.&ton{ zid.coium. 4. Ub.2. &conf$o.co!um. 
pcnult.it b. 4.&cvnft^$. col.fin ttb. 6. Bsli.conf. 

. cclum. 3. circ. mei. verf.it cm etfi iomina Re- 
gitiA.lib i.&conf.soo. col.i.ttb. t. Pattl.ieCajlr. 
tonf. 229. tot. fin. &confjtS. cclum.3 i» fin. ttb. 
t.&covf.200. infin.ttb. 1. Socin. conf.120. colu. 
penuit. verf.quinttts caftts.lib.y Guii.Pap. conf. 
6s.Uftonfi4.toti. in fin. Itlri 1. Crauet. conf. 
33%.num. u.ltb.j. &conf 640.num.z. confjiy 
num.ji &confi6p.num. 4 &confoo2.ttb.$. 
JMulto crgo magis Princcps liberam bc- 

15 ncficii lui dcnegandiffaculiaiem lubcr, 
ficuttittm Glojf.int. t. Coi.ji aiuerf. venitt.&in 
t.\t. afiiuis. (Joi. cjttipotior. h/ pign. habc. &in§. 
fucrtt.verb.crci/torib-.is^injit/. Itjlitut. ieactto. 
& pcr hoc legcm fuam pcritncndi, vndc 
altcriius quxiitum cft, Kjilcxu/i. cottf. 101. 
goium.f.itb. 1. Sscin. conf. /%6. colnm.2. ttb. 2.De- 
ttut conf.239.circ. fm. Crautt. ccnf7t7. num 34. 
tib.4.& conf.%6).num.4.& cottf. 902 itb. 5.G0- 
me/.inRtg.icnontoUcnioiurequxfiio.q.i^.eoL2. 
ctrc.med. Etiamfi nullaobtlatc p: .rfcnpno- 
nc,quavtpotcaiurc ciuili inucciuctam cx 
iuprcma,quaprxdituscil, potdtace collc- 
rc poflc ccn fct ur. i. l.princeps. i. c. tnnotttii. i. 
c.prvpofmt \tumjimil. Bali. in l 2. ntim. 9. Cod. 
ieco>:fi:t.pecttn. Adco vtctiamii uicisciuilis 
prxicriptio noncflct,&ob id tu 1 cx caqux. 
litumalicui a Prinopc non poiTct aufcrri, 
pcrlcgcm tamcn gencralcmiacultas turis 
llhus aufeccndi, &in altcrum transfctcn- 
di,Pnncipidctur Batt.in l. 6.totics ff. ie poltici - 
tat. \^4iextni. tonf.190. nu. 1$. vcrf. si ttrtium 
trgumtntum. lib. 2. Crastet.xonf 77$.n.3.Itb.4. 

26 Principisnamquccadem, quxlcgis, ac 
imo potius maior Principis , quam Jcgis, 
potcltascft ,quij pccui Princcpspio arbi- 
trio derogat. Arehtiiac itit.inhis.iji.u. Btli. 
in c. 1. auifcui. darepc\f.Bart.ini. p.omnes popn- 
li.q.i.ff.ie iujlit. & tur. Brun. eotf/. num. 64- 
Imoquiiupra ius,&cot;traius,&CMraius 
omnia poicftw/ ait Bali.incjciiwJufcr,iectuf. 



pojpjf.&prepritt. fiquidc Priuccps cft omnia, 
& iu,. cr omnia. c. cumvemjfentfdetuiic q>ii & 
obidomnia"ffaccrc,&fccund'Jin Pocta, 17 
quadratapoteitmutaterotundis.^/</./0^.f. 
qualtt. itmtn . proprict.feuit prittetur. 

Acproindcvtpcrlegcm flatutumucct- 
iamtab'cntibus&ignorantibusiusacqui- ' * 
ritur,/ penuU.mfii.L.iciccutio.lib.to. Batt.in 
i L omnes popult. num.37. in Jin. Bati.tn Bubr. C. 
fics inttr alios aclane ptxmi. \^4ncharan. conf 
py.coiutn. /. poltmeii. Dtci. conf. ss. in prit:c>p. 
halocum quoquc idcm habct m Princtpe, 
qui lcx cftammara in ;cn 15. §. vtttm.Autk.it 
conjutib. Gltff. inl. 5. more.jf. ie iariji. om/t. iud. 
Bart. & t-.li. ;n l pcn. pcr tll text. C.ieionst.int. 
vir. & vxor. & idcm Bart. in t.27. tiuttjt,col. 1 ff. 
Jiccrt. pua.laf. it/. I. Lnct.i.cie tranj\iiio.Rtpa 
inl.4.n.7\.ail. Falcii. qui&obid tus quarii 19 
tum cx ipiius Principis faCto, vclutifcbdu 
alicui indultum ,liciicaufcrrc,&ahcrtc6- 
ccderc potcit. / ^.qudrii.Jf.ictiaia/.re/iit. teg. 
11. Lucim Ttttut.&ibiK^AngelfJ. ic cw.chombn*. 
Pcrindc vt & reuocare conceilioncm pcr 
modum conrraftus aic factam non pcolii- 
b c : 11 r. laf.confs 6.C0L2.& vtt .ttb.i.cr confz\6. 
col. z.verfpro eaiem psrteitb.i. Goyai. tonf i.nu. 
3S.&n.\<> Grst.c0ttf.9 n. 174. U.t.i.urt. Iun.cor.f. 
1 3£.n.4.&confiS7.n. if. Brun. conf.t.n.y.Bdlon. 
cynf.iS.num. 9. 

Qujnt imoPrinccpsctiamexcauiraius 10 
alicut qtixfkum pcrcontracium iuris gcn- 
tiumaufcrrc pollccrcditur. Bali.inl.vlt.m 
pr.iefet/stor.&inl.pen. C. ie ionat. int. vir. & 
vxor. laf. cor.fi. 236. col. 2. verf. vnie Prtnceps. 
vt mcrito hic locum fibi vindicct dtdu il- 
lud Angch,pcrgulamcos mcntiri allcuc- 
ranns.qui ncgcntPrincipcm dcplcnitudi- I 
nc potcllatis non polfcaufcrrc ca,qux (unc , 
iurifgciuium,& ficpac)a aut contrachis ct- 
iamnullafubiiitcre cauiTa ruriusrclcmde- 
rc a u t r c u o cai c, vtfc ribi 1 1 n i. 1. 1 <> . itcm fi z c r- 
berat «/» . § • 1 Jf.ie rei vini. &tnli7. Antiochenji- 
um.ff. iepriutirg.crei. & in L vtti. C.fi conira iut 
vei v/tl pubii. & nfcrt laf intj.fquit. cot. i.ff- 
quoiqttftj. iur.tn aftcrumflatuer. vt/pje eei. iure 
vtatur. Atq;hocproccdit adhuc magis, fi 
Princcps inf rclcripto vtaturclaululailla, 1 1 
ie plctiitnitne potcflattt , cuius tanta vis cft , & 
cihcacia.vt peream iuriac priuilcgioaltc- 
riusomnino prxiudicaie voluiirciniclliga- 
i*i.Angel.tnd.l.iiemfiverbtraiti. lsftnvlt.col. 
Lt.verffextoJimita.C.ficotr. im velvttl.pubt.& 

lateCrattet.conf.2t,/.n 2.&Grat.conf.9-n.t7iii>l' 
fiuc ex.c6iracht,fiuccx alta caufiadomino 
rc i 1 11 1 u s i u s q u x fi t u fi r. Paul. de Cafl r.tn iJ. i't- 
gnavox.Sali.inl.t.quifepatrii.toi.pcn (J.vnieitb. 
Cran tonf13yn.it tu ibtd.sllrg.coplttrtbyicp adco 
vc contra Principis ractu nihil obiici qucar, 
quadoictlic. dcplcnicudincpotcllatis hoc 

pro^ 



Condliorum Lib.I. Confd I. 7 
procc Mt.Ctt&td.conf.\ 4 n.\\.Socin.lun.conf.6S. gitu', 3flt£»»o!&rt«f?ffffl3ttllt& /^tlffrtt $Ct'f> 
n.17. ttb 3 tJMtnoth conftoun». 46Mb. /. nequc Htl}Cm OC .tf Jyvnft rctynn3Diffcn. 
ctiamhoc cafi vlliaducrfaiiicitatio fitnc- Qnand iquidcm clauiula m uus pro- 
ccft\i\z,Hi>fltCTtf&!oin.dnd.in t.*oflr*.dc^> prii concefljoncm Principis planc rcd nc 
procnrator.Bsrt.ini. Gsllm. §.cyqutdfitsntum. rauorabilcm,eamquenontancum (uft ncr, 
num./ydeltber.Crpofthum. Sald. & Ssfyc. in I. vcrum ccum ampliat acq; cxtendic, cV-le- 
neccauJfts.C.deappeflst.7i*tts.cotf.63% nu.i$4. niqueomnefubrcpcionis vitium colhr.t.yj 
Ubro h mou/ proprto.de praltn.in 6. Gozsd. confi.S.num. 

at Qijjnquam cnim tcocafuforraflis.quo 2 0.Gratusconft. g.n/tm.\;i. /tb.i. Remsn. conftl. 
pcr viam pach vcl contraclus Princcps ali- 1Z7. Curt. Sen. conftlio 66. colum. 6. verfic. confir- 
cuiiusaliq iodconccilic.cxpotefcjccordi- mstur- 

naria eiconcraucnirc ,aucciufmodi bcnc- Planccnimibi ccflac fubrcpcio.vbi mo- 
ficiumrcuocarcdcucac, perc. i.de probatio. cu proprio,ncmincfciliccc pctcntc , Prin- 
ejrnot. DD.ind.Ldtffi*vjx. \\\\\i\oi*mcr\mi- ccps ahquidlargicur. Clcm.fi Romsnus.des 
nuscxcauflarcuocarc, Sc fic cx potcfcatc conccf.prabcn.DD inc.pene'ttm.decc»firmat.v~ 
abioluta.fcu(vcloquimur) dcplcnicudinc tiL vdmutili. B4rtoi.ini.10 fcddrfiquis.^.vlttm. 
poccftacis cctraflare pofTc cenietur.f. tjuaiin ff. Sitjutscautionibus.fjrin t.9. conficiantur ffjd<~> 
Ecclefiarum.dtconftit. I. vltim. C. ftcontr. ius vel turecodtctti. tyin l. 12$ ftdsri. ff. dc zerb. obtigu- 
vtil. publ. Bild. tn l. 2 f .donattones. C. dc donatio. tio. \jSiexand. conftltj 41. tn fin. ttbri quinti , /a- 
intervir tjrvxor. fm.tonjiUo 1/4. colum. quinta, ctrc. mtd. Ubrife- 

ti Qujc quidcmf iufta caufla in Principc cundi. 

fcm^crprxfimirur, etiamii rciccibat fim- Qijr & ipfaclaufulaideoperatur, quod 
plicucr dc plenicudinc poccflacis , multo ihcu\\L,e\'certsfientij. Gkjf. in c. fistutum. 
auccmmagis. Cadd tafir,vthic.cLufula il- %.t.vtrfliter*ru»i mfin.de rcfr/pt.tn 6.<^AU- 
\i,exiufis cauffs: adco vt non admitcatur tuc xand. tnl.j. tn printip. J^iud cjutjque iur. in ali. 
in contrarium probaiio. /acob. Butrioar. in d. Jisttter. 

I.vltim. vbiaic,Pnncijicm pcrrciciptum UcmquciUi, deplenitudincpotrfiatis,c\iiT\: 
alicui iusfjumaufetcntcm, ind ibio fcm- militcr, vt&pnon, affinis cilhxcclaufula. 
pcrcxcaufTa hocfaccrc prx.umi. Parifconf^ uun/ . tf. lib.^.Curt. Sen. confitioio. 

14 Quodiicnimaliast iniudicccV: magi- cot.67. 

ftratuinfcriorc iulta cauiTa &iuflitia prx- Namhxclaufulx omnes efficiunt.vt o- 
fumicur. c.cum mter c.Jicut. dereiudtc.c.inpra- mnia Principis placka prxcifc cxa#cque 
fentia.de rcnuntiat. L i.deoffie.iudic. obfcruari dcbcanc.^rj L/. ff.de conftit.prmcip. 

Qjanro magis in Principc caifla & iu- Oldrsd. ewf.iyf. colnm.j. Bartol. covf. ;$6.num. 
(Vcupixfumcdaccit: fiquidcmisiudcxiu- z.tib.i.Cr4t.conJi.ff.uum.\y6.lib.\. Rotsnd dc*j 
dicum,adcoquc fupcr omncs iudiccs ccu VaUe,conf7/.nttm.aS.Ub.2. ncque vllo modo 
dorainus conftitutujcft. Ckmtnt.i.deproba- indubiurarcuocari.quxex ccrtaPrincipis 
t10.l i4.ntmo iuitx. C. dedecurio Ub.10. BsLconf. fcicncia fadta funr.oporrcar. Parifconff. nu. 
jjj.col.tMb. t. ficut & ahas Princcps ordina- 122. lib. 4.Soctn. iun. co»f6S.num.j2.fib. yDcci. 
rius omnium iudcx, Dciquc Icgitus &vi- confi/ioj \t.colum. 2. T^stt. confilio 6jS. numero 
CM\\isd\cit\ir.BsfddepsreConff.iitt.circ.princ. t$p. ttbro ttrtio. Crsuctt. confilio 24/. nume- 
*\rg. t. pcn. dc effic. eius ctti m 1 nd. efi iur fd. Oidr* d. ro ttrtio , in fn . cum multis *liis tbidcm rcUtis. 
eonf/oy.Curt. Seujtonftho so eofum. 11. &con- Maximc t vcro claufulaifta : excertafcie- 1 
ftlto 66. cotum. 7. sntc fin. Birbi. confitio 37. U • tia, omncm non modo collic fraudis & ob- 
brofccundo. rcprionis fufpicionem , vcrum cciamfup- 

Mulcocrgomagisvalcrchocdcbec, fi plccdcfcdumciuilisfolcmnicatis, U cocu 
nonmodoexcauflafc aliquid faccrc Pnn- quxdccii»sfub(t3ntiafunt.c/<ffflr.i>4/?<7r4/«.$. 
ccps in gcnere dicat , vcrumcciam fi ccrcx ccterum defttius. ibttjue Dcfi. de re iudica. Gtcjf. 
Betmgularisalicuius, &: quidcmvcrxcauf- tnc.2.defili.prcsbyirr. crin c. prtim,detrsrf*- 
ix mcncioncm faciac in rcfcripco : ficuc in clio, ^texsnd. ccnjilio 79.coiumn. quiata , IL 
h >c cafjnolt.ro pallimallcgatur fingulaj;ia bropnmo. 

quxdam mcrica in militia non folum Im- Cercailquidera fijicncia p r xfumcumcr- 
pcratori, fci toti Romanoim^crioprxfli- rorcmnonadmittic/,57. tjuidsm.ff derein- 
\ ta:vt mc-ico obidfufhncjturconccflioilla dica.lnnocent.inc.2.decc}jfirm.vtil.vel inut. &r 



Impcratoria fact:a cx plenirudin? potcfta- obidnihilinccrcft, vtrumcxccrca fcicntia 

tis.&^vnbivcrba fonant ) ^OIt 3C(5tni|cf)Cr princcps rcfcribat.nnvcro favcumcnarrcr: 

.SU ;!Cl'IuI>crC0?.iCr}t93^llforittttC!»r)cit. quoniamfaili cxprcilio viccm claufjlx ex 

mj PfX/tcrcatidcma.ihuc magisconiirroat certa fcient Mobtinet./. jt.tdtmylpjsnw.ff.de 



^ItCtaill.iclaulula,>I/^'//^r<? ( &rw,vcI J vcibilc- cxcuf. tutor.\^Antharan.conft. ij> \ . foman.cettf 
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Nic. Rcufncri Iurifconfulti Gernvmi, 



317 . colum.i.verf qaxrtMrMiio. x^Aretin. confilto 
lyrjrconfitiofS.Cttrt. Sent.confil. bS.tolum. 9. 
Qcrne.conf.sit.col j.poflmed.dub z ttb. 4. tefon. 
confi t %4 col,4xirc. med.lt b. 4. . Qr/tttct.conf.y 17.19. 
2Z.hb 4. 

? Idquccot magisobrincre dshct , quod 
rotflctamprxgnantcsclaufulx limul mrc- 
feriptoillocoiicurrant,quiafcihcct Impc- 
rator motfl propiio,animo dchbcrato.prx- 
ccdcntcconfdio maruro.cxcc tafccntia, 
&dcplcnitudir.cporeftatisJmperarorix,&: 
quidccb lingulmamcrita vafalli ip(ius,rc- 
niuncrationislocofeuduiftudcoTKcllcrit, 
euxfaneclaufulxomncs roticsrcpctit.rat- 
qucrciterarxenixam &: fpccificam Impe- 
raroris volunrarcradeclaranr , q-iod nimi- 



teftatis fux priorcm conccffionetr. atrcri 
applicare pptuiffe vidcarur: ^pptcccr» quod 
ius quxrcndum mulro facihus auferatur, 
quam ius quxlitum. t.vltim. C. de Mtouirend. 
foffeff. L quxrtM , qucd Autcm. ff. qttx m fraud, 
credtt. 

Qinnvjis f igitur dc abfol ur a poreflaic zt 
Impcrurocsiniurcphncquxfiro vturpata 
mtiiri inrcrprcrcs dubitent : tarnct» linc co- 
troucffiapleriquc cam ccnient admittcn- 
dam faltcm iniurc quxrcndo adhuc , aut 
confequcrdo.quod alummo Pnnc ipc ct- 
iam ablquecauiTiaufe.ri , & fic pcrhocal- 
tcrip r a'iud cari qucar./ / qvxrr. ff". dermt.sL 
rcfttt. Deci. ejr CMgrtl.in Ltt. tdquod noflrum.ft. 
deregtil. iur. Rttin. ccnfitiofS. num. 22.cc/um peru 



rum firma& rata ca manerc pcrpctuo de- Ub.t.RoUnJ.aVslIe.cotifj.num. uo.kb.t.Curt. 
beatconccflio, ncc vlla rationc impediri, lun.confi.t. num.22 



aut rczardxri.Gkm.i.deprobMti/*. lif. in L qu4 
dottsfntut mMtrimon.fjrint. i.cuncfcspopufos. C 
defumm. Trimt- &fid. Qithol. qut fjr mHms elegM • 
ter dc btfce cLiafutis omnibui y esrumque vtMcpote - 
flMtedifJcnt in /.7. refcriptu. tbtqucDotl. commun. 
Q.deprecibus.ImperMt. offeren. vt mentopcr- 
pcruum ei filcntiam lmponi dcbcat , qui 
ic ciufmodi conccffioni opponcre conira 
n i ra t u z,ficut refjondit Fr. Curti.in confilio t.ltb.x. 

Cura prxlernm non folum in diploma- 
tc Cxfarco cxprcflc dcrogatum fit priori 
conccffioni pcr claufulas illas , quas dixi- 
mus, prxgnanres: cuiufmodi fanc dcroga- 
tiopluscllcdcber.quam fuflicicns: BUd.in 
l.4j..omnes.C.deprjfrip(.jo. vei^o.Mnnor. ejri» 
tit. depMceConftMnt.fjr Uf.tnL vtttm.C.ficontrs 
iusveivtttit. pubiic. Et in codcm di^lomarc 
quoqucomnibusPrincipibus, Comuibus, 
Baronibus , cxrcrifque Rotnam Imperii 
fubditiscx^reflchoc prohibintm , ncquis 
fub pccna ibidcm cxpreflarehaguiautco- 
trauenirc dcbcat rcfcripto huic C* arco, 
exquoipfbpcrpcruum omnibus filcnrium 
impofirum cfTc colligitur, nc vllo prorfus 
modoconrraiudicctur,autquoquo modo 
artcntctur,cuiufmodi decrcrumirrirans& 
annullatiuum, vt DD toquuntur. or)crnur\\- 
Jud, vtquicquid pofteaahrer fir, id ranqua 
conrrarium huic cVrepugnSs ipfoiurenul- 
lumfit.&nullinsmomenti. Text. ejrCloff.in 



Sicut de iurc adeundi fpccialirer hoc 
rradtum eftaliasa DoCtJnt 29. CmIIus. 
quidfi tMMum. jf de tfbtr. ejr pofihum. Bj/oL m 
y^uthen.ft quM mulier. in fin. C. de pttref nli Et~ 
clef. lelyn. in c. qu* in Eceltjiarum ttttmr. j/ . verf. 
Vrimus cfl quandolexdedvmodrm tiecortflitut. 
Ruyn.conji.? .numcr .6 ey-con(il.i6. t-umer.i.^ 
ccnfit. fii.numer. i.ejrcoufil.ijf numer. ts.tttr.t. 
Albert. Biun. confil.j. nttmer. s4- HMrtm ftftrr. 
tnqufft. Feud. 40. numero 19. cumfqq.lthieji- 
cundo. 

QupdtfiergoaPrimovafalloadhucfu- 
pcrllitc, cui fpc > tantum aliquj &: cxfpecia- 
nua g atia iuris illius confequendi ab f m- 
pcratoic fadta fuir.ius illud plenc quziirum 
nocfl: multomin.isprofcclo poft monem 
ipfius inpcrfona hcrcdum radicarum cifc 
diccndum clt, qucd 'ane fi non ita fiar , vix 
cfl-jVtius alicuiquxfitum d:ci qu:'at. /. /. §. 
fi ' qui- prepter ejrtbtd.GlcfJ.inverb in tnttgrmt^ 
tbt.htciMmfitsratlutrMtus. deittn. &Lhqut pn*M, J x 
Bntd. int.fi. curn te. in pttnc p. verfe. Jt d I. yt ncn 
eftverurn. C.dedonMt. Mntenupt. Dttt in /./,♦. m 
eo.ff.de re^.iur.ejrtnt. ijm. nonfnudMntnr.colnm. 
1 ff.eod.tit. 

Quemadmodum & alias maritus, fi ic« 
mitr.u hicrism cx difpofitioncfl.uuri priUJ 
mortuavxorcqt'.xrcndum,in fraudcm id 
faccrcnullo modo ccnfctur. proprcrca c^ 



e.qtiorundttm.infin &c(ieo nmpore.de eleclMb. ™ hoc non cft «dicatnm aur quaf.tum, 




tjttttn cafu jpofiro.vbi non dc iurc ia qux- riu.2 ff.de condia. indeb.AUx.co»f>,.l,b z. Deci. 
iro.fcdadhucqrcndo, &iic nonderc,fcd confi6o.n.4.Ru,.conf.2 9 .nu.\2 Ub.i.G e ^d.c^ 

fuir fa&a '2. n .i%.pMrif.coyf.i2-. n.iS.ltb.i. 



dc 

firo.lcd adhuc qrcm 
fpc.adeoqucexfpccrarraa gratia 
conccfno.fupcrttitcfcilicetadhuc tVinvi- Poftremofnon cft dubium,poftc:io- J( 

uiscxfillenre vctcri domino acpoffcflorc: rc inucftitura dctogiri priori inueftiturx. 

virc&e italmpcratorprolibito&arbirrio. K^ndr dclfim.in d.c.viti %.ft fAclA.n.i.cuwfw 

arqucadcocxcaufla,6cdcpIcnitudrae po- frMMUcgMtu. 

Narafif 




1« 



ma 



run 



Connliorum LuS.L ConfiM. 

, j*nouifIimaquzquc & vlti- dine obtinet,quz vtmlcgif UJ- 
ndcdacil - «Scpoflerioradc- ttem . .:.';<••;. . icrtgu(.tHr.chj(fMUd.ti 




isacreicnptis 
i. de^> rrf.rpt. 



ttL 



iro poft 



cn 



om.nuximc cuni lit 



III 



:mpcr r j ic vt Bcin vltirais voluma- 
acitc lubinrcll gitur. /I7J pitiscon- 



inpoucflioncm mifluscft, Sc ici 

dct.Mrg/.K.tJkOtUS, lbllif.rt.jO. C. dt 



34 



us: 



rrei.jf. LucMtt.c.prtmo t tbi .».'.< detraxf 



norc, quop 



jr.infpccictraditur in §.pc/ttru- 
btts moiss ttJtMmtnt. tnJirm.L t.LJi 



Expcdit»! narrqueiuriscff.q' od 
ccps aurdoniinus.antc.iuam vaialli 
di poircilioncm app chcndar, aliura 
dcm fciidoinacitiat.ciqjp ifcfGorc 
d^t: i«, cui tradita cfrpolicllio.in fcu 



mu 
£ ■ 
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; in Mtclis ceflamcnra*iis fcqui fole- 
quod nouiifimum cll. Liojjhereiiids. 

:& iofeudot •Sccmphyccufi vltima 
tudoattcnditur , quaprior tollitur. 
r. vni. its feuoL tointt. ptr ttxt . in c. 
. § . profctlo. Jpiitd turis ft po>! *Lcn. 

:k-nrent"atvltimapriorcollirurfcn' 
oeruh(J.tn 1. 74. qutfiltum. § prtmo, (f. 
nfconfiilt. Trtbclh.tf ltfj/i, ioiicl. I pi- 
ymt. numerotertto.in fn. CHmtbii. tli(- 
sfexsni. confilio I .* /. colum. fin. hbro 
y tonjilto fcxMgeJtmofi.unio , tolum.fin. 
>/to, Curt. Sen. conjiho 51 . colism. qujrtt, 
tmonie frxtit hbro Jltunio ,i<s inter- 
'tim, veiunt. c. s. iub. t fA. 1. numiro 



Hsnncton hb. i.c. 7.MynftH£.ovJ<r.Si.ctm~4.. 

Scrnpcrcnimin dubio pio •Miif.in-.rcf&s 
dicando m c {£ L\ tj.tnpMricMuJjM.fiieregjtsr.c. 
exhteru.sbi Pinorm.de probMtk ramccli con- 
tra piatn cauuam iudicandum (u. Gh>JJ. m 
CMn. jint min ftfl*. 11. qnsfl. t. cr e *». vuliidn- 
bium. 12 .q.$. fMnor.in : . vt vnufttiPt .tnfn. de pe- 
iti.'.-.. M.xquc vt & contta Itbc.i ncm.GUiJJ. 
inl.xf.mMirsm. C.deprobjsio. v 'q..c adco ,vt h- 
cct ipfeactorfit,fa!tcracxpuiTcfConc par- 
tes ipfius ccnfcantur c:"c fauorabihorcst 
coocra icgulam itlam , qua fauorabiliorcs 
rci alias cilc dicun tur, quam .\.\ >rc .;-.jt>.t- 
dtt Artitn. tn c. 1» nojirM. iufin. de prvbMtio. Jtuin. 
confiltoij/. colum primM , hbro quinto,per GlejJ. 
m itcl. L st.quo.tcs. verb. pottorem. C. ie^j rci 
vmiicMt. 



.lulco t aurcm rmgis hoc vcrume \ 1 
iusaccoulttuttoiubus : quz , fecun- 
1 M dcltimim , poftcriores tempo e 

i,*riiiiif m t »r -«.iiu «>•: i« infic nrrrfC. 



Nam erG t dominus fcudi fccundopof 41, 
fcflio.~cm tradidic,cum protcftationc ilra, 
v. Priinoiusiuum intcrimf-duummancar, 
mhilominusSccudus valallus, cuifcudum 
traditum cft . Pnmo prztertur; quoniam 
protcilacio :.:.t. quo ad Sccuudum, ad- 
. pnntip. Siqui- uetfus qucm niilium ius primus habec , ni- 
mi qnzque lex h I planc o^ erarur, fcd primo conietoat " 
Lilludxa. cabul. duiitaxarquodhabccaducr^doiniauoii X 



rot. uumcnp. t^M-Muh. 



o.tertu, jf.de tujht. 



ninconfuccu 



Traditionibus t fiquidem & v 
bus , non nudis paitis aur o 
nibus icrum tratkfcruntjr du 



vt 



ferunt hoc Impp.inl.20. trtditiontbut. 



Tradiriombus inquitn raais a domiao 
iuftacxcauLTa&quxuculura habccalicna- 
tiontscauifamconuncntcm. Ljf.nunquam. 
jff deA;quir.rer.domi.^'iippc olus tttulusnon 
transrert domintuun , nill lequatur tradi- 
tio, /. \i.fi qutsfcitns. C. de rttvind. 

Quo Ht.vtfi scs duob slimulvcndita 
fir, vcLbvnoduobufvcnondominis, vcla 
vcrorcidomino.in ciisrcidominioisprx- 
feratur, cui rcsprius cft tradita. d. i.jt qnis 
fcttns. (jr l. quotia.fj.dere. imr. 

Nam crliaducrlistcmporibns resfir vc- 
dita, mhdominus is , qui prior traditionc 
fuerit,licctemu<>nepofterior, iurcpotior 
habttur,/ 6.Cdtbtred.vindtc. nififotteis. 
cui i cs tradiracft, liciuir rcm ciTc iam vcndi • 
tani. Roi..t ftll.ionfiUo 1 9 tiiro 1 . numtroi6. (fr 
ftqutnt. 

Quinimoerfiquis nodum rei dominus 
remalicui ciadidic , & fa&us poftca domi- 
nus candcm alcen vendidit , poticr *■ 1 1 1 - , 
cutrcsfuittradita.vtindominio t anstcrc- 
domagi< traditio alicut fa&a a vcndicore, 
quamdominium rei venditxcicompcrcns 
co n li d c r c r u r . /. 72.fi* Tttto.jf. de ret vtndtc. 1.2. 
fj.de extept.rei iudic. 

Quandoquidcmindominiisnon vtin 
pignonbusconucntionis, fed potiusrradi- 
nonts 'cmpus fpe&atur / 4.ff.dep'gnor.& bj- 
folhcc.tj credittr.eS t.u.nondominm. ff. qui po- 
1 tm.tnptgn h*be l.j.Ceod tit. 
44 SicALlifd obustnlblidom p xdiumdif- 
trahatur, quo cafu cu.cli ptto 1 uaditu,eft, 
in dccincndodummio pouoicm cife, non 
cic d b 1 u m , l \ 1 fie* res %.vtttm.(fde *cito. tmt. 
i.p § 4- ff-de fubiict* mrttnAcl. I. /5 quolies. G. 
deret vtmdtcjbi Itfiume. jo.l 6 qtti ttht hcrtditM- 
Itm. C dt hered velaili». vendt j. C dehitqui 
anon dontino mtnum futt. q iancumuis pri- 
mavcndicio fucuriu ara. DtdXoutrrtt.inc. 
qutmuit § 4 num. i.drptti lib 0 eyinEpito. de 
fyonf*l c.y p.\.Ant.G*brtt Ramt.iib j.deeml.efr 
vend.tomtl x num j & mt.tnAddit. tdfingu'* ■ 
ruLud Rom fmgul 192. RolAcV*lU .confilip 4 '.». 
Z4.itb. 1. 

4£ Sic&td'iobusreftamenrisconcurrcnti- 
bus, dcquoru prionta c non apparet, j> .c • 
fcrtur heres i>, qui poflidct. B*rt. tnc.i.§.nor$ 
auttm.fj.dtbonor pofftff faund t*bui.ef?inl S.ft 
rnttrvtrum.tnfin.ff.dertb.dubtu. DD commun. 
tni.vtt.Cdecdiii.D.Htdrjoliin. B*id. tonf.27*^ 
hbro*. 

Mationes decidendi. 

ENimucto non obftantibus tot b tam 
erauibus rationum & . u : uitatum fic- 
tnamcntis , coRttauatn lcutciiwam , non 



folumiuri & xq<utaci, tedcciJveritatim 
giscoicntancamcflciudicarnus, nimitum 
tcud> m hoc controgcrfum in prxiudiciS 
Primi vafalli m Secundum abfq ecaulia 
legttimatramfcrnnullomodo poflc , nec 
dchci^.' 

Na& ratiotipfa.&xquitas naturalisdi- 
ffcac , Alccrum nun Ixdoc. §. turu prxctpts. 
Inflit.dtimfiit.&tv . ncqucinuico cuiquam 
ius luum aufcrreaut Jiminucre /. 



atnis 



quifuivtl*ittjur.c.finttulpd.dcreg.iur.tn 6 vc- \ 
rumqueeftPoponiiilludaxioma, idquod 
noftrum cft, (hec tfl, dtiminiinoflri) finc taclio 
noftro, (tdtsf, tr*d:tiont*ut ttftont.AutttUmfi- 
ncvotunUttnoflrA.') ad altum transretri nullo 
modo poire./. njdquodnoflrum.ff. dereg tur. 
cumqu* concord*t i. vttim. ff de pActtf. /•*$•/» fti* m 
ftm $. \.m*ritum. tbt ,inuitu nobit rrS 'mjtriu *• 
lius rtlintrencndtbet.fi. Soiu. mttrtm.t. 29 t. cunt 
mtritus. ff.dtptiiudotat.t *.{.qu>,dcunqu> .§ J.fi 
quu tu.ff. dtvtrb ottigtt l. \\.cktnni*nd*tt. C. 
M*nd*tt.cum fhhii, 

Pmp tuin iiqu demdominiicft vtado- 
minbtant <m \i <div ctur, auc.ilic uctui ;ab 
almvcfononiccin. /..'j mrtm.jf dtrtivmdi* 
c*t l Sf.n9nv1dciurff.dtrtg.inr. 

Quod idcmquoquc m poiTc.Tionclocu 
habct.i^ua: & ipia ilnc fadonoltio ad altu m 
t asferti nequit. /. jo.trtdttio.crt jl. nunqua. 
jj. de acqutr.rer ■.domi.L17.ji quu vt.§. difjcrcntt*. 
jf.de Acqutr vtl*mitt.pofJtff. 

Quodf ianc turts p: xceptum no ad prt 47 
uatoshommesdunraxat , icd vcl maximc 
ctiam ad iudtccs &: magiiliacus pcrcincc: 
cum iuri nacurali & diumo omncs obtcm- 
pcrarcfasiic, cuius haud poftrcmura y.x- 
ccptumcft, nec cui i icia iniuram. mj» i. 
difi. 1 Vndc D. A^oitolus/w tp.fl :. ^dTtmmm 
/o<<M#.c.5.hortatui ludicc's,hnepra'i dicio,»^! 
h o c c l * , a b lq u c c a u I \x c • g n u u > n : ■ . 11 ■, c x .*. 
rmnauonedil gcti nihil tos dc cutuf ;tum 
rebus vcl faccltatibus ftat- c c dcbcic, ttl 
altertt am pa fcm dcclinando v<l nd.i- 
gcndo. Q"at lanc cog.Tcio plura dcfidcrac: 
non folum vciurapa>ti imipfcnug ftratus 
dil'gentcr cogno'cac , fcd cciam vrdeco 
(ufricientcr moneatui aduerfauus , Sc folc- 
mntcer citctur:dcniquevt inhis omnibus 
non prxcipttanrcr nimis , fcd omninn pen- .* 
farc proccdatur.rjl/fwf/;. tonfilio -s.rmmcro 
$4 ItbroX. drdt*rbilr*r. Iudic.qu*jlio. ttbropri- 
mo.qu.iS. 

Ncc f mouct, quod vt lcgis, ita Principis 4 * 
fiteavit acpoteftas,vtrem noftramcuam. 
finefadonoftroadalium transferre qucar. 3 
did.Littm fi vcrberAtum. §. 2. rjr dicl. i. Lucim 
Tilittt. 

Nccenimfichocfimpltciter, vrnonnul- 
lisplaccc } cx plcnitudiuc potcftatisimpcw^ 
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it cu - irien.pt x- tti acquiratur , & ic.i locrim Uab 
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alicui 
ci nth 
ftarid 
bonon 

dici. l 

fTtfift 



vt ii ob' 



no- bbtrtl. tmpertt. Sotin. jtnt bertiticccjj. itbro tt- 
lM m ctmo . 

>rt- Sic enim ibircfcripfitlmper.Conttami- 
r/*- nui:Iubcmm/>»^«//)vt li quisforcc cxhis, 
qutbuscommumccranob.s.dq iddon* 



m Rcipublic. tum iir. nuiio 

racur.prctiuin confortcm p< 

atii loco prx- lonamaliam 

itnm 1U1 miAlrn O »J 1 flf ■ > " 

QitumfUitum fallus non <i n< 
gnatis cius , t 

Uius dominitl dum i(l<td pc 

icrciic% ncrti. cxcauiTjcom 



ctlariti 

tcrtu'd 
plcndn 
Doel.im 



tu;o . c 



xquo non mtnus rei 



ri m ui 



vcl cr; 



•otpen.ttb.j.d 
b.iriconf /ig. 



Nam c\.'a!ias| vlu dc fc :.l: i .l * :nriaa- 

quc fcudum t huiufmodi Gtcius gicur.vrrum rcucrratur ad Principcm. air 

qualicatis.vtiicimpctialis libcra- vcroadabum cransferatur , plcrunquc f:c 

bencrtcrum quoddam iingularc, intcrprctacioconcra ipfum Ptmcij cmco- 

utex bcncuolcntia dacur, cVplu- ccdcmcm,proptcreaquodlari(fima,icu,vt 

racixhabcc , /' mium CLtni. C*n- lurifconiultusloquitur.plcnilfirnaficride- 

ttnf.i.n +j>.&/eq<r. bcatinccrpretatioin benciiciis Pnncipum, 

ito cius rcmancrc qttaliras debcc maximcbnonccdiit, vt hx, in prxmdiciu 

afailoinhercdibusipfjus , quibus altcrius.</. Lvn.tumtbinot.LvttimJjieton/itt. 

}OC, ccu patcrnum (£ antiquum, princ.cxutn iiUllt.ic iaut.extrttt.it priuilegx.9- 

ir, nonfolum iure inucftiturx , & limtibi.ieverb.fgnij T^atui.conbtto ^i^jium. 

nciquxiiucoriginalis.quxclcvcl- n.&tj. 

teg acio qnxdam & conrirmatio Propriumtnaroquc cftPrincipi<libera- 

rxp-ioris , nulia alia poiTcilione licaccmexctccrc. \yitbcrie. & Btti. im iiii.L 

lonc , fcdcanrum fi Jelicaris iura- vbim. cr Ftli. int.vni. §. cum »utcja in jtx. C« 

ucrccdcnce. c.vni. tbi <*M*ttb.icj itettiuc. toiitn.tj^ in l. 4. c ttt Ugttii. C.aitcg. 

A '■>.* ::' i • iGloff.ptr qitos fi. tnutftl. Juttii. 

lcoquc indignum cft quadantcnns 



ipc , fcudura cti.im caducum&ad' 



oqi dc 
>flc ptr 
uc- 7*1 



rrcum euV. 
i. iu grui. 



vero viiacau 
ima , cur fc 
ibus Primiv; 



itafcle 
loduo- ceuhci 
fincli- lium iramfcrri poffitaurdcbi 
!um rc- quibus nulia ac nc mimma q 
fcui.it- • autfcloniacomilTa clr.. propt 
Mtrcb. priuari eiebeat.quodprorecto 
aPrin- meacquiiitum (inciuiracsuS 
ifccnte fus cripitaut adimi non oor 



it Nic. Rcufncri Iuri/confulci Gcrmani, 

e.vni. §. v/tim.queiemp. miles inuefl. pete.deb. ra| vcfcudum fitquadantcnuscmti 



?rimo , uumcro qudar 
nc qutdcm a ft 



Rolsnd.sVs/le^ 
motei ito ,Ubro/t 

Pnncipe vcl Impcratore cum tota ipfius 
maicftatc, vt stt <JM*rt. LsudtnJ in c. vni. §. 
nottndu/n tii numerofpiimo t debit qutfieud. ds- 



;tatuuum , quod n< 



vt anud rc 
cilcrcuoc 



re 



rr 



utuata- 
donst. & 

tot. tit.Q.dcingrst.ltb.lsfin I. j. ft petuntam. ff.de 
tondtcl.turp.ve/iniuft.csuJf.Crsu conj.6. w.109. 
tumtbid.sUtgtt. 

PIanccnimciufi.cmodifcudiimadocs 
tranfichcrcdcs ctiamcxtrancos , lcct hoc 
CXprcircadum non fir. Kcmttn. & s^dlexsnd. 
in 1. 1 g.cttsm filios. in princ ff fi/tit.mairim. B.i (d. 



H Quemadmodum necfineo aliqua rci- 
publicx vcrtiturvtilitas.cuialioquinctiam 
cum ia&ura noftta fcruircdebcmus, i_/fo- 
thent. rtsaux. C. tommtt. detegttt. cum, fecun- 
dum Sallufttutn , pulcrum fit bencfacctc 

Rc.publ.cx.cuiomncs natifumus ,fiecund. "'•'•5-^^.f»'^-^J^.^ 
r uxt.inl. s.§.\ f .& gcr.crsliter. ff.de ventra» ^HjM.s.2^tt confs^.n. s 4 ./tb.t. 
^lptffeff.mitttn. 

CHod figiturdc Principc Itbertum na- 

calibus reftitucntc in iurc traduum cft.non 

poiTccumbocfaccrc.nifj patrono vclfilio 

ipfiusconfcniicntcproprcfcaquodiuspa- 

cris tc lcgitima fibi dcbua co cafu amicta- 

tur.cum nihil tntcrfir, ipfi patrono aut filio 



Acproptcrcatnetuncquidero , fiPrin- 4 » 
cipisau&oritaccfufcipiatui fcudulliusalic- 
natio.Iocumea habere dcbcr» SsJd. &DD 9 
in c. l.dt */it».ftud.psifr.&s»t.\.§. hotqueque,$- 
bix^fjltcl. n. *>t Altx.tor>f\\6 infi /tb.s.. &conf. 
i2S.Ub-4> & conf.so6.ltb.Utf.conf. $7. co/.ptn.lsb. 
} . Ruin.conf? .n.sz.lib. s. & conf teS. kh.<. & 27. 
iniuriara, pcrtcx.tnL4.necfilte.tf.de ul"-Curr.Sen.ccnfi)o verfreftst nunc defcende- 
nsJs/tb. refttt. re ' ,n f in ' confiLp. numtr. 50. PsrifeonfiL 

Eodcm planc modo in propofito.&mul- ^ntero 2i.&feqq.&c0»fiL \S.num. j. &fiqn. 
to quidcm magis in tam magno & gtaui **brot. 

prxxudicio agnatorum hcrcdum , dtccn- Etcnim inucftitura cx t titalo oncrofo 6 * 
dum cflc vidccur. non liccrc Pnncipi ius al- conccfl a vim habec contrathis. mutth.d^, 
tcriquxficumaufcrrc, finc volutate ipfius i fff u7 *^4S.w«uw. Psrf.cenf\.nume. 9 S. 
quippc in quo fumma cft iniuria. quam f\i- hb ' ''^^H^Jnfin.Soctn.lun.cenfi.^ num. 
ccrcci Princcpsdicitur , cui ius fuum fine » LKenech. covftlio /o/. numt.ro 



cauflaaufercur, aucalccri dacur,ipfoigno* Shttb.i. 
rantc aucrepugnantc.i. l.nc; fi/io. Ecidco PiincipcmtnonpolTeimmurarc <$* 

Nccfanc hoc immerico: fiquidemcum inucliuutx tcnorem, ctiam inccrcos, qui 
minuicur ius aliquorum , confcqttcns cft eufdcm familix 6c agnacionis func , fed o- 
exquiri, anconfcntiant,*// j7/>/4»./. S.incon- mninoprimxantiqux inueftiturxftan de-. 
eedende. in principie. fif. de squs & aquspiu. berc.communitcrtraditumcft/rriW jnl. 

vni.colum.pcnu/t.C. quind.nonpttcnt.psrt. &m^ 
e.\.§.(ivero.tnf}n.deJttcceJf.JrsSr. vd*rsd Jne- ' 
cedtn fieud. &inc.\.§. v/ttm. vcrfi.ausro qtttr di- 1 
cstur Ctfttldw. dcfitud. Gutrdts. t? tntonftl. S&^ 
Uh.\ 



srccn. 



vNamficonftet. voluntate dominiali- 
quidfaiftumnonelTc,ipfo iure nullum cft, 
quxquideraobhocipfumcxigitur, ncdo- 
mi n us i gn o rans i n i u r la m accipia c , ttflt Psu- 
lo m /. ts.w diem.ff. d. tit. 
■ QuppenincttiHud,quodab intcrpre- 



>cct 



reccgnuioncm 



non 
agn 
fio. 1 
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ftamexnouainucftitura , qux aprima illa 
&antiquadifcrcper, minime noccre fuc- 

tibuscommunitcrtraditumcft.Principcm ccflbtibus ldcmrcfpondttPsuLdeCsflr.tonf.br. 

Tc inucftirc filiam in prxiudicium ltb.\.Dcci.tonft. sS^ num.j.verf. No» obftst quod 

um ,ad quos fcudi pcrtinct fuccef- mslis.Curt.Iu» een/i. \oS.nume. tS. &intrac7. J 

idticnfeud.pster.c. /.§. ho<quoque. de fittd.p.x.qtstft.7. J/b.Bru».c<mfi.ryt»fi».Pstif ,» 

fuctefj.fcnd. c. i.§. ctji c/tentu/ut . de siten.fiemd. c. tonf.zl.num.S. &cenft. z S . nume.6,.& \4<. Ub. r. > 

Tttius.fi defcud. fuer.contreu.c. s.devtfs/ decrep. N **ts ctnfi. jo; num. \7-/tb.j.CMe»echxenfiLioj. 

tttst.ci.de eo qusfi». fiec. sgn. Isceb. de Bcluifi tsum. tf. 

And. delfern.Bs/d. Alusrot. Prtpof. \^ffjlftc7. & Qupd tficrgo inter coMem deagnatio- 6 4. 

ttUsinc. t.numer t.qucmsdm.fieud. sdfil.pertin. nc&ramiliaPnncipi fas non cft vcl folam i 

quosrtftrt&ftquitur Hsrtm.Ptfler.tn qtuftfieud. inucftiturxforrhara muwrc abfquc corum 

401».^. voluntatc , quanto minus fas fucrir Prin- 

huc ficillud, quodnonfimpti- cipiaufcrrciusfcudivniquxlitum . &alte. 

lalucratiua, fcdpotius oncro- riconfcrrc, fiprxfcrtim nulla a vafal!o(vt 



Ac 
citcr< 

la ius feudi illtus Prin 

cft,magnafcilicctpccunixfumraaproxrc ncc cauiTa eiufmodi prxfumirur. Curt 
alicno diiTolucadociogataatquc numcra- Sen.cenfiieuo/.4.vtrf/cc»ndottdhocjundsmenti 

k «56 intan 



llo quxfitum hic ; aufcrendi fcudi cauifa fubfit, ficuf. 



Confiliornm 

in tantum vt in co cafu nc Principis qui- 
dcm ipfius affcrtionicauffamiubcffcarrir- 
mantis crcdatur. Socin.fi». conf1.z7.coL1. verf. 
4fiquando&tertto.Ub.s.Menoch.cottfi.2.nu.i4i. 
x^f/ciat. in tracl. prxjumtio. reg. 3. prtfumt. S. 
htfine. 

6$ Acproptcrcancct fcudumautpriuilc- 
giura.maximcob bcnc mcnta,&quidcm 
cx tttulo oncrofo partiin , aPrincipecon- 
ceffum , vllo modo rcuocari , aut in alium 
rciftc transferri potcft. Ttraquel.ini. S.ftvn- 
qusm. verb. donsttoneisrgttm. nu.i4>.C.dertnoc. 
dondt. Crsuet.de antiq.tempor.psrt i.prtncip.tn 
princnu $4.&c*nfi Soc tun. conft. 103. 

nu.iS.Ub.2. Go%tdeonfi/$.nu.io.& it.Roma.conft. 
4j6.c4L4.ver/jeptims prtr.aps/is rstio.Ulfenoch. 
tonfi'2.nuj}9.kb.t. 

66 Nam & tn iimili cafu,t fi nimirum ei, cui 
primofada cftvenditio,vcl quafi in folu- 
tum datio. al.q iod ius in re conftttutum 
pcr pa&um aut ob! gitionem* bonorum, 
fcmpcrprior prxfcrturpofterioti.nccpcr 
traditionem poftcriori faclam potcft in 
alium translatum dici domtnium , proprcr 
ius in re iam prinri conftiti- tum,/. 7. ficredi- 
tor.§ vlt.ff.de dtflrxcl pignor. vel hypctlxc. 

67 Idquc multo ctiam t fortius proccdir, 
quandoalius poffcflor( Ythic)cx rocra li- 
bcrahtate &gratia Principis.&ficcx titulo 
lucratiuo inucftitus fuit,vt prxferri tunc 
nondcbeatci,cui cx titulo oncrofo iusin 
rccompctit.Scmpcrcnimquandoprimus 
poffcffor habct titulum oncrofum, & fc- 
cundus mcrelucratiuum.etiamfi fecundo 
pertraditioncmacquifitumfitdominium, 
potcft tamcn Piimns id rcuocare adona- 
tario,tanquamin ftaudcmipfiusacprxiu- 
dicium ahcnacum, /.*//»<*/ quot1es.nu.17M' 
mit. ro & ibid.lo.Comf mfi rtpettt. Alodefttn. Pi- 
(loris conft. i.nu. t6. hb. 1. 

6 8 Scdficconcurrcntibustduobuspriuile- 
giatis.prxfcrri dcbcrc fcmper cum,cui pri- 
uilegiumprimoconccirumfuit, cxplorati 
i u t i s cft, arg.l. 2.C.dc priuUffct. Sempcrcnim 
qui priorcfttcmporc. potioriurc habctur, 
L15 quoties.C.dereivindic l.i.inconccdcido.ibify 
Glo.verb mmuitur ff.de aqua&aqu. plu. arccn. I. 
39.quiprhr.jf.de iudicl.zf. inoperii.Jf. LocatiJ. 
, n.potior.&l.xz.crcditor.ff.qui potior.inpign.hxb. 
L2.I4 &l.7.lieet.C*odtit.i.ypr*dia.C.deiocat. 
pr.td. ciuii.Ub.w. cquiprior.de Tt^.iur.ltb.6. 

60 Namcuicffcprimumcft.t&fruiidpri- 
mum habctur, Bs/d.int ^enuU. nu j. C.decon- 

1 ditio . ivfert.& in c.i.§. amp/iut confueuerunt. nu. 
t.depsc. Conftsnt. K^iiexaud. conftl. 201. num.\a.. 
verf feptimononpotuit. iib.6. laf.confil.27. col 2. 
verfquartomoueor.&conft.ri dub.2.Ub.\. 
,70 Atqucadcot inhisquxapud duosinfo- 
lidum cffc nonpoffunt, pecconccflioncm 
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fcmcl vni fadam, altcri adcmtum cenfe- 
t •: r , /..- \ quodtn rcrum. §.2.fi quiipoft ttjistncn- 
tum.jf.de tega. 1. 

Sic & priuilcgtumt a Principc conccf- 71 
fum, fi prxfcrtiro in contratcumabiit.pcr- 
pctuumcffcdcbct.ncquc cauffam habcns 
aPrincipc roolcftari ab alio.fcd tutuscffe 
dcbct pcrpct uo, /. -v &f.btnta Zenone. C. dc_s 
qttadrten.prafcnpt. Qujndoquidem in Prin- 
cipe tanquam fontc luftitix rirma 6c con- 71 
ftanscfledcbct volcntas.cuiconuenit vcr- 
butn illud , Scmel loctttus cUDcm , ejrquodjcrt- 
pfi,/cripfi:q\icm fcobidvnum habcrccala- • 
mum ,& vnam hnguam dccct, vt quar fe- 
mcl dcfacic ipfiusproccllcrunt, haudqua- 
quam faciat irrira,fcd ccu angularis lapis 
&: polus in ccclo fit immobilts.ac pcrpctuo 
(ibiconftans. Bsld.confi.j37.nu 4. ttb t. Bufii.in 
trad crim.de Princtpe. nu. 1 Sjumfiq. Dcct.confii. 
2%7 nu.a. crconfi.6Sp.num.17. Planc fiquidcm 
inconftantia&rvariatio icprobatur,maxi- 
mc in Ptincipc. Deci.tnc. i.deprobat.&conJiL 
^So.&altbifrpe. 

Quamutstergo poftcrior donatio ctiaro 71 
aPrincipc cxmotu.quod dicitur, proprio 
t.Kt.t fit, minime ea tamcn fubfiftit, quo- 
niam m Principc non pt cfumituranimi in- 
conftantia.cum prziudicio altcrius con- 
\\in£tn.\^4kx.cenJiL?.nu.7.fib.i. Deci confii.2i'j. 
nu j.tjrconfi 6 $ q .r.n.^.Cttrt .tun. totifi.i \\.pcr tot. 
G0zsd.confti.2a,. nu. rj, Roma.conJ1.296.nuj. 

Qup fit.vtt Princcps ahcui bcnc mcrito 74 
caftium conccdcns,fi poftmodo illud altc- 
riquoqucconcedat,circumuentusprxfu- 
matur impottunitatc impctrantis, vclfat- 
tcm oblitus prioris conccflionis: acpro- 
ptcrca fccunda conccflio ipfo iurc nulla 
fit,adeo vt probatio contrarii tunc non ad- 
mitcacur,i//^*/tr* hoc modo irguit lafin d.l. 
quotits. nu.7. 

Nam&tfccundum vulgaramregulam, 7/ 
ncmopotcft mutarcconfilium fuum in al- 
tcriusiniuriam./75 nemo poteft.Jf. de reg. iur. c. 
mutare.ibiCloJf.eod.tit.itb. 6. Adcoquc con- 
ftantia mencis cum in confilio capiendo, 
tum in agcndo maximc probatur, c.quodfi- 
mel plscutt. d. tit. 1. 5 ficreditores. ibi .fideiquod 
fimet pofiulauerunt fitre debent.ff. de feparatio- 
nibui.l 20. apud Aufidium.ff.de ept10.ltga.L4.Cdt 
repud. hercd. 

Ncqucrcfcrt,vtrumaItcri,cuipoftcrior 
facta cft conccflio, fit rcs tradita, ncc nc: 
quandoquidem in Principis conccflionc 
iiucdonacionchocnonacccndicunvcpocc 
in qua fingularicer hoc t reccpcum cft,vt 76 
rci donarx dominium fl-tim in don?ta- 
numabfqucvllatradicionctranfcat. Isf.in 
d. / quoties. nu.ytjr 10. ^/tngtl. in l. 9. offictum. 
«u.z infi. ff.dereivhuUc.Curt.iun.conJi.14z.nuA. 
Ltb.I. BB 



t 4. Nic. Rcufncri Iurifconfulti Germani, 

Roman.confi \29S.pertot. vbi difcrte conclu- fuccejf feud drin cvni.de atien.fead eam tttit aJ> 
dir, quod primo donatario compcrar ici legstitper Paul.de Cafhr.in tonfii. 176 .nu.t Ub 1. 
vtndicatio contta fccundum donararium Nam nc quidcm fccminatum, ad quas 
ponclToremreidonatx vclconcciTx. fcudum fui natura nonfpc&ar, ncduma- 

77 Sic&cumtduobus rcs vcndira eft.pri- gnaroruminueftituram altetarc liccr, arg. 
mu>quircmcmtamfignautt,prxferrur(c- tza.muUomA^U.fJ.dtturetur cjr Auth.mHitoma- 
cundo , cui rcs traditacft, quippc cum G- git. C defatr<fEecUfBaUi'ttnfi(.2is lib 2. Deti. 
gnatura loco tradittonis fit, L t\.qu9dfiiiey.. confi.26j.nu.j.Curt.iun confi.tSi.nu j. tn f. vtrf 
%.vlt fj.dt peric.ejr commod rei vend. nccpraditl* concUfioni.Brun confit.14 nu.a.Rips 

7% Idcmquc in Ecclcfia & ciuirarc locum Ub.\.RtJ/onft nu 4%. 

habct.vt fcroj c-ea prxfenrur,quxprior Quinimo inucftitura.t vr&ralia quscli tjr 
emicquatnuis altcrt poftca rcstradita fit: bct ^rrocipisdifr olitto.fcrrpcr intclligcn- 
quippcin quam dominium ctiam abfquc daeft.taluo iurc tcrtii.cuam fi rcsraodtca 
tradirionc rranfir, l.vlt.C.dtfatrofan.Ecttcf. fic. Gloff.ejr AngeUnlt.%.fiquUaPrmtipe.ejrm 
Did. QouarruJib.2 varUr.rtf iut. c \p. t^inte. I.12 fdcumablerrde.jf adSC.TrebtHX ardtnim 
Csbricl. Roman.ltb.j.commu.conclufio. deemt ejr c.mandatum.not.7. de rtftnpt. laf.tonfit.-p. tol*. 
vevd. tonciuf.2. & Ute ^Andr.Gayl. ltb.2. PrsSl. tnfi.tib.t. Ruin.tonfil.%% cotj. nn 6 lib.4 . Crsuet* 
ib/eru.c.sf. eonftl j 49 . ejrtenfl.jf7.tiu.p.inji.iib.j ejrcon/i/. 

79 Qupdidcmtquoqueinfcudisobtinct, S72.nuJ.f1b.}. 

inquib.Scipfisprxrogariuacft inncftitur* Scmpcrcniminconrcflionepoftcrioro 
priorisiprarfcrtim fi nondum poflcfliotra- rcfcruariointclligituriurisilitus.quod rcr- 
ditafit.adco vr pro non fadta habcaturfc. tiopriuscft quxntum,nc ahquo modo id 
cundainucftittra.cum vigorcm ptiorioh bcfum conccdatur: 1. 42. cxf tcie.ff.de vulg. 
obtincat.f.i. %.fiquu.qaottmpor.mil.tsfd.l. &puptl.fubflit.t.6mtmintrint.t,.vndevt.t.i m 
qHottes.n%.jo&tbid.Lud.Romsn.ejrconfil.70.nu. princ.pcrquosfi.tnuc/iit.can. Ftorcntinum mfin. 
jverfntcobftat fecundo.Matth.de Affltef.ejr An- difl JyGtojfimcsn.fi quistsmtrsns/atm.anttme- 
dre.de/frn.inc.vni. quifuccepenean.Parif.de^ di.vcrf.Tionenimcrcdctidum 21 q 2 Panvtm m 
Puteo t deredintegr.fcud.c. 2S7. Borcholt.de feud. c.rectprmui.mvU not.tb.de prtmtle^ Dcti..uc.sd 
c. 7. quomodojeud. acquir. num.12. Schurf. tenftl. sudtenttam.not j.deapptlluio.laf.ini. vU.nmm f. 
iJ-ctmt.u tf.depstt.Bild mU.coium 1 ff.de ctt./lit prtnc ejr 

*o Mulcoe:gorragishoctobtinere debcr. tnl.7.rrfinpta.nump.c.deprectb.impo/ftren.& 
in priuilegiis&conccflionibus principum inc.\.%.smpliui.num j.depsceConflant ejrconfiL 
pcrmodomgratixobbcne menra vel fcr- iU.Ubj.^ilex.confi.2oj.uu.iaJib.6.Psrf.conJL 
uitiaprxfticaratfi<:inqnibus&:ipfisprima 6.nu.26ltb.\ R1mmaldconfi.7jt1u.17Jib1.Soci. 
Principis conccfliopoitcriori p;xiudicar, tan.confi^.nu.iUb.j.Crauet.conftl pi2.nu 2.Ub. . 
iravr domintumcx ea t ansfc atur conti- ^&tnre/fonf.Pro^encro.num.2S2. 
nuocciamfincvllatraditioneautcetfjonc. i^octus liquidcm| vci ba inania cflc dc- *4 
/.f prsdia. C.delocat prxdtor.ctutl.Ub.w.c.fttibi ber.t, qnam vt tcrtto fiat prxiudicium , c. 
sbfenti.de prabcn.in f. tumdtleclm. & c.ad audienttem. tbt^ imola. & * 

81 Nain SdnbencficiisErclefiaflicisprior t^Anto deBat.decleric.nonreJid.&tme.exp.ute. 
conccflio ricc fatta prxfcrtUC poftcriori, de vtrb Jign1f.Clojf.B1rt.c7 Dd.tnl.vit §i»ccm- 
criamfi fccundo fa&a f ;cnr rraditio, c qud putatione.C.de tar. delth. imcl.ejr Alexand. 1» i.4. 
iibt. de refcript. Ub.6.c.fi ttbi abfcnti.de prabend. §. Prator ait.jf.dedam infdl.Dtct.wctp.fuptrca. 
eodtit. adcoquc clari iuris cft,priuilegu po- col.2 decffi.deUg. Uf.c91tJil.2jo.coUm penult.ttrc. » 
ftcrioranonvriquc tollcrcpnora, l.2%./ed mtdt Ub.2.ejrtonft.t2.colum.^ p9flmed.Ub.t.A. 
ejrpofleriores. cumtbinet. ff. de legtbm. I.7 lege.f. dcoquc fatius cft vcrba rclcripri Impctia- 
c.codjie. I is vijlncr.iri , quam , vt tcrtio uoLcanc,irt- 

8 1 Quperiam pcrtinct, t quod vulgo tra- dulgcr , Gioff.incan.parttu«.2j.q \ Oidra.csnfi. 
diturn cft, inucftituram primam obferuan- 29% infi ' Roma.con/il.jj4.Dect.conji.ii.Ub.i.itJ.'m 
dam cfle, fi.pofteriorcs ab ca difcrcpcnr, dJ.exfad9.n0t 4 Jj.devufg.ejr pnptl.ejr inconfiL 
nequcpoflcaltcrari pnorisinuefttturxna- tf.cot penul.ctrc.med.itb.\» 
turam per pofterio;cra, in prxiudicium Confequcns crgo cft,non poruiiTc pr.'- 
corum.quib . luscxpriori inucftitura qux- mi vaClli hercdibus ccu agnatisprox»mis 
fitnm cft c.vm.ibi\_jAlaarot. de v.*ftl. decrep. ius fcudi Itg timc quzficum , &: in corun- 
sta. c.vm. Ansgns. velfilt. cvni.de eoqutfin.fec. dcm pcrfoiu radtcaium , vlla rationc prr 
agn.Crauet.ten/i. 6c6.num.p.tib.s.. (jr c9nftLS2t. rcfcnptum poftcriusaufetii,r./;>*/fy«jjw.f. 
nu 2.ltb. yejrcenli.pto na 4. Curt.fen.c9nf 49. nu. fimotuproprio. deprabcn tn 6. c. fpnftcr lua. ibi 
Sf% Csrdtn c0nfil.p2.nu \.Dccw:9nfil.26j.nu.2.m Gemimsn.de refcript.ebd.fib. 
fr» &c9nftJ k 4-i.nH.7.Escttt€Xt.inc.vnt.%.i.de^ Namfnccptxlatu» £cclcfixprxi :dica- 8; 



IC |)l 



I 



ConGltorum L»b. I.Conf.l.I. 



S 6 Similiccrt nec relliturio in integruma gstu.tire.fin.ff itltgst.r. Feierit.ieSenueenfii. 

Principc concctTa iu< aitcri quxbcum au- 4* Pin^ieCsfir.confit.ijyJib.i.t^flexsn.tonfi. 

fcrcquamnisabasplcnamhabcr figninca- \js,.num c. ■■ ■■ ••. verj / ttiemintffei/u ttb.i. er 

tioncm , /. 19- viietmw. jf, ie vfuru. SiCUt ctnfi.t46.rm.16 l;b.6Ctprs cenfit.) t .nu.tf Cart. 

nec bonainalium cran»lara adiimr.fcdca Jen conjitjj.nn j6.Guti.ttf.tenfil.7j.teLx.infi. 

dunraxat . quar nonahcnata fmr. Clojf.inL verfi Ttrtiofonicrsnio.Ub.i. Rutn.confi.\26xot. 

zp. Gsttm. §. cr jutifitjuttiw tbt B&rt.crtom- fin. Ub^. C0rne.conji.67.cui 5 foHmtii.vtrj.fei 

mun. DD.ff. ie Ub. ejrfoflhu. DD.tmjiutbcnt. fofito .(ib.j. Ge^si.tonfiL<.tol fennU.infrine.tjr 

liem elf ie^> Hfflerisnu. CotL ics hsrttic. & eenfil.b.eol.7 fuf/ mti ejr tonlil.pi. cot.z. tire.fi». 

xMsmeh. Crsuet. csnfit.tio. m%4. tib.4. 

Sunmx igicur iniquicacis fucric fcu- Namnc quidcmvnovcrboin pofterjp- 

dam aPnncipe concctfum ita ccmcrc ali- rc conccffione f.icta cft prioris mcncio: 

cuiawfciri.&inahum transfcrn, Lj.rxtaj. rnultoqucmmwhuicinfpecic,ac nequi- 

Coi.it rtfmi. vtniit.hf. eonfil. 2 jj. eotum. 6. dcm in gencrc dcrogarum , vt mcrito ca 

* 7 iufin.Ubr.2. idcjuctpra:fcrtimabiqueiulia iplb iurc nulla 6t nulhas momcnti ccn- 

& legitima caulTa, falrcm prxrexcu plcni- fcridcbcat Bili.ejrsUi i»i. 2. fertlt.iext.net. 

tudinis potcftatis fux : qux non tamum in j. C. ielegib. Bsrt. ^ilexm. Deci. ejr Isfintvtf. 

priuilcgto lad c ndo , fcd ctiam in quohbct tbi tcxt. C.ittotst frsii tiuit. ttb.ro. Deei.eonfit. 

actjahorcsvjthleudiofa .e ii:>. : .> .• ; $$o.nu s..vrrf Et licm Lot tonfirmtttur.ejr eonfi. 

honorirtU. § fti eum rtfctfft. f. it oblig. ejr * tSp.nn.i6.^i'uxsneL tonfiLtoj.nuA4.J1b. 6. Itf 

Stto.l. j.nec isntnofs.tjr LT.rtJirtpts. C. iefre- tonfi.27.ee/um. 2. vttfttrtiemoueor.lib. 1. Qua 

tib.Imp. cjferen Crsuet.e»»fit.i6p.num.6.ma- mmirum cxprcfiioneomifTa,iipriori fcilt- 

ximc vcio fi plcnicidi poccftaci* ad ius ccc in fpccicnon lit dcrogatuni ,pcr clau- 

conrra&uslzdcndnmpertincat, i. t.iens- fulam fctltcct, 2^»« ebflsnte tontefitone friert, 

tiones. ibi.jue Doll. lic ut in propofito pccu- fubrcpcicianon ob(curc(vcpaulopoit cla- 

nix numeratione puutlegium in concra- riusdoccbitur )poftcriorccniccurconccf- 

clum abulTc ccnfctur , Bsli. in I. ?. qui fe fs- fio, laf.inl. vlt. «u. S. ie psci. tjri- confiL 27,cel. 

tru.colum.fen.verfihocfuu. C.vnietiberi t tum x.verfjecunio si tiem. ejr confil. 7/. iub.j.lib. 

uUufitfrsrelstu. i.K^llexsni.eenfd j. nnm.fi /tbro^.ejr confil.ii. 

%X Ec qutdcm hoc t co magis ica obcincr.vt num.7 .verfqumto scieitt. Ub. 6. Cnrt. iun. confi. 



infuoadhuc ftatu & vigerc ptius illud bc- j^z.num. 



ctn. 



ncficiom pctdurarc dcbcat, (iquidem in Gozti.eenjtl.6j.num.it. Crsuei.confi/.fi$2.»». 

poftciiorc concctfionc nulla cxprciTacft 4.lb.$. . 
ilaulula dcrogacoria: quatvbi non fubcft, Quin imo, t quod matus cft, Pi»nccps 

conccflto poltcrior, in pr.viud;cium alcc- omnttio dolofc circumucncus crcdtcur, 

rifsiacla^prorfus fit irrua:eo quodprioti quando rcm vni conccffam prius, alteri 

conccffionicxprclTcinfpccienoi) ficdcro- poftmodumiargicur. Btli.inl.t.net.j.Cie 

gacum. fitrt. ini.l. \.prttits. Cci.it locst prsi. tegtb. Dcti.inl.7y nemopottsl. tirt.fin. ff ' ie reg. 

auit.tib.to.i^/fngcl.inl. j^.^Antiochcnfium.nu. iur.tjr iiemBtli.tonfil J27 .tol ' i.pvi/ prtne.lib.r. 

i.ff.iepriuiteg. trcdtt. ltf tnid.j.refrtpts. nu.2. Bomsn. cenfil. 29S. KJiiexsni. tenfii.it. num.7. 

C.iefrcttb.lmp. offircn.eytnl.vlt. num.t. C.fi ££.7»propicreaquodnonlolumind>gnuin » 

contr.imvtivti/.publ.Ftlitt.hfc qustn Ecclefis- fic Principceandcm rcm pluribusconce- 

ram.uum.^t.ietonjlttut. K^Alcxsn.tenfd J.nu.j. dcrc: fcd & falfi crimen commiccerc ccn- 

Curt.tonfi.14z.nu &.Gezsi. eonjitt4.nu 9. fcacur,fi prxfcrcim dc fcudo plurcs purc ac 

Dcquofaneclegansefttcxtus, inL22.fi fimplicitcrinucftiac: srg t.u. qutiuebm.jf. 

quu. vtrfifiihfcitsUtum habcbit ibt Btrt.ff.ie siL.Qomtl. ie fstf.ltftn 1. 1 $. qttttitt. circ.fi». 

teg*t.j*.\bi in fimtli nonahtcrvalcrc tcfta- Q.ierciviniie.Qrsmct.conftl.6i,j.uu.2,cr4.(!r 

mentum podcrius dtcttur,ni(i fpccialitcr conftl.7j0.nu j\.lib.Sf. 

ttftatordixcnr, priorisvoIuntJtisfcpcrni- Qumquam t igicur alias fatis deroga- 9* 

tutifc.R: volutiic vc lcgacarius pluraicgata tum rcfcripco auc priuilcgio vidctur,udc 

accipfnr. mcnccPrincipisapparcac.ctiamticlaufula 

Sj> Scd nect m ca conccffione mcr.tio ha- dcrogacorianbnGtcxprclIa, Sotin. ini. 

bita cft claoiulx illius.J^» obfisnttbm sliis mihtejrtibt. §. inlegttu.cvlptnul.reliH.inc.ee»- 

tegibuf , eU ■. : etu , jfstutit .pnm.v- >it , c?t. cutus ftitutm.nu.7 .Umtt 4. ierefrift. Psul. itCsjtr. 
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//£. 4c£ 

mtn.ceHji.il 

tortftondcl 
utt.to»fi.4\ 
vclmocuj. 
fc.iptt.m 



v:uer.t.q. t. col. 2. pz 
(jr c. non pottii. de p 
Rommiu.co.Ut.Can 
con(t.i6i col G.tnti /1 



Nic. Reufncrilurifconfulei Germani, 



ccrta (( 



p.-r 



m vulir. 



»1 



vo1uncas,quxcx certaicienriaprwfumitcr, 
fcmpcr dcrog «t priorirctiamfj fpeeialfc de- 
r< ' ■ •) prio.is tcltamcnti non aci cripta 
fucntintcftamer.topofteiiote $ peflertore. 
Injht qu:b.mod.te(!a inf.rm curn ftmi ikiuidirm 
quifdcnsq lid tacir.fponre ac prolixefa- 
ccrc vi Jctui : ita vt non crcdendnm ilc , te- 
tnere alicui imp.udcnci alirtd tcfhmcn- 
tum aut vltimam voluntatcm cxcidcre. /. 
vlt.inprinc.ff.dt ttgat i.Et idco in te.tamenco 
poftciioic Jcmper claufula illa dcrogato- 
ri j tacite incfTc videatur,caffans &: irnuns 
omnculiud tcttamcntum prxccdcns.adco 
vipofiraeaa Notario,abundarem3g'S,qoa 
opcrati aliquid ccnlcatur.&jA/ int.vtt q.<> c. 
decdUt.D Htdr.tofJcn.pertex.ind.i.zy fxnctm:u. 



in l.o . omnes popt 



tcni.i . u. m< 
conflituti 



91 



cut eoclcm mociociauiuix 
irtusincftiniiramenro Bir. 
(i n.j j.verfjcd an iurann mum, 
. ejrin l.22.ftquisinprinctpio.tirc. 
ftn d.l ftnctmui. col 1. tn fi.Jal- 
tm. Ac proinde lexquoqi aut 
lua.quxprionlit rcpuenans 
&contraria, iiqudem ex cc ra (cicntia a 
Pi incipc promulgata tic.cciam rinc fpcciali 
abrogatione.pnoi illatocaabrogaraccnfc- 
ri dcbcaz,arfJ.a^C.dcprafiript.to.veJ40.anri. 
lul.Clar.ltb jJenttn.§.tt(!amtHtum.q.pp. Hxc 
inquamomnia.quxdiximus.ctintafcha- 
bcanc: cacamcn Jocum habcnt in hisdun- 
taxat,in quibus alccri'is non vci titur prtjiir- 
dicmm.vc hic, arg.l.t. §.nmntiatto ft. & §. iuris 
noflri.fi.de optr.nou.nttntial.Signercl.confi. 2 t.col. 
S.tn princ.vcrf.T trtiodectmsprdbat. Siquidcm 
vt compromillum.ita pnuilcgium damno 
non afficit tcrtium, ncqucad altcriusiniu. 

4,t|A mrxAn r.i.rfinrr<» ArUrt / t* fl di. 



col. 7. K^iretin. tu cap. t.nm./f.de tonjiitut.tafm 
l. ftpetkntam. nmm. 1 2. verf.tflam ampHationnn. 

de fontiK/.ohcairf.ry tn i.t.nn, fi.C.de iuretm- 
phyteut. CtJlrtrJ.tnnfU. totnm 1 peit mtd. 
ttb t.Caltan.cirnfi i3.num.r6 6"fi] Deei.cenfi. 
292. num.j.ejrconji. 680 nmm. 5. Cramtt. tenfi. J 
$P 4M*.2p. ty tenft pcp.r.ums & fwfifijJ nmm. . I 
i (tb. 5. 

Ncc fanc creiicnilum eft , fl omnino 
Princewvolutlfcraliquid dcrocatu priori ' 
c o n cc 1 n o n u q u ia dc rn agn o pr x 1 u d ic i o hic ; r l 
agit.ir,f;n(fc cum hoc f -cl Jtum.partc al- 
tcra, cuiui »ntciell,pnus non ciura&au- 
dita.tQuotiefcunquc cnim de ihmno te ^ 
p'xiudicio alicuius *gitur, tcg> lantcr il- 
Ie,cu usinrcrclt.ciran dcbet.nequcindi- 
€ti vcl maudita cauiracondcmnari./.i7.*/c-» 
vnoquotL (f dercsud. cltm ptfloralu.eod.ttt.e.r. 

j r t tt^ f ' ^— ........ 

decauf pnjfrfj.vtiprtprit. R -.'t.tn 1 2.C. de tempe- 
rtb appetl.tt B.tld & aftt :n I.29 CuHtts. §. ey- qnid 
Ji tantum.ff. dttibcr. ejrpoflh* hrrc J.peri vttjfZ 
de nataitb. rtfhtutn .x^into de B ttr. tncxoncefu*- 
ntm de probatio. ejr ccr/imuntttr Dd iu c.cmm * 
nobis deteflib. 

Citano liquidcm.CDmffitiurisnatura 9f 
lis,imodiu*ni,a qua pcndet dcfcnfio.nc 
qu dcma Principccx poicfratceiusftiprc- 
ma icitc omittitur. d.cttm.pj»floraIif.§. tete- 
rum.ilta.tmol. Cardtn.fjyPaior.tnd cA.dettttC 
pofjjf ejr propriet. qux qutdcm fi om iTa fic, 
vuioia lur.t omnia, qux Lcta funt. / 58 ji 
cumtiutta.ff de retudtc. L i.Cdee*f:t ut .ret iudtt,'- r • 
(.^..protatam. C.dt Jtr.ie t . qufp;<c cuin iictaS 
lit indc ihiurfas m.inarc, vnJc nalci ura 
oportcc,iltf. mtminertnt.C.vndevi. 

Ec quoct non iic n s 1'iincii i quirqmnwj 
agcrccontracnm» qui non ficcttatu<: .pul^!! 
ci e hoc conlulcndo tradunt, hjon cot.fi. 177. - 
co!.a,Jib.\.Crautt.confi 5 nm.K&eenft. a2.ntm.<. 



Ncq; c go cenfcndvs cft Pcinc 
dum , aut los fiucdominium cx cc 
fcudt,& quidctn cx tioilo one: ofo 
finccauffaaufcrrcautfaltcmdcco 
luidchercdibus^cauiTa indn2aA'c 
partium omifTa.ctiam de plcnituc 



mcrita altui.adtg. 
ic.*>uod Planeenimvb 
n.t.verf. tionc opusclt, lit 
l num.z. extraiuciiciaiis. ( 
mji.223. Crauet.conft.6t.} nu 
i6p. nm. ftondctnr. Ub. 4* 



tcttii 1; 



Condliorum Lib. I. Conftl I. 



litum c. 

ponemis 
non cft 1« 

cenlctur 



, quod 
.(iftruo. 



ato 



bis qux !•' frsud. cre- 



tura. ^Alcxun.tonfil.27 .tol jt.Ubj.Vtul.it Csftr. 
eonfi.n^tol.\.verf.Secundooflendiiur. ttb. \.perl. 
yaui forimttii.cMpiga4r.stii Curtfen. toufi.jo. 
tol. 14. verf.Sexto sdducere videtur. Crsuet. conji. 
4*j nu.jSub.j. 
3 Porro q oniamf in rcfctiptum Prtnci- 
pisnonmodononvcmuntea, q »sc in ma- 
nu Cv potcftatc iplius nun funr. t.62. qttan- 



Cuiufmodi (anc a&us non (olum iniu- 
ftus.fcd&ipfoiurc nullus cft: >ta vt nulia 
hic fubtir obbgatio . & pct hoc ncc acho in- 
dc compctar. $ omntum. I11flttut.de sctio.l.t.C. 
detondttl. ob esufejr ibt Gto. tn vtrb.bsberi epor~ 
let. Soctn.fen. eonftt.ji.eot. fenult. vtrf. guHrto 
ttt&m jiTobo Itb. 1. 

Planc enimhoccafufdcficitconfcnuis roo 
eorum.quon m inrcrcft , & pcr hoc dcScit 
contractus qui linccontcnfu fierinequir.£ 
i.dep*c7.cHmfimil.S\t\a\&cm ca;.ifaccllante " 
cclT«t quoquc crTcCtus. c.cum ujjsnie. deap- 
petlst.t.6.sdtgtre.§.qusmuis ff deiurepstron.Tib. 
DectHn.conji. 40.^11 zj.ltb. 1BttTfxt.confi.22S. r.u. 
np.iib ^ejrconfi.6s*.nn %6 tib j ejr l.tu : r .-..t tn •; 



liltVl. 



f. it 



nau 

MUi.i 

item 

n:m, 

vcn 
no « 
Jo.A 
tfat. 



\erut, Bultft. ttiM. Dedecimu. c. vt 
xouflitut. Itb 6. (cd ncc ca. qi x vcl 
lon !unt , vcl rationi & xquicati 
MJgn.it l.6.(i procurstor. ff.de con- 
t.vxori.% i.JJ.dclcgMt.j c.jigrsttoje. 
>t. itb.6. Oidrtd. confi.jjo.cot.2.verf 
erste. RotMdecifti. quosdreuocstit* 

dmodam ncc ea in refciiptum 

entur.quqnon facile.automni- 



11 

CK 



>.6 Bii. tnt.vsturtles.in fi.fi dcftud. drfun. 
fuer. coatrou. qu?d dtcium pro jhtgulsri umpltclt- 
tur Vtrontnfmntonfil. vlt. totum. 2. reftrenlt hoc 
Cr2uel.tntonfi.iS7 nu.ij.itb ). 

Idc rco dubirari non poteft, fdccm ex 
hoc ca^icc ,quod conccllio ifta Pnncipis 
poftc ior non fnlum fJla 6c obrepticia,& 
biutcoulla.fcd inpnmts ccatd irra- 
biiis,& factudifriulis, acimo potius 
faltcmpcr )cgc>impoiTibiliscit.poiTe cam 
99 optimo turcconuellttatq; ichitan.prxfcr- 
tim cttm clam iu &occultc,hot cil, vtSctr- 
H9I4 t'i?crpret4tur,c\ii*^on\to'JCi liara habc- 
' i icthab torumvcfcpurarer.ac imo potius 
mal.t ridc ,in qua (cicntia rcialicnxpia:(u- 
fnitur.tV p optuquidcmauflorttatc.acvi 
quadam pitiata tcudum hoc impetratum 
, 1 ■ lic.in maximum hcrcdum 

lc.orimoium ccu agnatoru prartudicium. 
/ quoiMte't.§.2.vcrj.c{sm.ibt Deci.eyCsgnol. 

I J quoque tunc fic maximc.cum co mo- 
do h a)i juwi. vt non poflit illc,cutusinter- 
elr, dc co certtor ficri. 1,6. tltmpoflidtrt.ibi Is 
fin lfdt2tq11ir.vetsmitt pojJejJ.Bsrt. tnl 2.C.de 
bu quiexpubl. TstioMb.io. ejr in /. 10. in jrsudcm. 



Poftrcmo t non pratcrcundum eft il tot 
lud, vcl cx hoc vno capitc conccdioncm 
iftam poftcrioicm non vaJe:c,quod falfis 
ca t rctibus, r..cita vcntatc a Principc 
impetrataclTc dignofcttur,qux ceu obrc- 
tiptia,&obidiploiurcnuIla, ommno nihil 
opCTii\it.Hrg.t.4.§.condem»Mium.jf.de re iudtc.l. 
S.non putHHit. §. non qusxuit.ff. de bonor. pejjejf 
conir. ub. 

Qunndoquidemfalfusaclustvrproa&ulw 
non Uabctut, / j.vbisuttm §. cumtgitur.fi. de 
indiemsddictJ 22\. PMntm.ff.de verb Jigntfic &. 
vc contra£tus Fallus vcl limulatus propnc 
contiac^usrionappcilatur, sr% L24. eltgsn- 
ter.§.i, quircptvboi.fj depignor.sfli. quippcq ui 
citquad cada cr linc aliima,autco> pus ti- 
nelpiritu, vtsit Bsld.in t.i. C.plttsvaUrt qued 
Mqjtur.Crinl. o.eiqui. C de diftrMcl pignor Bn. 
inl. 1. §. crpsrui.tot. 2.ff.quodvtauictsm. ejrm 
1. 1 5. r.tmopoteU.ff, de tegst. 1 . S 1 c c od c m plan e 
modo inUrumcntum (alfum, cuiulmodi 
eftobrcptitium.non citinftrumcntum, vt 
Iicct fuperficialttcr apparcat elTc mft:u« 
mcntum.tamcn fubftantialirc & tntclli^ 
£lualitcrin(lrumctuumnon (it,ncqi c vim 
inftrumenti vllamhabeat.fcd quiaclrccia 
carct.mcritoctiam carcrcdcbcar nomtnc, 
vt ftribit tsftn Lvit . §.in tomp ttts tione.tel.fl. C. de 
tur. dettber. 

Qupd enim ipfo iure ni.IIum cft.nullurrt ^ 
pr o d u ci t c ftc €t\i m , d.L 4 . §. tcndtmnsium,d,L 
ntn putsuit.§ non qusuis, cunt (imtt. 

FcnndcvrcvtconhrmatioacTu .quiipfo toj 
iurcnullusclljiccta Ptiftcipc vcllmpcra- 
torc tacta (it. mhdopeiatur.r.raw ditttJi.tbi 
tsnorm.n.4 deemt.ejvtnd.Btld int.tf tumsl- 
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Nic. Rcufiicrilimlcotilulti Gerrnani, 

)quaro. ttc/.s C. de fumms txccrtafcitntta. Mtnoth t 
d Menoth tonf^a.yn.tm.n. Qucmadmod.#n - 

if.Pedtm3nt.i4.ttu ti.&de- cumanteomniainqui 

.nunt ti Stquidcmcius,quod nullum tcmnon modoa r giulicitc, lcd cuam lcuc- 

ai, nulla clH; poicft confirmatio, &: non rcpuniti dcberc.ixpius refcripturtl rft 

cncisnullx funcqualicates.4r«. / 4\ "<■ ■]><■■ lmpp. ittl.vltim.C.de prtcibm Impcr.cfjcr.t 

§.penutt.ff. dcreb. cred. Gtojf.inc. bontt memoru. eum /.fiq. & pajf.tot. ttt. Cod. fi eontra tm vel 

el t. verb. pcr rerum natursm. da cleclto. GUjfim vtU »•>.'. , 

capit. addijjolutndum.vtrb. actufsrt. de defponf. Ncc fanepotcfttelici aatconuinci pla lPd . 

tmpub. Batd. m l. 5. miiitci. ff. «fo> tejlament. nc Pnnciprs voluntas &: fcicntia certa ex 

mtiit. daufulisillis ?aluta ibusinconccflioncpo- 

vs Qir>d vcro t refcriptum obrepcicinrn (Verioic appolitis^cuiu'**""^' 
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cl iubccpcitium ipfo it.re nullum iit ,ma- fiientia.motu proprio y e> 

ximc li priudcgium contincac, manifctti Jimilcs: quippe qux nullam vimbaben 

\\ir\s cft. cap. adaurcs. c.confiiiHiut.c.tumdite- ignorentur petita , Gcuti vcnlimile cft, 

iU.c.diluin- filtut. c.adaudicntism.j.tbi Fclin. p:incipcmcorum,quxin fafto conhhVjnr, 

Utc.nu.22.tjr 4^> de refcrtpt.cUm. i.depr<ebcnd. non habere pafcCtam noiiciamaut lcicn- 

e.2. in ii. de til.preshyt. in 6. t\sun.Ba/in l.vlt co/fi.jfdereg.iur. tjrcotiftpS.n. 

3dj Sicuc&opccxccptionis fubmoucripo- 6.tjrtonfi.407.n.23.Psu/.dtCsflr.tenfi.gl.hb.a. 

ccitomnc id,quodpcr lubrcpcioncm im- ^Uxsn.conJi \22.co/.fn./ib.4.ejr confi.np nuut. .. 

pctratum clt , d.c. sd sudtentiam. c.finautem. y tjr 6.Ub.6.Socm.fitt. tonfi.^p .cotum .21 .isficvn- 

pUrunqut ai cuidentism. de refiript. prxicr- ftl 19 . colum.2 .tjr conft. vp.mfi.ltb 2. Gozajdxon/1 • 
titn maximc fi cauilaro 'lllud dcccrminat ynum.ty OMcnocb.confi. 20.?. num.149 cum/eqq. 

\c\dcf\f\\t.Bstd.ini.\.nu.^.C.dtfo/tuf dttegen. ttbr. j. 

Bomsn.conJyo.Nu.^.Parif.tonji.4i.num.i itbj. Quemadmodum t ncc dc caufla illa \ig 

iuvcnontolumrefcripcuraipfum pcrima- Principemante refcriptum cognouitTc vf. 

rur,fcd totusa&uspl.mc h'.it lrritus. /. to.fed quam apparccquo Sc ipfo calu. fiiciiiCCC 

Jiboc.§.2.patronum.jf.dcin imvocan.i.ymagk nullacaut?xinterucniatcognicio,claufulas 

puto.§.penult.ff.dereb.eor.quiJubtutcUvetcur. huiufmodi vtcunq> prxguantes nihil opc- 

c.cum olim.ibi Panorm. e.cum Bercbtholdw.tbi rari, docctSpccuX. tntit. dt ttgat.^.nunc ojltn. 

' i_Anto.de Br.tr. derttudic. Bs!d. inl. 14 quodiuf- dcndum. vtrf tUcimooclauo.Tittt.cor.fi.St07.num. 

fit ff.tod. tit. \yinto. dc Butr. nte. expatte. dccspi- z4.tjrconfi.410. nu.suSecin.iun. confi.77. nu. \z6. - 

tul.monach.\j/ilcxan.cor,f,6o.tnfin.tib.2.Bald. ttb \.Curt.iun.conf.\42.nu t.vetfinonobfi ] at.Go~ • 

tonfi.\s2.tol.:.Ub.t. Crauet.conjtt j§\.nu.x%.iib . zAd.coufijo.numa f 2.Parftonfi.\ntt.ia f .tjrcctif 

3.&confi.i\SMb.s. &cenfi.p ) 7. nu 3%. vtrf.obre- ti.nttm. 1 j\.lib. t. RoUnd a tslietonfii, 7. nunt* - 

ptum.tib.f. loy.tib.f. 
106 Narainciufmodi rcfcriptotprorfusde- M.;lto ctiam tminus ca vis c(l illarnm 111 

ficic volunras Pnncipis,cui pcr dolum al- c!au(ularum,vc quicquam opcrari dcbc-?« . 

te;ius ru fubrcptio.cx faifa lcilicetfuggc- antin prxiudicium alte.iiis^autdctrime».- 

Kionecaufl'x,aut fupprctfionc vciitatis.de mm.Gtftff.inc.fiRomatJiu.vttb.vaiiduin.depts'»^^ 

quohconftcc.mcritociutmoditcfcripcum bend.Hojii.inccauffam q.2 .in prtnc.verb.nobis 1 

viciarur»&: priuilcgium in eo concctTum inditum.Dcteftib. Par.orm.tnclcm t.infin tjrm 

ruriuselidicuratquceuertitur. /. \p.cumdo- e.tum anobis eed.tit.Bstd.tncadaurcs.num.zde 

minw.wprinc.Jf.de pecui. itga /.57. quidam confu- rtfcrtpt tjrint.43.ex fstlo.ptr ill. ttx. ibtfy Dd.stti 

tchstJt. fj.de retudic.l .o cum vtro. § fulncMum. ff.de vutg.tjrpup.fubfi. Deci. inc.Jupcrtu. cotum. 

ff.defidetcommijf.Ubcrt.l. 1. %.bac verba.ff.i\e x.num a.dtoffi.dcUg.d^tap. x.num.2.decon- 

vitei fijtt.l.tt.ttemVlpisntv Jj.dt_Jcxcufat.tHt. firmat. vtit. vei it.ut.ty cm(ii. 373.num.14- & <jm 

t. 3.%. tmpubcs jf. de Csrbon. editi. Crsutt. conf. conjil. 407 .num. Z3. Psut. de Cajir. tonji. 46. num . 

556 nu.ii. ttb.s.. tj? conjijy,. nit.4. vcrf.conccfio- 4Mb. 2. 

i.ttb.f. Acproinde fi aftus principalistnon tc- 112, 

fcripcoPrincipis nct,nccclaufulxin co appohcxtcncrcpo- 

aufulailla, Si pre- tcrunt. Gtojf.d.t.fi patronw.§j>atron*m Bsld tn 

Qript.can.vntuerfa. in l.tQ.txttfiamcnto.C. dt fidtUom.tjr m l. 4-fi 

, tx /. 7. vniuerfa re- abfentit.in fi. Cod.Ji cert.ptta. per tcxt. in l. vUim. 

ff.de tonfltt.pccnn.laftn t.j.nondubium.cot.penu/. 

icuntur, h* modo CdeUgtb. 

i.t,2.tjribiGloff(jr QucmadmodumcValiastclaufulx&rrc- 

4.d tit. Rifaitb.z. nuntiationcs in contra&u limulaco appo- 

'demtjfiiurefirtpto ficx,ipfxquoquciimulatxac proindc nul- 

lx 
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/ <n(.itS nu.jtJib.t. Sic ncc f altcti prodcil vcl nocct il liu • 

.' Planc cnim quo qms crtore ductus cft randuminterahos t.icntm./.t.iuprtnc.ff fi 

fld COiurnheodum: codcm crrOtcduCTUS mnti. vcntr. nomi. i ..> >; unpojiciqutrn. tu {:. <um 

qnoquc futfTe ccnfcrur ad apjoncndas il- Lfiqff.dcturcinr. Gcut ncc conucntto altc- 

las clauiulas, Ex ttttt fiicntu.vttmvta proprio t ■ nus altcri prxiodicac. /. 27.fi : ■>-*-. $.4.pt8t. 

vt volcSocin \<-\\.int9nf\SQ.teium.7.<ixrften- vcrf. Antcomnu.ff.it ptui. \incc dtutlioipfa, 

firmtntnr pr*dicin.& tn couf 70 num.46. tib.4. Ltj.t^keredibm. C. F tmtl. erci/cnnd. dcniquc 

Btrt.inl.vlt § tdtm qu.t/ia.jf.deeondtci.indcb. ncc dclidia vcl ncgligentia alterius alccri 

' Ant9.Gdbri.fub tii de<iiufnlu^OHcluf.t.nn.\j. obeflc dcber. /. 26.eUcli9.%.fi tbfcntc.ff.itm)* 

i Qu/>acccdtt illud quoque vulgatc,f in xtl aJio ./.65 remhfrcdittrttm.tnfin.jf.deeui- 

omn businittumentis &:rcfw'rij.ti> claulu- citenib.t.j.tn prtnc.ff.dt trtnftiito. I.40 . impubcri. 

portcrc.quamuiscanonadiectalit: nc lci- Nam nc fracris f quidcm fa&tttn I .uri uJ 

iicctcniquamnjriniuria.&nciustcrtnlx- nocctcpotclr./.r.§. t.fi.Siqnisttiqncmtefftri 

d .tnt.t/. / 4fcx fstti ey tbi Dd.tf.de vulg.ejr prohiburrtt. xquc vtncctutorisvclprocura- 

pxp./ukfl.i.f.mcmiiiertnt C.trnde vtjc.venttns $. toris. tat. LntimTittm §fin.tnm/.fiq.ff.d<Jt ^ 

m n sbfftnt. de prtfcnpt. ttn. Tterenttnum ,mfin. tdmin. tut. I. ntq. tnftntcs. in prtnc.ff.de fidei- 

dtjl 8} .tjutmtiu dcrejlnp:. m 6.c.\. tnprtns. Per tom.Lbert. i. ^fi.ig.-iortntit. &t.6p. mtHdtl9.fi'. 

quos/i.mneji.Dcti.int.f.mtlUet.nn 6.(f dtmitit, deprocurtterib.l.\o.fipro:urtler.C d lit. 

ufltm.Rsid ini t.decenfitt princ cr n; t ~.re/<ri- Quinimotnc Punccp«quidcm,iiquid "J* 

ptt num.fi. tbin.t.u Dd.C.deprecib. Imp.ojfcr. & alteridarc vclit. altcnus conduionccn dc- 

unf.1t4.Ub j.Tibcr. Decijtn.conf. 24 .ku. i .< Ub. / . tcriorcm faccrc potcft, /. $. mertto.ff.no 

rtrtf.confs tm tytib. i.Deei.eonf 44^.11.6 tnf.Si- qnid tn loc.publJ.6 ftscumsb titrtdc. ffsdSC. 

gtiorol.co>f.6o.nu.4.Crsnct.cenj\n 1 ejrconf.\ej. TrebeU./.t f .nectum.C.decmtncipit nifi quate- 

*H.it f .&conjA6S n.9.ejrconfi73 tnpno.crcenfi nus hoc interdum publica fuadcc vtili- 

joj t> .»'. cr tor.f.pt^ ,nn :4.Ub. $ Menotb.tonfoj. ta«./. tytnm fi verberttum.§. s.itcmfiforte.ffi 

6*' ttb.\.'W-fenb. torsfn. nn \64.Qrutc Andr, dt rei vtndutt. I. tt. Lncim Tttim.ff. dt enitJio. 

G*yUio.i.prtfi.ol>(eru.t.$S. nibiu. 

Pci hanc namque claufufam conccffio Planccnimtomnia rcfcripta &rprinilc- \ Jt 

illa .tut dilpofitio modittcutur, vt fcmpcr giaprincipts ita tnccrprccart conuenic,nc 

cxccpcum effccuiufq; ius inteiltgatut , cui tus altcrius Ixd jnc , ad cuius prxind r.iim 

pr.chid.ciura aliquod aftcrrc poiiir. /.4.// cacxtcndi .'ummiforctiniquitas,fl'./.i. §. 

d lttcr §.1 .fitnvtnduiont fj qnib.mod.ptgn.vt/ mtrtto. &%.fi qun t pnncipc. c.fnperco.dtofji:. 

kjpCtbfitn\Lii.ttcm Ldr\-e jf.ftmtt.ercifc.AH- dcte^.tnm fimt.l.tlit^. 

fpUorfii?.&t9n/.iJt f .c9/.i.i»ti.&c*af :oo.c»lj. Ac pi o^tcrca f vctba rc r c riptiaut priai- !*l 

Dcct.tonf+tff nn.fi.tnfi.tj-ccn/ tf)o~.»u 6. lcgu tirincipalislctnpcr xi^uuatc quadam 

,7 5 Ccrtillnni cnim lunstrcgulaclt fn5um conformaaoporrct.Iicct hoc vcrbaiutcr- 

cu'qLcl.ium,&:nonalteri noccrc dcbetc. dumnonpariantur,G'/0j/ tnan.ptrtiw :j.q. 

/ 1 > 5 f.uinm <H<tf..jf.dcre*. inr. L\. ff. de ttiaund. t. Mart.Ltndtnfc^nfi. 26%. Nam ncc m iluu m 

mur.ctnt.ftJ. uec vllo modo dcbcreattcri priuilega, aut aliorum priutlcg atorum, 

pcralrcruminiquamconditioncm inferri. vcluti minorum vel pupilloruir ,cum da- 

t.nendeltt.dcregAHr.tn^.l.) intquifitmum ff de mno & prxiudicio alicuius tertii intcllt- 

g u n t ur. d.l impnberi. l.iS. cnm ftim /tm. 



cc. 



lis cui no* ttjism. mtltt. Glofficjr Dd. tn Kn(»S ' .c-d ttt Btr. 



quis fado .1 u ■ . > .i o p. t g ac ctu r alicno, nc- Sempct cniintmaicttas &c digni tas Prin- 

uc cx co conduioultentis dcteiiorrcdda- cipisxquo&bono niti prxfumitur,cxco- 

Xm.l. 2s.tfutdtm.il.'. §.i.fiqm$fihnm.ibuncj quc refctiptum fuura vclpriuilcgium coiin- 

fttlnm cntuftutm nittrt dsmnum ejftrtt. ff. td formarc nclcilicct itisaltcrius Ixdati r,fed*' : , 

SCTrelu !l / f/qmtajnfi §.\.Legnmutem. C. vtfuumcutquctribiJaiur.*4. , fl , .i«/././/^</c_> 

dcineffic.trfituti conjluul.princ.pcr I.4J exjtc/e./fdcvn/g &pup. 

' Penrid<- - vt ncc res inrcrali ■>$ acraf tcr- jnbfiit. 

cioprxiudi.-.ii z v.!.:ino owotcfV, vtcii tot. Namncvcllct q-iidcm Princeps crcdi-Lt) 

Mt.C./iat»trrtJtoteis'^J.vtr.ff.den-indic.i.fi.fi ditur.qjcumalicnusmcommpdoconiun- 

tntiri r-en. §. + idtm Imp (J.d: itcuj .ucs.b.tap. Ctumtit.ncccuiquam prxiudicium faccxc 
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a,o Nic. Rcufhcri lUrikonfulri Gcrmani, 

Princcps inrclligitt.-r, d l. 2 $ mcrtio.ty- §.fi ricontpcrtum fit,vhJe $c & Principcmalo 

eytufum. d< jtuilar.tjrvfipiflti, v.qucadco, lai i poHccrcdir,ur > /.i.i»^r/»r. vtrf quid<rgo % 

vt ned h\*<cndo qu A ■ i fu jm cutchjuam tb: t qtiia nen oduetfm Prinaptm ,ftd Jtduttfu* /#->. 

ius Ixdcrc, ncdim aufcrcndo, praru ma- dteit ulldtutcm prouocautt Jf.quan. .7. /.•/, 

VXT.c.ji/upcrgntuc.cottfuuimut.dtof/ic. tLlto. quatt.x uncnizaueit muH.btduum.virf.jiqm- 

lib.6 Corne.confi.67 .col}.Ub.\. Crouc1.conji.jS7. dtm.!.q.6.Ltd.Rom.<oufi.^2t. Partj.con/i nS n*. 

•\ nup./ibj, *aM?Mb.\.Tbowi Gramm.dtc f.Js Gabriel. Rcm./ib* j 

Imoncc cauffxt quidem pix, vel jmbli- j.condof tit.de appeUat.rc^.x.nutn j. C»«i »ane 

cx vtilitans gratiaPrtnccps cutuiq..amal- qutanihilplaccrcprxiumttur.niliquodi^»*^ 

tcrtus tus ladctc crcditur, quippc cuius ftum & vcrumcftvdcircoxqimanimo- a- 

animus plcnus iuflittx Sc xqi.tutis prxfu- cidcbct,cumvcmas &: luiiina^efcnditur, 

mitur.vt nihil cupiat iltud.ntfi quod pcr vt att Dttiut tn cotift.\$\.num.\ \ Quandoqui- xtr 

ius &: xquitatem licct audtto.de rtjlit.fre- dcm . mncs achts fuos Ptinccps rcgulari 

liat.L 2. ff. jJ mnuicipnl /nnoeent.0 altt tn c. tn vclle ctcditur vc itatc & luftina , tam fod, 

mflrt. de turctur. tioflicn. tjr^ulou. dcsBufr. quam yc\\,Jcc.Batd mi t.n.i.j/.deeotjiit.petun. 
inc qujnto.de turetur. taf. tt. i.vlt.col 6 fj. dcu Dcmdc vtn axime fortafhs lac ilcgium 

ccnfltiHt.prtnc-x^ikxin tnL \\.p*tlumqui>ddo- tcUcdicatur^defOtcftatcPiincipuddpu «**' 

tall.C. dt p.uJ '. Socin.in l.ig .GaUm . $.ey qutd ft tatc.l..!r m tnhts qvxiuntiutii poiiltui&? 

Untum.num.17 tnfiit.vnj Ttrtto.idde,ibiqjaf ciuilis, vclutt ruperquibufcunqucadmini- 

rni 27'VtrJ Secundoltmtta.ff deLbtr.cype/lhu. ftrationibjs vcl dignttatib» s pion tilgui-; 

Dtci. tonjii tfj. nu. 1. Rut». confi. ^•nu.14. iib. f . d 1 •>, i t s;f rt t hoc appeuti ur tnl.c c.de dtutrj te- 

&con/uoS.nu ip.&conft.do.nu S. L-b.s- Crattet. Jcrtpt. njitiitnc tarrscn tacriJcgium hahctur 

tonft 707 nti.o ttb -a.&cenji.^j nud.Sotin conji. dceadifputare.quotic* agmn dciurc au- 

ttO.colnm.i.lib.utj; conji.iji.col.yvtrfnsmic fercndo,quod in xquttatc &riurcnatu'ali 

cet. itb.J. pofi tu m cH.Jecundnm Cr.ittet.tn trsit.de u.ttq. 

tlf Acproindc exdefccrutvolunratisPrin- tempor.p. t.uu.jS.quemadhocallcgat&fcquitur 

cipispcrlcipfacorruit fubrcptitia ciufmo- Menoch.intonf1.10j.nu.67 Atb.z. 
di contcrfio.inprxiudiciumahoium falfis Stc cVdcPontifictspotcflatcquodarTcr- «*» 

prcctbus cxtorta : eamque ob caufiam tan- tur,ad ca folum pcrtinct.qux funt tutis hu- 

qnam contra ius &: vttliratcm publicam maniceupcfitiui.quodin manuPonttricis 

clicitaomnino rcfuta i& caTan dcbcr.d. clfc dicitur Jecundum pjtncrni. tn un. mano- 

1. refctipu. d. l.ctfi non coqt^tto.c.fupcr tttertt. rum qnsjl .\xo!.2.poH mcdt dtji.tp. 
& ibi Dd.cap.ppjluiijit. c.conjittutw.derefript. Multo cgo nnnuA ncfas ctt.taut racrt- n * 

qi oniam <i vcritatcm pcrfsc^c nomllct lcgium.dcPnncipisautFormlici'. t otcHa- 

Prmccps^nonfortaffisfuirtctconccfturus, tcdtfpurarc.quoticsdcins.q 1.:: Dcs .i; tiu* 

cum talis Ptincipts intcntto cilcprxfuma- risdiuint iunr,3git'jr:ine'i!b.mcruovalct 

tur,qi .ilts c(llri>;'Sfcriptx&rationi>natt'- D.Pctri Apoftoli jvxccptu.O ottctDco 

rali«V.^r.v facio.t uey i, vlttm. C.jicontr. tm mag>s obcdnc.quam hominibiiS,,ic/#r.c.t#.^^ 
veivtiLpubt. tbtque Uf.num.z. Dect conft. 54/. Nam vt Pontiitcis.ttaPrincip ^ . [<2nc$0 

num.ao.GozAd.tenfi 6.nume.6 Curt.tun.conft. fcnc, anima &: fanguinc tcn :s laucrciutf 

zj .infin.cr tonji. ji.tn fin. ey cenji.2 9 6.colum. diuino,omnibufq; modishoctt'cri acde- 

4 .•/.• ' /;. fcndcrc. un./unt qutd.tm 2S quafi. i.Jnnoccm. 

SOLl TtONES OBIECTIONVM. & iltitnup.qu*inE'.clc(ttirum.detoiiflttut. Pu- 

norm tn ditt. quufi. 1. colum.j. post prmc. cr coL 

POiicisitaquchilcctundamcntisfcntcn- s.tn fin. 
t .c nollrx, qux cum facro ipfo &: iurc Nc-.juc cnimafTcnticndumcftt Dcma-V 

congruunr,ccl>at vt rclpondcamus adar- di^ .Iltu 1 » fcntcntix,qut monct Aihcnicn- 

gutncnta contraria, quihus (ubiatis nulla fcs. vt Alcxandro diuinum cnltum prx- 

rcrnui.catdirTictiltas. (lcnt pottcs,quam bcllum &riram ciuscx-v 

ua Acpnmo quiucm quod de maicftatc pciantur. Cauctr (inqutt.)nc,dum ccclo 

Pnucipis cVpotcflatc invrtur.fanccoucc- iniuriamfieri prohibctis.tciramamtttatis. 

dimus libcnrcr, rcgularircr dc poteftatc Cutufmodtfanc Dcmadcspcrmultos, vcr- 

ipfius difputarc fas noa cflc,cum fitinftar ba byffina (vt eit apud fluurchnm m ^tpo^ 

ucnlcgii i.j.dt/JtuUre C.de crimtnftcrtteg, phtheg.) inotc habentcs, &* prxccr antmi 

Scdintcttm camcn noncflcprohtbitum mcntcm, &: adgrat am multa loqucntcs» V 

atTcuctamus.faltem dcvoluntatc&rfcicn- hac noftraxtatcrepc?trclicct,dcquopla- m 

riaPnncipisdif^u arc. cammalc&rpcrpc- ra htcdiccrcnoncfbncccfTc 
ram cuuaaltquando indrui atqucintorma- Magna 



L 



fcru 
tun 
funi 

Nccmi 
dicuncur, d 



D4 



i prxccptum ob-cruc- 
r_ q>daciiubctca,qux 
fic qux funt Dci,Deo. 
omnia Prinopis cue 

CdtlO. 



nam pnncipis omnia q :idcm (unr :moc- 
rio, icd non criatn dominio. Quid cnim 
aliascric Dci.fi omniaiuncCxfaris? vtfcite 
ftribit rtrttillisHHf in Lb.dt itUUUtrjd. 
*n Qu^.madmoUum tnccrcr"rag4Cur,quoJ 
Princcps omniutn ca.iffarttm ptiroa dtci- 
tt:r. Qund quidcrr abfolutc non efl vc- 
• rum: (iquidcm ca-iflapnma cV vniuec fulis 
. 1 cit Dcus: qui niuiirc PUtoncs : omnis boni 
caulTa elt in natura: a quo , & per qucm, 
& in quo func omma iftttmdum \Sfpojla- 
lum. 

•»< Quamnis crgo princcps fi_ magiilratus 
D:i appcllancur: minrae tamcn hocin- 
tcllig titr dc parttcipatione naturx, fcd po- 
cius de liroiiitudtne iuitttix dminx. In- 
cptumcnimforct,&pbnc«icvc/>u> ? »sv/v«// 
PUtoiHTinutt, oomcn Dct fecundis cauflis 
tribuere, qux ctli diuinas quafdam vhcs 

■ T . habcnc.iptx rarocnD.i non funt, necelTc 
.1 dtci abfolutc potTunr. 

*j? Icaquc bifariatn t princcps confidcra. 
tur.vcl abfolutc.vr limihcudinem Dct 6c 
pcribnam R-ipnbl gcrac, &: fic non fpccia- 
liter Pibicctus cfc K«; bus,vcl comparace, 
vc oiuincm rauo.m obfcruct in Republi- 

L , 4 ca, & Gc li gibus tnprimis diuinis ac natu- 
raltbus vi i_,fcitixfi_ xquttatis iptics, patc- 
>comninodcbcc Sccundas namquccauf- 
ias j : i x,& hc Dco rcdtc Plato lubordi- 
nat nc merotmpcrioper Cc ipfxqtticquam 
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rc. 



ihc 



auc vt 

xquita- 
um,cu- 

s prxfic 



ro- 



fucxpublicoad- 



^jed&^dlnilttMmrn.t^t^emU^ 
prtnctp ff. deeonftitut. Prtnc. \^4Uxtn.coufi,tu 
Mit/n. '. Quoniam tntcrctt R.ei'>ubl 

racas mane- c Pcinctpu tctu : . . xquc a< 
lcgcs rcetc \*iv*i**£iortlficr*te *d Nmctcm 
nc fcdtccc muita ex his.quxccrca & vcrs 
func,fib.icitantur, & (_rupulo!c nimt.it 
corum rartoncs ic quirai ur, /. n &i j. 4 . ; . v 
llfey.fdtlegib. Gcur\; .1', opscon 
t c ii » vim dccrcti habcre dtcitut /. j. c 
qu^d.ncmeihpmderetpPrinapk. 

Cetcroqui vcroti t voluntas illaP iflci 
pis cu.-u ture diuino vti natur.-lt p' gnec 
altud llatucnd im cfll vidccur : vr r.-.iuirc 
hocmonec Mar.Solomon./»/. uf.dectmjtu 
Pn««.namt5 •3*M2*ifirnpliciiercit cyianno 
rum \ex2yf*pet,z'tti/ ep:i lCtrencrtam\t:.un 

WSBW.M - U.ulV !!.< -i :iiu- 

Stc volo ijtc iiibco , yli/ pro rattone vo.nnt tts. -<™ 

Scd &: cunc t dcmum vcluntas P*inci- 
pisp:o lcgc valcc: li nihil liacuit linc ra 
tionc, & prudcncium hominum cnnnl o 
&litlhid ,quodconrltcutciir,fjmul& il!t& 
hisomnibusplacucnr.vcrcctc monct Au 
guflum Mccccnas ApudDtonemltb.%3. 

Tunc cnim expicifa Principts voluntas 

vimiegu forcicur, quaccnus nimirum co 

animo lit prolatj, vt pro lcgc feruari dc- 

bcar, prxcedcuce macura cJchberactone: 

eaquc omncs cunc obltgar ilne difcriminei 

quoniam lcgc Rcg a,q:,xdc impcno Ptin- 

cipis laca cit, populu» ci & in cnm omne 

concuhc impcrium !■ u.:; , d §.ftdey quod 

Prtmtpi. Principi incclhgcndum, & in Prin- 

cipcm» vc rccte tbi inccrprcracur Accur- 

iius,nc lcihccc in cum populusvllantam- 

j i us j. <.icirat.ni ii.iu c .. c, quani an tc icg *m 

eam lacam habcbac, Ar^.Lt+.csi reetptum.ff. 

de iurij.Uci. tjr §. 6. vtt/. fedji retu(abst. lnjhtut. 

nd 'Jri billtJt. 

KI_ j_ i ^_^._i_- j_l_. r 

iNequccrgv) nocitajacctpi ueccr,qua(i 

iuftinz nornia & rcg ila quxdam pcrpc- 

tua ellc dcbcat Ptinopis voluntas: cutuf- 

modi dcfcriprioiuAiciximqua 6c liancty- 

rannica a Platonc iampridcm cxpio^aclt: 

fcdeadcmum Principis voluntas pro lcgc 

habenvia,qux tulhcx 8c xquicari ronij.it- 

ranca lir.Siqmdcm legti rinis cil u.ftttia.Icx 

Pnncipis op-as, Princcps dcniquc ituago 

Dci cunitain mundo moucranns. 




lt Nic. Rcufhcrilurifconlulci Gerrrani, 

»♦» Acquidcmf cuconftansS: perpetua fic ranni Diisauc Diuis acccnfcri dcbeanr 
ratiohoncftatis,anaruranobi>p?xlcnpta, ncPrracipum quidcm noroinc dtgni imc 
&rcommuni rattoneabomnibusgcnt.bus ncdumeoru placira autcdidapro lcgc ac 
nonplanc crfcris auc baibans ap^robata: iutcfcruari dcbcanc , (imiIcsCaligul.r Cx- 
idquodconcralrgcm&xquitatcm fit, ncc farss.qui odio iutis & iuftitiz apud Iure- 
lcgevlta.nccconlhtunonc.aurconccfijo- confulcos lc tftc&orum ia^abat, vt nihl 
pc Princiuts.ac nc tuiciutando quidcm altu i rcfpondcre pnftcnt.quam Ecc vm: 
confirmari poffe ccrrttmcft,(iquidcm lcx lcractipfum mtellgcns, tanquau» lupctio- 
auc di(poiitio,q:ix proiinus a iurc uatorx rem omnibus lcgibus,& lcgum ac iuris vJ 
rcccd:t,pro Icgc habcri nondcbct vcclc- domtnum. • . 

ginterdocccM.Ciccro iniib.i debftb. Qtiodt vcroPrincep$lcg'busciuihbus, 

*+* Sicnimirumt nonpoceftasaucd'gniras prxtcrcimcuradcfolcmniutibusiurisagi- 
Pnncipcrn facir: fcd potius luirum impc- tur,folututd?citur:adco vtnccm iudican- 
rium .hoccft.lipic &H'ftecxIrgum&iu do fccund am adta piommiiarc rencatur, 
rispvxfcriptodominctunquodquidernfa- ledtancum cx rcli^ionc &cotilcicnt ; a,id 
f, ccrc fcmpcr crcditur Princcpsiq^cm Icx fiinc & dextre intcl!c£cum facile fcilicct 
ipfa prxfumit xquiftimum & iuft.lljnium: concclfcrtmus: quatcnus nirrirum Pcin- 
nifimanifeftocontrariumapriarcat. d.l.ex ccpsrci vcnutcm nnuir,&ex fnic acrch- 
ftcfo.d. t. 2. §. merito. ejr§fi quiti Prtmtpe. gtone confcientiaqucfuaiudicat:quocaia 
'♦i Wlcproindct talis quoquc fcmpcrPrin- Pnncipi non conucnit perambjges&an- 
cipisvoIuntasinterprctandaeft,qualislcx fractus iu-isiic, i'tegrfgtcdacci Bdtd. wc.j.de 
fcuptacft, aut rationaturahs. B»td.incapu nott form fidelit. * 
ttu u/tpudquemveiApudquoseeMtrou.intte/t.De- Nam &tcuilibcta!reri iudicifacerchoc « j» 
ci.mc.cum vcnijfcnt. not. t. dciudtc. tyconf.tt. pcrm iifum cll.vt fi p x'rrum bonamcauf. 
ttu.t.&cenf.AJ.coij.inprin.crcoit/i.tfi.nu.y.eJr fam falllcate ahqua vcl mfti umcntoruro 
confi.pj.circprinc. B*ld. tonfut2t. nu. 2. ttb 1. vbi vel tclcium Ixdi animadnc: tat.ex animt fui 
ditjPrwcipem idvelle diit fntirencncredi,quod lcntenna & confcicntia iudicct, tfo. eum 
perim autxquitAtem /criptam non itcct, pertcxt. qucm.ff.Dcindic. Scd in Principe tamcn hoc 
mc.Audtts.dereJItt.JpotiAt. magisobtinct co, quodabeo noncftpro- . f 

14« Qupdficrgoabhactiuftitix&xquita- uocaiio ,&quod lmgatores fidci ac totc- 
cisnorma dcclinct Principis voluntas.auc ftatiipfiusfcprorfuscommiferunr. trg.l.f, 
cxorbitec : fanc tunc pro Icgc non cft ha- Cdereb.dub. ty /• t ;.qu.tjttum.fj~ dt ttjiib. tt,mv 
benda. Siquideraqux fa£ta Ixduncpicca- trobtn.pcr Ddnot. 

ccm,cxifttmacionem,vcrccundiam,&qux Sict&lcgibusciuihbuspublicis.hoceft, «F 
- (vcgencraliccrdixcrim)contrabonosmo- meroiurcciuili mduclis.maximcpcrnali- 
rcshunt, nccfacercnospollc crcdcndum bus,Pr;nceps(olutuscft: fiucexabaltoco- 
eft, 4// Ptptn.inl /5. futm.fi. dc condtt. tnjittut. dirx,fiocaicip'opromulgaixfiut t.jt prht- 
Nara & illud po(Te dicimur, quod iufte,ho- ceps.cum tbinet.jf.de Ugtb.l.4 dtgnt iox.Cto.tfti 
nefte,commodepoflumus,/. I2y neposPro- proptcica, q iod vt par in parcm non ha- 
cttto jj.de vttb.figrtif.c.c mi.f.tciu. t2.qu.tjl.uvt bct \xt\ytc-\\nn,c jnnotatt.de etcc/.ita ncmo (i- 
mcntopcrfuafum cllc dcbcatPrmcipi.ni- biimpcrarc,autciufmodi lcgcmpoftitim-*' 
hilfcpolTc.quod a naturavel honcftatefit poncic. aquanonliccatrcccdcrc, /. 51 Ji de 
alicnum:acncquidctnpotcftatcabloluta re fut.ff de rectpt. t rbitr. ibiq. Ct. v b i d 1 c i t , q u od 
fc hoc cfHcercpolfc: & fclicitatis quidem vciba Impcratiui modi apud Grammati- 
clfc, polfc quantum vclis: at magnitudinis, cos non habcnt primam pcrfonam. 

vcli^- .j uumpoit: i\;>;ttti tuntor Jcrtbit Quemadmodum 5r iolcmnib. t turisci- *f> 

■ imTrdtAtto. uilis Princcpsnonobftringicur:ncc ad m- 

Atfcnim non omnes Principcs eoani- ris ordincm oblctuandum in iud'c5dotc- 
moprxdiri funt (id quod finc cuiufquam netur y c.*d petttionem inftn.de Actnfttto.Qu n- 
iniurii dictum clTc volumus) vt Deo &: na- imopotius (olcmnium vicc fjngitur apod 
turx.ciufue luri & xquitati lcfe fubiectos alios,vclutificoramcotcftamcnt'imLclu 
• cflic velir.t: communilqiadcoommu tccn- ficetiamabfq;tcftibus,quodquia mera fi- 
porumdocct cxpcricntia, pcrmultosfxpc dc infcrtum prccib. plerunq; inier tot no- 
nuracro fub Princtpum nomine rcpenri bilcs probatafquc pcrfonas confcicnciara 
tyranftos,hoftcshbcaatis , & lcgam iufti- Principis tcnct,mcnto omnium tcftimd» 
iix<pc*dy3ct(i\'\ot>t((Ie Demoflbtnc in Philtp. niorum fupcrarevidctur folcmmtatem ,vt 
dc^qtiibu 5. vc ' u oq cft Saty rici 1 1 1 ud: Dtai Impp. Honor. & ikeodof refnp/crunt , tn l. 

fe&Jfittm utg. nefu.cu»dtung ; cttfurpur.t ducit. tp ommum. tn prmc. €. detefitm. 
i*i Tantum crgo abcft, f vt huiwfmodt ty- Princcpsliquidcmcotumiuscft.&itiris ij| 

fupplcc 



■ 

i 



Confiliorum Lib. I. Conill. I. 

<iip t »lct (o\cmr\\iaiern t d.l.0mai*r».vtrfi/ic*t patum,^./. ^.dign.ivox.ibiBurt.&Tid. C. dc_j 

ergo.infn.&c*.] J* coram Principe aguntur, Ugib.&Lf C.dcttjlxm. 

nullam rccipiunt difputationcm. l.ptnu/t. Quod f vcio Cbiungitur, Piincipi ius*r» 

C.dehisquib.vtindi^.c.t.dcconjltt.ing. Idem cflcabrogandi iunscommunis.aut ci quo- 

quoq; de cctcnsdicendiim.qux folcmni- quomododerrg.ir.dt,vc&: ftatuti vclcon- 

tarcm iuris ciuihs dcfidcranc, a qua Prin- luctudmis , faltcm cx poteftatc aboluta, 

ccpsomnmo hbcatus cllc dicicui,£.rr/.<$' idipfum quoquc vcrutn tfit conccdtcur, 

Ddind.Ldigntvox. fcdnon ramen (im; l'citcr,aac vniuerlal- 

,r4 Ac vcro Pnnccps f non codcm modo ccr,hoc cft, iinc cxcej. Cionc. Potc'tq»«i- 

folutus ctlc dicuur lcgibus naturalibus cV dcm Princcps lcgcs inutilo tollcrc aut ab- 

diuinis, qu bus omncs vbique tcrrarum rogi.e: quippeqcx in ipfiusarbiruofunr, 

PrincipcsobligarifcnbicPindirus:cxquo pcnndc vc in puccftjte gi bcrnacoris timc 

mcrico Anaxarthusil(creprehcnditur,Io- ipfag ibcrnac da : cj .x cHTcnx ini.cilia.niu 

ui idcirco alfidcrc Aftrxam fi jc iufttciam: ad oinucm ccc'i tjcicm opo*tunita« 

vcnihilaPnncipibus in:uftc,quamuishoc tem raouc i 6c ccnuctti potTcut: nc ipfa 

inpnuatis turpcforct.pcrpctrariautcom- niuiscum guhctnatoic priustiai fi.gmn. 

mitti poilct, d gnus ptotc&o.qui Princt- patiatur, quam vccVncs ccnfuli poifnt. 

pemcontra fciplumcxquilico fuppliciige- Nam&lapcnumcro nccctlc cft legom o-'r* 

netc expcrirctur : qocm in potcftatcm portunitates tV mcdclas p r o tcuj orura 

poftca reda&um RcxCypri.cui omnium mor.bus,cVRcrumpubhcarumgcncribu-, 

infcnliiGinus ciTct, incudibus (upetimpo- proq ic vtilitatumprx encium t.uombu>, 

ficum mallciscontundi iullir. & vitioram,quibjsmciicndjmclt,ftruo- 

,ff Planccn'mtiurah.ccimmut3biliafunt% ribusmuriri acquc flcfh.nequcvnoin ira- 

pcrpctuoquc tibi conftanc, ncque homi- tu confulcrc.qir.n vt fiCicscccli &; niari-, 

nisal cuius,fed DciiptJusaucnacurx,qux icarcrum atqi-cforrun.i u- • ; s\a- 

viucndi «.liix cft optima, lcgcs, <S: diuina ricntur, vt pulc e hoc tv a t voiitc do Wfc% 

quadam prouidcncia funr conllitutx.qui- Scxt. Cxcihuw udA. Gef/juvifikio.c i. 
bus omncs parere ncccife clt , tam rx.agi- Quoniam f ig«CUi i s t ronc ptucftaris 

ftracus,quam fubdicos, S./tdnnturtliu. Inj/tt. &impciii a Pop lo Rotncno .n vn.i Prin- 

dtiitr.nat.gttit.tjrciu. quasqui violat.nacurx cipcm cransl.it 1 clt pL-rlcg.-m Kcgiaraicu- 

vclpotiuwpfi Dco,morcGigantuminfer- iusparsquoquctll, legum cnndcndacurn 

rcbcllum conacur. potcfta<,!ancmirum vidcri nonoebc\t.of 

* s * Etideotnoniimplicitcrvcrum eft.po- fccum pro arbitno lcges ri^crc a< (cug£> 

tcftaccm Principis ab olutim ,&: volunta- tc: (iqvidcm Princcjsdcbcteifc «^5»»**?, 

tcmomnino libcram clfcabomni iurisle- vndccViuriscond torpallimin turcnonii- 

gumq, obicruantia. Nam dcctuili iahcm nacar. 

potetcatehoc vci umcft.non autcm dcab- In quof tamcn vircus deco- i vcl honefti i<s« 

toluia,quxvtmaximcfortaflisleg busnon fcm^ cr Pfincipi ob oculos ciredcbct.-nc 

itafit circumfcriptj,licut in alus homini- bcncconcordantiaiura (quod ahasdcma- 

bus priuatis ac fubd tis, nunquam tamcn trimoniis dicit ;r)iurc alu]Uonoi>otcme- 

cai cpngnarc dcbct D.-i natuj xq; Icgibus, rc fic finccatnTi turbcntur, niii cuidens hoc 

fjquidcm vtnaturafibi Pnncipcm,ita rcli- poltt-lct \u\ajA,l.2.jJ.dccohjli prta.<\\i. niam 

g oipfum Dco fubiecit.cuilcruiic^rofc Lgcslegibusconcorda c ptomtmnclt, it 

ito rcgnarc clt.atW/Wf Stnect. au Imu. Corjijtnttnm tn l. v». C. de inofj.dotib. 

* T? QjJ.mquamtcrgo Princcps legibus fo- fcmpcr lcgjriv^rnmutario perii uloia tit.t «<i 

lutuseftfaltemciuihbu5,autiiirisciuilisfo- vt vctusLocrcnnam lcx aZalcucoIatain- 

Icmnibjs: tamcn lcgibus,prxfcrtim natu- djcat:qualcgis aferogatoc tollum ia.jvico 

raiibus&r diuinisei.m viueieomnino dc- mlcrcie lubtbjtur, vt li non pcr uatuTct 

cct,f/4// /?' p.tn§.v/t quib.mod.teJ/dm.inJjrm. popr.lo, ftatim tiranguiarctur. 
adcoqucyrt«WAwr**«/ii«i,cum,quilrgcm Et lic ln t pottftatc Piiih ipis omnino i<> 

' facic,part«maicfratc kg-bus obtsmpciarc eflecrcditjrlcgcscuiilcsatclatas, propria 

' conucx\\t t 'vieJllib j.f l 7iu»t.c.y . . audloiitatc fic lua voluntacc, ctiaoa liiic 

Atquc b ic petunct Diuorum Impp. conTcnfu tubditorum .abri-!gtre,ii(uc dc- 

Tueodotji & Valcntmiani g-atiofiuimum togate, obrogarc. fubrogirc,vt lcgcs vti- 

illud rcicriptum. D gna vox eft raaicfta- hores a it ctiam raitras vctles fctat, pto 

tatc rtgnantis, Icgibus al! gatum fc Prin- t onditionc locorum &: tcmporum : <i.]- i- 

cipcm profiteri. Adco ds lutis auctotiracc dcm & honcfta .iulta , vtiba tuos qujfi g a- 

pcndct auctontas Principis ,& rcuera ma- dinh xbcnt.vtdeteihoc striJlot.l.b.$.Libu.jJ 

iusunpcriocft,fubmittcrc legibusprinci- Tiuomucb. 



i4 Nic. Reufhcri Iurilconfulti Germani, 

><4 QuamuistcrgoPrinccps concraius ci- dicarurumfccundumius&rxquirjtem.auc 

uilc rcfcnberc poceft.&aliud ftatucrc.id- criam ioci confucrudincm,cxcrriplo aho- 

qucnouo iurc abrcgaic.aur falccm ci dc- rumiudicium,abcademrcligionc non tic 

rogaic. i.vitim.ff.dcconfttt.princ. proprerca \xnm\xn\s t i.oportct.cr§.vit. tnx^fttibcni.des 

quod Princpis prxdcccflor tucccflbri iuduib. 

Principi.cuiparircr iunsconftirucndi po- • Cctcrum fconrra ius nacurale & diui-"» 

rcftas eft,prxire nequir, fccuttdum Glcjf. ejr num.aurcontraxquitaccm nacunlcmfta- 

Dd.ind i.dignavo\rcrc1afd.conft.i6i.&c[\iod cucrc auc rcfcnbcic nihil poflfc Princcps 

parin parcm (vcpauloancedictumcftjnon crcdirur.ncquidem cx poccftaccahfoluca. 

habcc impcnum, /. ^crct.fflde recept.atbitr. Crsuci.conftl.747.num. 4. ejr 6 ucut ncc vcllc 

contraiuscamcnciaile&lcgcs non ica fa hocPrinccpsprxfumirur.vcfupra dictum 

cilercfciibcrc vcl ftacucrc l'a]ct,t.2.Jf dc_j cft. 

conp.ttut.princ. Ervcrofacerehocrcmcre& Namtnc quidcm Principi crcdirur dc »/• 

finccauifanon debcc,acncquidcm lcgesa his,qrx:urinacurxauc gcntiumcontraria 

fc lacas cemcrc mucarc, non quod faccic ei funr, Crtuet.conft. 48. inprtnc. Crconfi.t+t. coi. 

hocnonfjclicicum.fcdquod vlumonbuf- //. in fin.vcrf. fccundo rejfondeo. ejr confii.29}. 

qucinucrccundumquadanrcnus.minufq; num.+.ejrconfiLygo. num.tt. ejr in trafl.de an- 

dccorum eft , non modo fuis non parcrc Ic- tiq.temp.partxnn.i .verf.Hoc igiturprafuppoftto. 

gibus,fcd cafdcmquoq; fuo cxcniplovio- Vndc&rcfcriptatgrarixfcmpcriraincclli- 1 " 

larc, &quia infclix fibi vidcri poflir,fipo- gunrur,fi modo vcriraccnicancur. d.ejrtbi 

tcftatcm cancam \Carpct, vt^mmianmio • GloJf.&Dd de rrfcript. Dec.in c.confittutusno- 

quttur. tab.$. eod.tit. Ripa itb.2. Rrjj>.(.2^. col.2. qutfri- 

* 6<5 Ncquccnimfvllomodo pcr hoc poce- bittdemejfeinrefripioexcertaftcntia. Ec re- 

(tasaucmaieftas Principis imminuicur,cc- fcrtpra Principum, quibusalcera pars ni- 

iam/i icgibus pareac, non modo nacutaii- mis grauacur,ob&: fubrcptitia ccnfcntur, 

bus,fcdctiamciuilibus,non vtoblig-tione ncquca iudicc facilcrcopiuntur, i.j. quo- 

adidcxfcqucndum,aurprxccpto lcgisce- ties.C.dcprcctb. Imp.offcr.cumftmil. 
ncatur.-cuifiquidhonorisdcfcrtPrinceps, Nccfancf gracia Principis cxtcnJi : auc »7*» 

l1biipfidcfcrrevidecur,fcdpotius vcvltro ljte interprctari (olcr.cum agicurdcprx- 

ac iponre hoc faciar, mulcoquc minus vr iudicioalrcrius, Iaftnij.benefictum.nu.29.Jf. 

poccftaccm abdiccc , (cd rcftrirgac dunta- de lenfltt.princ. cumtbid. aileg. Stcin.fen.confii. 

xar.quod boni modcracoris ciTcaic idcm i}.cd.}.vcrf.quarto pradicla.ltb.t.xjMcnoth.d. 

167 Ammianus Marcellinus. Nam runc vc- con(il.\oi.num.}6.^/ilc.intratt.depr*jumt.reg. 

rum cft, quodfupra Imp. luftinianus dixir, yprxfumt. n. 

Pttncipcm Icgibus quidcm folutum cifc, Scmpcrcnim fubincclligicur,ac imoin °* 

fedxquumcut: carr.cn cumparerclcgtbus, rcfcriptiscxprciTalcgicurclaufula illa, 

§.v/t. infttt. qmb. mod. teftam. tnjvm. Decec MHWribtk omntbus qutbufumg.,^^ ius cuiq» 

cnimcancam maicilaccmeasicruarclcgcs, fuum mtcgrum rcfcruacur,.fcg/;*ri;/. con/U. 

quibusipfc folutuscft, vtiit Pauiusiib.4./en- Co.num. 4. Ucciut confil.44ynHm 6.tnfi». Panf. JJ 

tcnt . at. j. conftl. uuum.2 C. ! ib. t.perc. vcniens.§, non obfian-Mc 

Qupd mulco ctiam plenius Gratianus tc.de prafript. auc cti.mi altcra ilia claufula 

infuo Dccreto dcccrminac. luftum cft (inqui- huic refpondens , ^inquantum de iurevel ex IJ + 

cns)Principem Icgibus obccmperarc fuis. gratia po/fmm autdebcmut, qux fanc clau- 

Tunc cnim iura luaab omnibus cuftodi- iulacamvimhabet.vtnihd opcrctur con- 

enda cxitl mcr, quando &: ipfc illis rcuc- crfljo.fi dciurcadmittiaucrccipi nondc- 

rcntiam prxbcr. EtmoxeodemUco. Prmcipcs buit. Roman.conftl.so\.num.}. Gratm confit.26. 

Jcgibustcncrifuis.nccin fcpoflc damnarc num 21. tib. 2. Socin.iun. confii iS.ttum.iyttb 1. 

iura,qux in fubte&is conftituunt.iuftum M<noth.confil.tO}.num.yi.& 59. Altiat.reftonf. 

cft. lufta fiquidcm cftauctoriras corum, fi, 406. num.j. 

quod populisprohibcnc fibiliccrcnon pa- Iam vero t dc priuilcgio quod dicicur, ,yr 

tiantur. pcflc hoc cciam finc cauifa a principc rc- 

* 91 Echoc quidcm t vcl maximc cunc ficri uocari.auc ius priuilcgio quxficum rurfus 

conucnir./iPrtnccpsin pacriaslcges iura- auforii.exporeftacclcgibusfolura.idcatc- 

uic.vcl iniis aflcruandis fe 3dftnnxir, vc nus vcrum cft, quaccnus ius in Piincipis 

canclcgcs quoquc ciuilcs Sc municipales, dominiocft,aquoranquam afonrcfluit&r 

acque coniucrudines proutncialcs, ratas refluic.quicquid cx mcra grariaconccdic 

habere,&farras rcftafqucconferuare,nc- aucindulgec. Batd.inc.x.num. 11.deailvd.Pa~ 

quc vllo roodo violarc auc infringcrc dc- norm.inconfil.6 coU.circ.med.tib 2. Curt.fen. tn 

beac: pcrindc vc fiab co iuracum ur/ciudi- confl.6^ . num.i. Cuiufmodi func turifdictio • 

nos °c 



Confiliorum Lib.I. Confill. / i C 

nes Sc dlcnintcs, qua> ccu (cabcllum pcdu At vcrotfipriuilccirm fn corca. 

fuorumapudPrincipcmcffc.&onjidcasin- fortecomm grauit , a t il iontr*a $ iure iU 

tnngcrc,autrcinoucrc&proa<bitnoeurn ccnfetur.fincco cafu Ptinccps rcuocandi 

qHt6-4iiMioc0nf.3Si.ltlf. 4> Omncm iurifdi- plcmrudtnc potcftatit. Atexsn.tonfi r.dnb. j. 

ctioncma Prinupe tcneri precariouicit, & itb.z.&con/.iO. colum.petiuUtm.Ub. 4-cr tonfi. 

obidrolfccumltatuca& confuctudtncs o- jo.Ub $. 

mnesinmanuiplius poiitas, qwbus, vbi& Moltoque t ctiam minus faccre hoc ;S> 

quahtatctvclit.dcrogarc. potcu,lipcr viam contraclus vcl conuea- 

*7^ Sic& Pnnccp»f mcrum bcncficium ac tionis,auict'aminrccompcnfa[ioncmie'~ 

priuilcgium , quod fcilicec mcram habct uitii iit datum priuilegmra. /. 39. cHmfitiuf 

caulTam lucratiuam , ii prarlerrim in con- fsm.%.vlttm {J.demiUt.ttJlsm.i. /3, quodbonu. 

trattum nonabut , ctiam linc cauiTa rcuo- §.viu/».ff. ad LFsictd. l.fi optto.qnt crsqutbm 

carcpotlcccnlciurprohbcroaib tno,c./» msnum. 

nollrx.dcmtnr. ClsJJ.hc de^tt.dertgnt.mr. iu 6. Qucmadmodumtncc donationem me-isa 

Angtl.ml ft. Aatioehenjium.ff. depttniltg. tre- ram , in qua nwlla eft donatarii obligatio, 



pttrtt. C. vndt Ubtri. A- tium cO. qi 



eolnm. z.tnftnt. (y u 



J. (Zrsnett. ctnf/. 1 +r. nn. 1 Ubr. x.tfftonji!. 4\o. 
n*m j*. tytor.f S6g.nn.^Ub. y Cutd. l'.'.psto fi. 
6$.J*ib. t. 

»77 Licet t mulro (it vcrccundiu» , &nuic- 
itarcPrincipisdgmus, tidci rcligioncm& 
▼entatcm fine caulfa irriram non facctc, 
Quam 10 1 1 incipc ri.sicrc maximcdccct./.o. 
inter tlsrss. C. dt fumma Ttinit. ty ftde Qtthol. 
adcoq'ieUcncricii d ui libcralitarem con- 
ftanudimc tueri:quippcqucm vnumcsla- 
mum.vnainquclinguam lubcrcconucnir, 

iL an coo-. imitari Dc jm .cminili (cmcl.ouod 



fcriptumt 



Inchtrsn. 



2 40 colnm. 

,vttf. Nece- 



m 

Ui 



Ubro itttto. ejr conJiito6zj. nnmtro 2. 



n. -'7> i.irr. J. \^jp;i,ic. «y*//. cc J ^tsptt. ij6. 
numero j. 

Nam nec t in vmiict fum lxdcrc potcfr 
iusdominti . licct ijrcti Jili qu*i : t^meft, 
vcluti aditionc hc cditatis , prarfcnpuonc, 
aut (cntcntia. L com I ficjutnt Jf de^JJic. 
procur.c.\.denst.feud.(jrc. 1 deftttd.ftnt ctt'psno 
tm1tttn.RumconJi7.num. ^o.&ronft ;;>.num. 
\6 crcolum.pcnuUtm.in^ne &tonf \6.num 10. 
Ub.t. fsrfiotfhi. num.jo.Ub.t.Ctsutt corfs., 
nurn.j.ty c0r.fi7.nnm. 10 tytir.fi t)\\.tnfin.Ubr. 
f. C7 in ttstl. dc snttqn. tempor.p. 1. t.umcro y. dr 
num.\7. ™ 

Sicncc tiuri.quod cxtcftarcentocc 
pctit^finecaulfa^rinctpsderogarcpot 
nilifcilicctpublicafljg tecvtilitas./ ./. .fite- 
finmentum. C.de te$*mtnt. qnsnqmm. dtvfnt. 
hb.b Bsld.(onf.2 97 .co!»m. x. Ub.j. Fufrfieonf. 
61 r. .•/.,.: :-. 4 c .7. ccnJ.S. ceintn. S.citc. 
ntcd. Cutt. Stn.corfi.66. co'.u,n. z. pofimcd. Dte. 
confia7coLj.Soc11t.confi6f.col. ) &ioafi.74/. nn. 

tt.vc fummatim t dicam.dominitim vc! 



, H.icm falicre qi 



vctcaprin- 



:m rumpcrc princcps nun- 



numcto 19. Ubroz.CT 



hc.cu 
qui iri 
iir.p 1 

quct 
n 



iccr ex raero iure ciuili 



cmo ambig t, quo tamcn linc cauila a 
Pfincip eprmati valallus ncquit. c.i. dettst. 
Ltb.l. CC 



feud f}t;ccaipitmimUt.Q7ai$.conf 6f0.numer. 
jj.lib.i&tn tntl. deinitq.tcmpor.p. i.numer. y 
tjrnumcro x 7 .Gutd. P*pat>»f toc. nttmcro6. Pi- 
rtfconft.nttmero^.&fq.&numer.tot.ltb.i. 



Sui 



in maau Principis pti- 
locarcpro arbicuo li- 



uiicgtuin uc: idq-, 

ceac, ius camcn cxco quxutumommno 
folidurn irrcuocabilcquc inancre conue- 
«ftradeoqijcpriuilcsiumPancipispcrpc- 
ruodccctclTc manfurum: iravtiiclaufula 
habeatprohibiciuam<S(anniillatiuam,cius 
fct crficacix& viriuiis, &connataleptiui- 
lcgium non currac * ncc vllo modo obfa 
prifcripcio. W^ 9 S n»mcr.i\ ltb.<.Kipj. 
tib.J.re/Jfonfc.to nunt jj, 
\Sf Dcclaufulafvcro.^Af^/jwrf.qiiodad' 
, ticlcur, non cft huius lor i raultumdc ca d»f- 
putarc, cumin conccffionclmpc.iali nul- 
lovcrbocius fiacmcnrio . &ob idconccf- 
fioni p:iori, ncquidemin gcncrc . ncJum 
infpccic vlla partc dctogacutn ciTcvidc \- 
Ctir.q^xclaufulaalioqui ad concefGoncm 
viciolam rcfcrtuMicd unnum cxcatcttius 
fcntiac./wp. tn l, vltim. numcro. 15./. decon- 
fiit. prwrip. DD.in c. csujjam qutt. dcrefiript. 
Dc:.m(. 1 colum.s.ctrc mcd. derejcript. &conf. 
19^. colum 2 p i /i med. & confiSS. ctrc. fin. • 
ItXind. tonf. itynunt..f.itb.2,& conf. \ynum.6. 
libroj. & cor.fihoj. numero 6. & conf jj. num 
libr.s.Qurt. luu conf.t\2. numcr. yvcrftmo & 



bcc,falccmadprxfumtiones furur; 
pcrrcccajiaprarlcriptioncnon potc 
ccpscollcrc ius quxfitum linc cau 
quidcm raediantciureciuili. DD.inLvLC. , : 
Stcottl.ittsveivttl.pub/. Criuelt.confi.tii cot.j & 
corj/i.+synu.jo /tb.y Nam ncc iuscx fcntcft- , 
tiaquxGtum tollc cPiinccpxpotcft, qu:st 
ccii iciucnua iuiis ciuilis lii ,dominium ca- . 1 
mcn.quodcxca acquiritut , lui i'gcntium 
cucd:cicur,/?f.C>j«.ftf/y*o^j n.j.lib.4 cj-conji. 
j>4y:nfi'lib.y 

Acproindctdcpotcnare Principisqnod 1^3 
repcf icunn lcgc iict <r;nida,quialt 
Cemur,&!cccfjt.cno , cx his. qu 



tortti 



lifi 



libcrambcnef 
aufcrcndi,Pn 
raibiallcg. 

Namhoc icadct 
dicur.ucontraais 
ipudPjul.de Ci/l.int 



lod tubucuur, 
ndi,vcl criara 
pi fuculutcin effcpcr iu- 



vcrumciTc concc- 
uucrucniat, vteli 
"iO.in n.ltb.2. e~T Cran. 



tonj 717 ■.n.)4.l:b.4 f . 

100 SiccVfquodcodcm inlocoaddicur dc 
prxfcriptionc,id fpcciaiuer vcrum eflc nc- 
gatur.quoniam ctli forcafCs pratlci iptio vc- 

, -potca iurc ciuili inttoducra ,,iolli potcft, 
iioccft.impcdici.nciusprxfcribend' qax- 
racur.ius ramcnprius cxeaqpxficun.unc 
cautTaperimi non potcit:upi3:icrtim con- 
"fticutiaut concraitusviccmius obcmeccx 

r J4*i\C**+mA\nr> anr nTrfrrinrinnr lnmi v-l 



fitt. 



>n- 
no 



/ilio27y celumn. i.&cn 
/ibr.i" 

rpi Qiiippcin f catuncc 
tradtus , cut a Principc < 
ncquic. c. r . tbique DD.de prvbit.Qriuet.con/iifo 
77( . namJ&tcrf.Nortobfublitimpr/tfcnpttonem. 
Ub. y&itttratt.dettntiq. tcmp.p. 4- numerode- 
cimonono. 

suj Ecidcorcftringitarguracncurailluddc- 



4 jcadcoquarfiodt inicr Marunu& Bul- 
g a ru.vetu ft: I uris Gl of racorcs,cora Fi 1 dcri- 
coBarbat olfa Imp.ohm d;f. cpnta. A n fcd. 
rcxfupralcgcaut luptarcgcmlcx cllci? Ec 
Marcinusquidcm p.iorcm, Bulgasus po- 
fterioicmdcfcndiiparccra.' Tulu vcrohic 
equntn.prottdtt illc .iquum, vujCtiraura 
cunc fuic. rcfeiencc An^cIo,c. m d;kcpra« 
cionisatbuci Fridericus Ba>barotfa ln.; c -. 
Bulgaro pi^mium cuccililJcc , q-. anquam 
adulucionisnocam inco prarmio tuiflc \\ - 
^unc,quodcquus candidu», & pilcus rubcr 
fucrit, contraMarcinum laudacum fbn&a 
iurisprudencia,adcoquc honoracum pcr- 
hibcnc, vc poccfiatcm ci Icgiscondedaii m • 
pcracortribucut. Sapicntcr hoc quidcm: 
uquidcma-i&oreMaiciano , Icx cftregina 
omnium&Piiuccps.cui pmncs obtcropc- 
r a t c c t ) n u c 1 1 u . /. 1 Jj. dc L l . 

Jtt j quoinani PtinccpsJegis non tan- 194 
tum cuitoscft, fcdctiam mtcrptcs: adccoj 
k animaipiius&vox: imolcx qradam viu^ 
&c animata, auc vc Grarciloqnuinur, 
Jx^^^^icut&vicillimlcxnu tu> magiftia- 
tuscircdicicur,raencoipfcfibi icxcUcdc- 
bcr,cculcg^mprxfcs,& vc Atiftotclcs vo-* 
cac. ro^J\*i opcimus Maxunus, vc ica cum * 
obfcruancia qucfi fupciarc lcgcm doccat, ■ 
ficLt: animatum inanimum , icquitut ... 
yjfquiut. 

Planef cnim, fccundumSoIonc , opor- W . 
cctlegcmtanquamtcginam tcgcrc ipfum 
quou^uc Principcm: (iquidcm fi»; Principis • ^ 
Princcpscftlcx,auclotcPIutarcho,qv« r e^3 
ginaclt oinnium mortalium &immorta« 
U\im t te/ie PintUro. Quo iic&cqnoquc 
fcnlitPaufanias.qui Icgtbusqi iucminho* 
mincs , fcdnon hominibus in icgcs auflt* 
ritttem conueniredtxit. 

Mentocgo t Platovidercicincerirum 
paracumci Rcipubl.dixu , in qua non le* 
PrincipMcd lcgi Piinceps prxcfTct c diuer- j 
fo autcmlaiutcm, vbtlcx.ccuicntibus ma» 
gifttaubusimpctatcc. 

Nihit J 




ms 
qa 

pr 

cc 
fc 



tubmicc.it .t.t.it- 
rcucm, fc d rcx 



uc przcl* 
u alcircfc 



num 



lt: iil jcv 



Ji 



\c aliud vcllc Princt 



■»',>: 



V' Potcft tergoquidemPrincepslcgibusa amfmil.slwM 

Ce vcl ancccctibrtbus latis dcrogire, auc ec- cur 1 rupcrator, 

iam cxcauflatorasabrogjre; ledtacs-reta» w/ i-fi.cch.hb. 

mcnhocnon dcbct , ntiicutdens poftulsc Namquicqi 

racioaut vtilitas, acnc Icgcs quideraalct* c(t,idquoi}uci 

pfo lacasrcmcre muta:c . nicmor illius Li- -udicatur, a bo 

oiani.raiiltocuclcuius&vaniusiua dccre- chiiUcint.tuter 



f. Ncqucahud poflcdict- 
itjquod dciurepotcit.54/. 

d ind:gnum aoc indecom 
ipoHibilcapud Pcincipcm 



* • ■ 

his iureptiujciccnfcr 



mtous 
iccnus 
i • no ■ 



tut.$j,. 



rslititu. 



roiodc vr &raDco, C\c aPrincipe nihil 



Cfem. ftftottha. circ. ftn. itrttudic. C*ri.tn ccnf. 
i4Ucu.}.&con{.\4.?.(cL3.CriMttt.tc»f.\3i.ti.y& 



ocx a£t uPrincipis.no mi- 
cuti,fubdicisorantbcucc- 
ignorancibus, rasacqui- 
qneBjriot.&B*ti. C. ieion. 
<i ftmd. fnpr* *i hcc tiiuQit: 



noncamenciufinodiconlticucioaucdifpo- 
licio generahs percincc ad cos , quorum ras 
l.cli in 1] 'CCic non uaic(l.t.6z.qu*nqu*mf.ie 
rit.uuft. L jp. GjUm. § i. tbtque Arttin. nct.j. f 
Jehbtr.&fojthxm. Lu.' fifJttr. ff. quninfraud. 
crtdstor f*ci junt.vtrrjiit. I. n. Lnctus Ttttitt. 5. 
f>cnult.jj.*d mumcif*l. 1.6 fttmcortim C.quarts 
ftgn,obti^.foff.Cr*ueu. cen/nioiaC. numtro 6,& 
2. ejr confiho 200. nttmerc 6. 
ttk. i.drtn Rtfjtonfo proRtfub. 



immtro 



ium fen.ltl.i.Crtuttt. 
Du:n imo ncc vcllc 



ItlX t>! 



|... 



mim f Princcps 

T\toa\..l.*.MoUt.UlS 



:IIe ctcditur, 
vrti.Qor.tcnf. 



cx 1 nci 

Qr*ut:t. 

intcntit 
ralfsprs 



us rahs t Pfin 



C ccnii.c^.nu 
S*utluu*.n.i6. 
zc\ Plancf cntmPrinccpsiosquxfitumJiuc 
cxluo.fiuccx akcrius contradu reuocare 
J^, lion potcft , quia cx conucncionc fua ob • 

tt. ie Cafir. conf. 
\\7}.n.ii.ltb.i. 
! pr.rfumicur: 
lcxaflcucrar. 
ubflit.l z.%.mt- 
\t_j qnid tn toco 



not. i.itiu iic. ejr tonf. 11 . nnmer 
tio 4*. cot.jin. tjr conf.}4. n.j. ey < 
^ Acproindc nonientircai 
cepsexiilimarur , quod iun 
crarium c(t.t.*uitt.t.itrtf!it.Ji 
iurccxptctfcprohibctur , iu 
aufcrri aur imnuf, nc qtiidcsi 
tnodi caufla. innoc.tyahtrn e, 
Ant.it Bnt.tn t.qutnto. eytbi Hej 
mi t.G*/tm.§.qnodJitJfitnmjt.i 
lio tddt.il/ia, l*fn. 17. njcrf (icun* 



n. :.. 



gicur.potlchoc 
(a rcuocari & a< 
foluta. Nam.yci 
vtdc dominium 
dum cnimconci 



ci com- 
dt tmnr. 



rratium 



un- i0 * 

raf- 



HIS 



nf.j6.na/Ktr .11 ±, ey cikJ 77 .nutn. pj.hb.i. 46. tnpn.hbr. x.Q.urtStn. tinfihj jo. cttum.jo. 

Ltb.t. cc j i* .iraS 



18 



tol*m. 



ic 



Nic. ReufncrilurifconfuUi Gcrr 

.eofnrnn.Sa. pojlmcd. ftcntinfuntUref^ 
<»j:zj 7 .c,l*m*.5.& Qumtpoi 
j. C*rr/. **nxorftxo- 
um. 7. in p. & eonf. 26 . 
tjo.dub.vltim. vbi 
mcnc«*m valalh dc 
:oznatomm nopol- 



mtnat.is cft cut Princcpsf».bncicur,/>i 



uarccltmcnur.:/ 44- Holmitt.ff. JK****tt. 
Abominabilc autctn clt omncmciulacm, 
CcftclUonatus in orcPnncipis,cuiusaltoqut 
cont a3us omncs bonxfidci cllc ccfcntur, 
faltcm cx fpeciali iu e drgnirat s pnncipa. 
hs.vtai; Bsl.tnco-J z+t.n. io. 

Ncquc 'anctcuvi-cltclaufulac illiDS,*fc_j 



100 



mc.i §. 
contrai 



qnc obhga- 
tetius, cui Pnnccp» dcrogarc non potclt. 
d.c. vn. denttu fud. & d.r.i dcfiieff f.ud. 
Crauttt tonf 441. num. tb.itb. 3 &ionffi7(. n». 

jncr S llb. 4- 

toy Prafcrtimtfi eo nomine aliquiddatnm 
ut.aatfjpccuniarcdcmium, vt btc, velcx 
titulo onciofo feudum iit conccflum ,quo 
cafu contractusdupliciiurcmunirus.inul- 
to lignt fortiuS.<rr*#m./. to.rctoniuncii.ff dc^> 
U* l. c:\. <*m ftmdt. Cramet. d. conf 44.1 . nnmero 
16 & tor.f 41 tm*m.j%.& cenf 4$*- **>9 ■&***£ 
747 jnmm 1/. kk.<y. &Utc in tr+cl. de ttnttq. ttm~ 
for p. 1 num t &p 4 nu.Sf. 

Etficut ttcudum a P.incipc unccaufTa 
totutn adimi nequityta necius fcudo quz- 
iitum hmitandoaut modificandodiminui 
autextentnti poteft. Felyn.inc.quodfuperhit. 
n*m 9 vcrf. bocvltimum. deretradattoue dc^> 
maior.&obcd.Bxld confi -zd.num 0 pofi.med. 



feud. Etquidem pJenuudine pettflatu , vt pcr cam ius 



:(itu !abcfa«3ari debear, 
ltcut plc.unqViC cos , qui Piincipibus ab* 
blandi .ntur , cod-ucmre vidcmus, vtfal- 
tc 01 dc plcnitod ne j o^citatiificu hv cpoG- 
lcaffi: ir.etu,quoij. (o iane conccdunt , fc- 
cundum rcccam rarionem Sc xquitarcm, 
aoc >qt e : eiundum:cges , cc lunscommu- 
nisreguias , ncut q am boc libi intcgrum 
viden , & idco Principi.liquidcmiuri noi- 
mam fcquific iufhr am tucri vclit.minime 
aliquid ficcrc in pixiudiuumaheuus luc- 
rc: Quippccum plcnitudototcftacis, fccu- 
dum c5uld'im,lit plcntudoatbitrii.nuMt Jc» 
gum ncccilitati lubicciamulhsquc pubhci 
mris rcguhshmitaca. 

Qutnimo multo rcdiur.omnium fcnto- 
rumdoctorum mdicio, quorics pleniti dt- 
ncpotcilatis.iniuregcncium vcl nacurxli- 
ne caiiTalxdendo.Princcpsabutirur, Plc* 



nicudo rempeilatis vocatur^v/ Card.AJedt*i. 
ttxonf +0 S. nume % . frtint tn Qiem pajloralis de re iu quem Soc.Jcqni • 
j. Vaul. ie CaJlr.confiSj xolum.i poji med. t*r tncoff120.nA4.ltbj Bier.corfeO n.io.Cr*- 
t. *ett.conf.i4i.coij.i*p1n.vetf 
1 Qtnd porro t cx abundanti infcrtur, Ideo {itPrinceps.t^-rew/.^//.» 6infn.it*. 

actiimiuscx conttadu I iri gi- ^.cumfatis con(ccr,ius gcntium& natura: 
i quxflt-im ,lalccm li caulTa lub- noncilcin manu Pnnciuiimco^^xdi ab co 
jfjrrc polfj : id vcto quomodo vllomodo illud poile : quippcqui nonclc 
onridcmus.niliomniuo hocfia- fupra iusnatuialcautgcnrium Bsrto.&dlti 

Qftcontr tttsvel. vttl.puit. Dtc. 

deeen/I.Cur» 

d.'CJ9tt*.crpej!lim. Stn eonf.it. nrt u.vtrf adjecttndamitmttdrtof.e. 
rtutrfl.j.C awb.excaufiufcru. proprxm. itbert. Ucoquc licct conct dituraquibuldam, 
Jnnoc i*c.noflr.t.detntttr.\^Ant deButr.& Hojl. Principcin de phnitudinc poteftatis ah - 
inc.qttonto dclurttttr. £ cuiiusfuum aulcire poflc : non tamcnnc- 

Nam altter lc tem habere, iarisinccrtt g%irur abii:dcun , inco pcccarcptincipcm» 
nnncit.mmirumius Principi nonclfc cu - vt Hvfiienfis alicubt loauttur: adco vc Bahius 
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'.\}.vendttor;§. /t con/i»/.ff Com~ & glii DDJni.qitxii 
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Jcgcm d ccn.cm, 



quam ius luum. iui ugcncium opcra 

tum, aufc;cndi auc minuendi :ne quuicm non lcg shtorcm.fcd bcAia ptuius ap, cl- 
lenicud ncpotcflatis , prx crtimcauf- latc non vcrcatur , nonnclh cttam vis auc 



tv 

fa: 



m 



f.tftf.n. 

n mcn- 
lcipem 



C.//9.4. 

Et tdco quod Ar.gchispcrgi 
tiri dtcitcos , qui ncgant pofTe i 
dcplcnitudincpoccltatis, ctiam finccauf 

fa.iusahcuicompctcnsex lurcgcntiu col- idtj.fjcrileg»iinftat habctu 
lere.adhocrcfpondctur.loquicum non vc iponfumclt:tamcnquianunc; a tcfc Iurif« 
Ijm, fcd vt homtncm mcndiccm; confultocuagimuSjadqt oruofliwiu ntmcc 



violcntix cnmcn fub vcrbo potcllat.s iu 
ptemxlarcrealfi^mcnt. 

Quanqnam t etg » nobishocnon fimi- 
muSjVtdcpotefUtclummiprincipisdifcc- 
ptarc , ncdum concumeho c ah^uid ( de 
quo iblcnnitcr iterum atquc i:crum pro 
tcflamur) fcncirc vcl 



iaic audcamus* 
ir.vt laantcatc- 
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cofe.eluftitiam.omniaquc confiliafuaad Qu,ulc rcelcgans quoquc eft rcfcriptu 

iurts & xquitaris normam , ccu rcgulam Imp. Uioclcc. tni.4. nec autts. C. dccmamtp. 

Lc-biatn diogcre & accommodarc , qux iib. Jncuiutquam (inqutr ) lnturiambcnc- 

qutdcm.vcabundchadcnusptobatumeft, ficia cribuere.morisnnncftnoftri. 
omnibus ius (uurn concra vim cY poccftaco Ec mcrico tllud quidcm.Gquidcm ca po- 

Piincipisruccur ,non cam corclpiciendum ccftasnon tam Pruicip;sipliu*,quam Dci, 

cifcatbttramurtquid Princcps abiolucail- poccftas cft: Ucut rcctudicium,quod Prin- 

laporeftace, fica abucivclic, racerc poflic, cepsexefcec,homin!s,!c^ DciclTcdicicur, 

qoamquidfaccrcturcdcbcacquandoqui. quafiabuctcur Princcps ad imuriam alto» 

dem non eiascrRcacix c't plcnitudo il!a rum, Dcuui vindiccm 8c vltorcm habccin 

porcftans.vcaliouiiusfuum.quodinfcudo, ccrlis.ficut rxcmplo Nabotbi.cui Acliab 

vcl aliarcquxtitum haber,pro libicopollk rcx vincamabituhc,nocum eft cx iacra hi- 

adimcre.ica vtti hoc abco ficttm fucric, ftoiia. 

iuris vigorem obcinc it ,atq; adco td , quod Ex quo f.in:lc & pie difkum cft a Barco- 

pcclciniuftutn acquc iuiquum cft,falcem \o.inl.vitim.num.2.C.ftcont.iu)velvtil publ. 

pr.cccxtuilliusiToccftattSjCinquam iurcfa- Principcmquidema Dcohabeic iurifd:- 

ciurnapprobatt aut exculari dcbcar , cum ctioncm : Dc im anccm non pancerci dc« 

picnicudo illa poreftitis in Principe nullo dtilc iurifdictioncm pcccandi, vcl auieren- 

2ii modoadijstcontraitus (iue duminii altc- dtahcnumindcbuc. quoddiciamrefcrt Parif 

riu< Ixdendum jcmncat. d. c. /. de prabcnd. conjn. n.soo.ii. s.cr H tld coi:fiitoj2.:tipr:nc. 

&d. c. m t-ccirfurttm , &ibt Vsr.orm. ceteriqncs iib. i.clcganter fcrtprum rcl quic , Piincipe, 

DDl z\.donMiomsqu4spsrentes.ibiqueDD.C quancumuis fupccma prxduuif potcftare 

dedon*t.inttrvtr.&vxor.c.\.tbtqueP*norm.& (ir.clfcramen narur»rAracionalcm,acpro- 

0iu.de probat.cumfimtt. Htrtot. & slitm diti. I. pccrcacumracioniobcdirc dchcccpertex. 

vittms , CodiiCJ.Si contr* Im vel vttUlst. tn\^Aittben.dcMonsch.ti:princ.Jdcmquialiatin 

pubiic. ' car.f zp.tolnm t. itb. 4 lcnlvr, Principt>quifu- 

»ij Ncquc fcnim boni viricflcirbicramur, prcmam potcitarcm tcnct , ( p crnamdi- 

ncdum boni lurifconfulci , id quod vcl a Ctjcuram clfc dcbe c , (ummam honcfta- 

fummoPrincipcaucquolibccahomagiftra- ccm &: fummamxquitatcraco'cndamcan- 

tu,contraprxccpcaiuris abfquciuftacauf- quamnormmi &: rcgulam, &acapicc rcd* 

facoinmiccicur, fccquod ita iniuftcacqucil- dcndam rationcm cifc: Plcnttudof icaquc itf 

Iictce fit , tanquam iu!l c V lictcc fa&um dc- poccftatis non alitcr, quam dc bona & lau- 

rendcre.&prxtcxtufummxpotcftatis.ccu djbth.nondc ryranntca fc »t vicupc.aSili 

velo quodam malttix au t violentix , obcc • potcftatc inrcliigcnda , vt *Ubt docet BJd. in 

gcrc. cenfi4<.eol.t.itb.i.cx quoibtconcludit,carc- 

QirnpotiusAntigonivoxillavalercde- fcttpta rhgutum contincrc, & delictum, 

bcat,quicxclamantcquodam , omnia rc- perquxliccntia dctur.vt lurc fuo aliquis 

g buscifchoncftafic iutta: lca qutdcm (ait priuccur. 

AntigonusJ barbansactycannis.nobisau- Scd &: idcm BjK1./«/._\ C.decommun.rtr. 

tcmduntaxacca houclta,qux honctta,& *iien*t.rcctc&c falutantcrmonct , principc 

camfta,quxiufta. . raro vit dcbcrcplcnituoine poteftatis , vt- 

a ,- Quanq >amt igitur iummusPrinceps potcquiniagisciicumfpccluscaurusqjclTc 

ab(oluum&: libcram habec poccftarem , dcbeat,quutn \\\.\sz\\\xs,pcrt}ot.tnl.ptn.(f.dc 

nulbs circumfcripcam lcgibus,vcobtd,lic- hcred.infttt. 

uidcnsratio (nadcat.concralcges rcfcrtbc- Nam& plenircdincm potcftatis princi* 

rcautdifpcnfare quc.it , cam ramcn potc- pis .claucdilcrecionis pcndcntc , incclhgi 

ftatcmcircumfpccic, & nonmli iuftacauf dcbctc,*itGloff.2.inc.qnsnto.deiureiur. tjr inc. 

lacxigcntcexei ccre debct , tca nimitum, nont?t.devi>tc.F*c.text.incan.manct. 2f.qu*Jl.l. 

nci>tsJ.cdjtaitcnus,cV:nc tninriam facien- I*fconf2}j.coi.i'.pp/hncd.aii.2,Crautt.confje2. 

doviolct inft;tiatn./ *..rc!cg3ti.jfdt'pe?nis.l.\$. n.t\7 lib 4. 

mtc*u(fcs C de*p»ckUt Lpen.jf.de bcrcd.inRit.l. Planctcntmodiofares, (vt fupraquoq; 

ptn c-rvitjfd: »s;at. rtjlit. didtucft) plenttudo potcftaiis in quolbcc 

tt hoceft.quod Impcrator noftcriubrc aciuzft<macu r ,(iprxfcrcimxquic&riscv r iu- 

omninovi denciam ceiTarc , cVr fcrjare iu- fticixracio non fubfic/. 35 inhenorsriit.§.Jcd 

fticiamatq icvcricatcm, coq cipfo Deum cHmrefti(J*.fJ\dc*£i.&obU.f.necd*m*iofi.&l.7» 

placart dibcrc. L\ . C. dcofftc.trxfx prstor. I • rcfcrtpt*.Q.dcprectb. lmy.ofcr.Q.ur:. Scn.to< f 9. 

tcmque adum Princt^ts omms malicix &! n.34 Aiexonf.S*, n 6 vc/fnecefputandumJtb.j. 

deminutioniscxpcrrcmciTroporTcrc.$./7- Cr*u.conf.i69.n 6ii f.ftotd.detifijuoi.L.vcrf. 

lHd.At$th.CoJi qux dcdign.&Bpifjil.Ubcr.fat,fiot. iModithtc videtur in nouis. 

Ltb.I. CC 1 



Nic. Reufneri Iurifconfulri Germani» 



Et ideo t non rrahitur ha?c claufula. <Us 
%x t plenitudtnc pottjl Atis.zdvM alienum minucn- 
d u m & cxtcnuan du m.Baid.in prxlud.ftud.col. 
14. & Attth.hocintcr itbcros. C.dctejl^m.&tnl. 
vlt. lsfon.l\\.cxfattoMQt. 4.jf.devufg. &pttptl. 
Jub/ht. CozrnL conf. y cctum. i poftmcd. licut 
ncc ad c\ , q incognitafunt Principi,'porri- 
gtrur. Ba/d.tn d./vitim. Panorm. inc. p^jtoraiu. 
§.pratcrt4.jf. deo/f.deUg.& in c. adaures.coium. 
vttim.de rejcript. S«tiv. tonf\jo.cotum. 6. vcrf. 
Rrjpondctur ettam.ttb j. Dtc.confUto igi.coUim. 
pen.infi. 

Maxtmcvcro plcnitudo porcftaris Piin- 
cipisplanefuccumbcrcdtcitur ian diutno 
& n3itari\\.B4/d.conf.j(fj.ro/am. 2. poftmed.lib. 
i.&ctnf.47$ Ub.4f.CrAHCtt.e0'f Z4t num.iO.& 
conf (9t num 117. Itb. f. licut necquicquam 
opcran diciturin his, dcquibusPrmccps 
iurc dtfceptarc non potcft Zafconfio num. 
25 Ub.i. Rot4nay4lUconf7.num.tts tib j.tJKe- 
uvch.conf.101 .n.yj.Ub.i, 

Etquod Princeps dc plcnitudinc potc- 
ftatisnonpoffitiusaltcri quzfitum (incle- 
gutma cautra auferrc , communis cll opi- 
ni o ,per Tijt.tnLi .quoties. C JU precibm . Impiof- 
fer. Bar.tti procem jf. cot. 2.&y&in l.v/tim .&i- 
bifaftoium.z.vtrfftpttmo Umita. C.ft tontr^iut 
veivttl. publ.& tn/.xyitemft verberatum.S. r.ff. 
de ret vindic. Bxld. in I. vttim.cotum. vtt.verf/ed 
immedUteoppono.Cfent. refctn. mnpojje & tnd. 
i. 7. rcjcripta. ibique Cyn. &DD.C.de prectb. Imp. 
ojfer.raH.dtCajl.tn /.2 9. Cutlus. § &qutdfitanttim 
&ibtUte¥ortun. Gartia.nu.zS^ff.deUb.&pofth. 
AUx. in/.2j. cumheredes cofum.j.infin. vcrfpu- 



NamPrinccps contra&um fiucafc Cr.-c 
abaliocclebratum , prxfertim oncrofum, 
ffangcreautinftrmarcntllo modo porcft : 
quippcmquopriuati Ku :o habctur.;/ e.i.de 
probat. ibt&DD.&d c. 1 dt nat.fi ud.vi quia fi- 
dem ab aiiis feruari vult , ipfc quoqvc mc*i • 
to eam intcgram inuiolatamquc prxftare 
dcbeat.quodctrcumucntosfclc dcHc&anr, 
qui fidcm lccuti Principistunt, q laminco 
p^ulgsrcccrciisomninodccet: d.l. tnttr 
c/aras i. t. ff.de pacf. /. t^.alttrius ff.fifcruit.vin- 
dit : Signorot.confiOZ. cofum.t .nre.med. Crattet. 
con/.+<fo. num j.e? coxfjSt .». 6 &tonf.%> t. nn. 
S4 &n.i .t. 

Nam ne quidem cx parre dcrogarc pof- 
feccnfcturcontrachbus, qma fcilicct func 
Jutifg.mtium ,&dc xquitarc naturali. e.t. 
tjribiDf). dtprob4t,ditf. I. donattones qu.es. tbitfc 
DD. d.c.vnic.&ibi Bsfd.&aUt. denat.fud. c. 
K_j4bhztrftnc.dcreiudic. Ub. 6. l«f. (. 1. mt. 1. ff. 
depacl. Crauett. conjilio zj\.numtro /p . &conjiU» 
S69. num. 7. 

Et tic priuilcgium quoque , quod in 
contraotutn tnvnlit.non m. gis quam ipfum 
contractum , Ptinccps tollcrc porcft. /. //. 
Lucius. §. vitim ff.adtJKriMicip./. i.qnodfmtt.i- 
btqutBarto. jf.dedecrtt abord.fartcnd. x^iretm. 
in c. noutt. nttm. za.m/f. <jr z$. tbtqtuFelyn. num. 
lo.ltm.t.dciudic. 

Cuiufmodi fanc cft illud priuilcgium, 
quod ob tacium , vcl ob cauiTam aliquam 
datur,liucpra:teritamfiucfuturam.fi/»r/<»/. 
inl.fi. omnespopult. num. 30. tbiy f Seuerin numcro 
107. f. detujl. tjr tnrt. Batd in l. \4.f1cmm mthL 



to quod eti4m.ff.de arquir.vcf amitt.pofft/f. ^yiret. jf.de dolo m^lo.tjr tn l. j.qutfe pstru.colum. 7. ver 

int i.eot.fin.ff detejlam. Anto.deButr. tnc.qutttn ftc.hotjiids quodft prtnccps. C. vnde fibcrt. Paml 

Bccleftarum.cotum. 5 verffiqutiritur. anpofiit Jla- de Cafir. tnl.4. dtgna vox. num. 6. C dcLL. ^f- 

tutre. ietonjitt.&tbt Innoc.ejr lo.\^4nd. co/um. 1. /ex4nd. ccrf io\.toittm.2. iib. t.tjrtonf.2i6.co!nm, 

infin.fjrPanorm num.n.&Ftty» totum.\S.tnjin. \.tjrftqutnt.Ubr. i.tjrcoxff4,.nuwtr. n. iib.4. 



verf.fetundiu cafus eff. tjr coi. 20. vef. fed proce- 
dttetiam.^ySlexandxonf.i.num n.itb 6 tolum. 
6 ' verf. & quodnotat GfoJfk.lib.i. ejr tonft. 87. nu. 
2xolum 2. in fi. Ub.f. tjr confx ]6. num.12.celum.fi. 
lib. t. (jr/onf i.num.iz . cof*m.2.Ub. y ejr conf.47. 
num. z cotum. t.itb. 7. Uj. conf.177. num. x.cot. 1. 
in fin. tjr conftlio 25/. numero2.iibro 2. tfrconf 16. 
numcrof.coiunu^ ttbr.j. Dec. conf. ja,\. numero 
a. colum. t. vtrf&qui^pofl aditatn heredtt4tem. 
Ruin. confa.. numero 17. col.penul.fjrconf.95.nu- 
tntro 10. coium.jtn./ib. ). &conft)4. inprincip./tb. 
4.P4rifxonf\i .numero6<?.& conf.%7. nume. f2. 



Ruin.tonf.if6.num t Ub. t.&totf.ijo.Kumero 
l*. Ubroqutnto t Cwtrtt. eonf 46$. numcro deei- 
moquinto, &conftiio 89/. numtro 2S. &tenji/ia 
fii\ numer.Q.&conffi6}.numcro 26.C4pit. dcctf. 
i66.num 2. 

Talcquoqjcftpriuilegiu pccunia cmtfi, 
aut cx ntulo oncrofo.vt hic, primitus ac^* 
fiiu.q lod &ipfum rcuocare.auteidcrogi- 
rcncquidccx fuprcmapotcftate Ucet.Baf. 
ind.i. qutJcpatru.coUtm penuftim.vtrf. hocfctas, 
Paul.de Caffr.indJ..dign4 vox.numero 6.pofimtd. 
& conftUo 2S7. colum. r.poft rncd ftbro primo , hf 
ind.l.ftpecuniam. num. it. vcrf. 'iftam amptutto- 



&cCTjf.\o\.numero 1 9. co/um. it. Ub. /. dfaria. 

Stctn.conf /10. numeroj2 &j$ Ub. z. quosre/ert nem. & tn l. \. numtro 52. C. dc Jur. Emphyteut 

&feqmtur H4rtm. rtftor. tn quajl.ftud. 40. nu- K^ircttn.wc. \.numcro\%.tn fiMcohffit.Dcc.md. 

rnero4i. c.nouit.n.\4. poflmed.piil.^ &forf l9l .„ H? & 

vg Ncc tvlliusmomenrttit, quoddcpotc- confei^.n.s.Anihar.conJ^.Catcar.xonf^. nu. 

ftatcPrincipisordinariavcI ablolutamco- \6.&feq Crauett.con/ilto 76%. numcr.tz &conf. 

craftibus.authis, quarpcr viamconttaclus 9*9 num 4^&td^f. 9h*m*?.vtrjycxm&U 

vclpac^iabcoconcciTafunt» affcttur. argumcmum. 

Q.uan« 



l 



ConfiliorumLi 

Qj^anquam igitur conccdatur fortaflis, 
faltcm citraveritatisprxiudicium.pofleali- 
quando principcm lus alicutquailicum au- 
terre.Btid.m i. vlt.inpr.ff. dcfenst. ejr inlptn.C. 
de don . tnter vir. ejr vxar. Iaf. confzj6. col. 2. vcrf. 
Vnde princeps.ttb.z.hccxc camcn hoc no poflc 
credicurabsquciuftacaufa: Quaiu rcvulgo 
ica diftingui(oler,iuccriimcauifaclt Vafalli 
dclnftum , &c pcena legnima. &: cunc non efl 
dubium poire Principcm lusquouts modo 
quarfjtuahcuta^terre : Auc cautTapro jcnic 
aliunde.vcluci racioncpublicxvcilitacis : & 
cunc Princcps non potcl abfolure priuarc 
dominuro rci: fcddcbcceivclprcciumfol- 
ucrc , vcl quid aliud dando damnum com- 
p e n fa r c . I c a 1 o q u 1 c u r . B ald. in d. I pcn . ej- laf. in 
l. B.trbarius. num. }6 ff.de ofjic. prxtor. Mcnoch. 
conf.toj. m. 74.be. 2. 

Tahs vcro cauiTa aufercndi dominii vcl 
feudt n illahicapparct.- edpotiusmamfefta 
fraus & malaftdesaduerfaru.-inquaicicntia 
rei ahcnecontinecur : quxfacitvcPrinccps 
pro cuiiiioncnon ccncatur.qtiandofcihcct 
dccofcadoquisfc inucftiri paticur, quod 
fcitciTc altcnus. B,ild.inc.vni.St Vafsll.dc fcud. 
intcrpr.n.ij .ejrfta.Alusrot. tnc.vm.aeinuefitt. de 
rc alwn.ftct. Qu cm ad m od :i m n cc de cuict >. o- 
ne cenecur cunc , (i ad coceflioncm aliquara 
exobrepciciapartis rclacionc pcrmouetur. 
Li.&i penult. C. de transatiio M.ttth. de Affiicl. 
in c. moribus. n. z.ftde fcud.defuncl. controu.fucr. 
y^Alcxan conf.g.n. \z.hb. r . 
»0 Siquidem vbi ma!a fidcsoccupanciscft, 
ibinccciculusiuftus eiTcpoceft: curacxfal- 
fo nihil ni(i talfum procedat. lnnoccnt. tnc. 
dudum. de decim. Egid. Bcilamera. conf. 41. adfin. 
Adcoquecx primordio ricuh poftcriorf.tr- 
macar cucncus. teg. 1. C. deimpen. lucr. dejcr. 
Ubr. t0. 

£c nocum cft vulgacum illud, ex radice 
infedanon cnafci vtrcnrcm furculum, aut 
Iti pi re m . Bxld. tn i.20. qnircm. infin. C. de Loc.it. 
& Conducl.Glojf intjx.qttodfinotit. S. quimanci- 
ftt.fj.de Aedii. edtci. curn fimti. 

Scmpcrcnim faluoiurc ccrcii conccffio 
factaeflcintelligitur : (icut& in htcrisinuc- 
ftiturarum plcrunquccontinccur h.ccclau- 
fula , <So vid trtr i>aran jitucrlcrtjcn Mcti/ 
quatclaufula idcm valct.quodaltera, Satuo 
fi<r^ci!rm<&:quocafudomin<im fcudidecui- 
dioncnon ccncri ccrcum cft: quoniam dc 
iuo.&non ahcno la^giri voluiircpracfumi- 
tnr. Andr. dc ifcrn. c. t. in prin.de tcgc Corradi. 
iMittk.dit^AfJhi/. tnc. 1. num. tz. J$uifitcccfi. 
ftud.tene. 

«t Pnuacio namquc prxfupponichabitum, 
srg. /.4. mammijstones. tbi, nec effci nota. fj. de 
tnjlu eyiur. I.\i6. decenubi Bart.ey lafff.dt vcrb-. 



Confil. 1- ; f 

obVg. 1. 6. remittit.Jf.de iureiuran. ieg. 1. in prtnc 
fj. dcfuii ejr iegit. h/cre §.fruut. /njlit. decapi. de- 
mtn. cum ftmil. 

Qup fic, vcdcprioacionc feudi , auc de 
cuictione ciufdcm qnaeri non poflc vidca- 
tur,aurdifputa r i ,antcquam fcudum alicui 
plcne pct fc£tcquc, fit quafitum : prxicttira 
cum racuhas habcndi non dt arrplius pe» 
ncs Pfincu cm : vtpu^c qui iam amca fcu- 
dum hoc altc i conccllir &: pioptcrcaali- 
um in poflcflioncm mitccrc non potcft. 
AUtth. dc\^/iffj:tt ind. c fi fdl*. not 2.<jr ibtd. 
Vrtpof.q. r. Cloff in verbo jradt/ur. §.itempre- 
cium. /nfi.deempt.fjrvcndit. Bdrt.intcg. 73.JIU 
putdtionesnon dtuuhtntttr. q. S.uh.jq verf qnid 
dicemus. jf. dcverb. obtignt. tbtd x^flcxsn. n. 
30. vtrf./tcminqH&ntum.eJr/sftbi. num. \S.vtrf. 
fed dcfcndendo. Paut dc Cajlr. ml.t.nu 8 verf. ln 
quart.x qntfltone jj. de aclio. em(ii. UHodeJiin. Pi- 
flor. conf.6. num. zi. &feq. 

Q<iod porrod-cicur.cx caufla Principcm 
fcmpcr prxlumi ahquid faccrc : idqucco 
mngis,ficaufla:cxprcflafiatmc!:rio,(ii:ein 
gcncte,(iucin fpccic: adcoqucin Principc 
canquamfup p cmo iud:cc cnuflx probacio- 
nem non dcfidcrari : »d vc u ( 0 qnodam 
modo admicncur: qoarenus ^Cilicct Prin- 
ccpsiufteiudicar , bt de caufla Irgitmieco- 
gno'cit:& quaccnus poccttaccfuaadiniuci- 
am aliorum non abucitur. 

Qu_o cnim cxcelfior cft Principis pocc- 
ftas co iuris cViuftici* obferuantior cfle dc- 
bct.Namfiaiurciuftitia, &aiuftitia luftus 
dicitur: Princcps autcm iuftus cflcdcbet : 
fanccxeoconfcquitur,(ummam inco,qua- 
tumuisfummapotcft.itepra?dico,iuftitiam 
rcfidcrcdebcre.fi»». iujlum. di/i.p. 

Qupd fi ctgo mfticia fuum vniciiique tt i- 
buir: luftusprcfcdodtciPrinccps non po- 
tcft.fi jdquodfuum cft altcri ai fcrat: nifi 
fortaflis illud admittatur , Principcm iu- 
ftc iniunam faccrc peflc , contra cam iu- 
ris , quam «quicatis nacurahs rarioncm: 
vtpuicrehccprobjt Fertun. Car^iai»teg.2p. Gai- 
lus. §. cr qtttd Ji tantum. num. 2S r . ff". deMb. ejr 
pofih. Zafi.inleg. 2. verb. ratum effct.f. decrig. 
iur. ty /0. Anto. Canetius in Repeitt. Confitt. 
Yridcr. ll.c.fi atiqncm. vcrJ.Ei quit efcrt fein 
ifloiocoocc.ifij. 

Ncq ; cft, quod dc caufla fpccificc cxpref- 
(a> qux merita ipfius Vafalli concernic , plu- 
ribusdicacur. cummulco matonscauflx in 
priorc conccflionc facla fucric mcncio:& vt 
maximc forcaflis coccdacur, poftciiorc hac 
cauflam prarpolfet c ^nimc tameprofcdto 
iuri naturah congrLcTc vidctur, vt ab vno 
auferatur, quodaltcii dctur: ncq;\numal- 
tarc ( q> dicicur ) dcnudari oporcer , alcerius 

CC + ornan- 
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ornandi aut vclandi caMiTa. tt^.fifinits. §.Ji» legib. & int. 1. C. de ftntt. & liti* expenf. F*'"' 
dutem.ff Dedam.infect.t. lo.JinMutem §. t.Jf. de conf.tj.col. j. infin. Crautt.tonf 717. n. 5-\//M" 
uqu. cr Mqu piu. Mrttn. I. ix, ajntduu . §. txttptu.Q. Corfct.Jingul. 4j.tbi, tonttfto itgtb. 
«hitpoiior. tnptgn.habe gloff tn§ fidnerf.ejfufte. Atquchocinpnniislocum haber,vbiin- 
y^dmtbeu. £>uom. oport. tptft .(? txt.tUrt.advr- iuftaconccffioclr.vthic.&iurixquiratique 
ehnat.predutt. c6trafia:vtcrcd:bilenoniit,iniuiti auc ini- 

*** Neccnim rationiscft.commodum vni quiqnicquamipontr f.ta P.-mcipem refcn- 
alicui p 1., 1 .](.■!.., lncomoJo. C.cuvtcaitf bcreautconccdcrc v >ltfiile c.e\'pMrte.\. Dt 
fkm. Deprniend. c. < ^fpo/fcficj. dedonativ.Cra- reftrtpt.lMfinltg.i.ftquuintanitm.itipr. tot.t.fl. 
utt. conf j2%. » 24,. &cortf.46i. n. S. ejt lovf.yu. Jguod quifqttciurit. 

n j.tib.j.crcon/.cM n.\. infirulib 5. Ni-quccntm iusalteri n«'xfirum motusM» 

Ac protjcto uuqutirn cit vcrumcntet, propriasP incipisvllomodo Ixdtt aut im- 
com.nodaf.aalicnbaugcreincommodis: miru\ii.Glvjf.tnc. Koif>tt»rts. dcpr.tben.HpJfi.ejr' 
q u o d m s g *s c ft co rr n n at u r a m , q u a m m o r s , x^inthar.tn t.ta nfpim.dt ttfttb. Hottdetif t&toL 
quam paupertas,quam dnlor, qoam cxtc a {.infn.verf.Stddtcocjnoducet.in anitq Sccm.Sen. 
quxpotTunta. t corporiaccideic.autrcbus inconf ti^.cel.t POfim di vtrffed rentrapremtf. 
CXtemis, <U:7orcC1[. Tuliio. fa.rjrtonf.tio.tolj.pcstmtd.vcr/.Cen/irmMiurhec 
«r Qu;n imo nc vtiliraris qiudcm pnblicx, tjgforttur. Ub.j.' Hoian.dt faile.ronf. 1S.nu.22.ejr 
funciiccpixcai.flxgratia , inqua tauorcft tonf.216n.uejr tonf.zzS.n j.itb.i. Dect. corf. 
maximiiMius alicnum quoq^o modotangi 4.07. n. \g. Curt. luu corfi 12 nn 9 Go^ad ccrf 
aut lxdi dcbct: vc fupra quoq^c abundc dc- /4- »• tS lib. 4. Cr.vtet.conf-} 17. n 5/. cileneclj. 
clararum cft : idquc cxcmplo Rcg s Daui- couftoj.n.S t.lib i. ' *f* 
dis.qui ncgufcalrcrt aufcrrc poiic vcldc- Scdnecclauk Y.\^A1otuproprio, fpbrepMo- 
bcrc,vtofrerarinde Donvinoiacrificiagra- nis viuum diluir, qncdcxonnflioncaur ta- 
tu'\i2,vttsi itb.2.Fcgum,e.vlt.c? Paralipom.c z\. citunvtatc Iitcsprudemis, aurciia contia- 
Prxtcrcancc mouet claufulailla, tJMotn ctuspnLioficmcrgic: iicut hic ntilla dcco 
u < proprio, vtnccaltera, Exfertafcteniie,incon- rjcrAcftmctiotquodcerrapccunixiumm^ 
ceifionclmperiali poitcrioicappofira. Na fcud .miftud litrcdcmptu Ho/tt & aki CCa\ A 
remlongcaliter ieliabcrc fupra dcmoftra- tnd t. tauffam. hf.in 1.2 .c.vt iiu ptndente.Hum. 
tumcft:cumfatisconftet, fbb&obfcptiric cenfSo.in/in.itb.$.Crauft. d.ton/rrr.nu.jj c? 
cam iropcrratam, & quidcm importunis tncon/d ' rroRtpcb.Saluttuna.n.ji. <! 
prccibus ciHagitatam atouccx r oi tair. c Nam vbiicxrcialicuius, qi:xcftde fub- 

dcquoinculcaic dcnuo noncftneccilc. ftantiacontrniflus mcntioncm dclidcrat. ii ' 
10 Multo autcm odiollusrefcriprum xfti- caomittatut: fruftra motus Pnncipis pro- 
matur.quodpattepoftulantccxq^o mani- phusiiJIcgarar.quiconteiTurushoc ncnfu-» 
fcfta colligitur obrcptio , quam quod fim- liTcccniciur.ii mcntiocius tacia (uiilct^/t^ 
plicitcrmotuptoptio Principisconccflum inClem.fi Homanut dtprrtbotd. tavorm. 'nc.ikm 
cfk.Gl.crDd.tn tM.qui aultm inprindp.ff.StquU noftrit. de cemtjf. pr.dtn.cr mc. tum oiim. eUfw 
CMUtionib. vfquc adco vc ncc certa icientia, iudic J fUn. tn c.adMures. de re/crtpt Sotht* unfl M 
ncc cauifa iufta runc m Principc prxfumi 120. cot i.tirc.r/ud.vtrJ.TloKorriiiiequvdrxqusjgdm 
folcat. /. /. C. de petit. bonor.fubla. itb.tt. Koman» iunfi.ver/. j\on vl/lst quodtatu tegritmatw.Utr.jB 
eonf. a.;d '.nu.\g. Kttin.conf.41 .nu. 2}.cr icnf. 17$. CrMUtt.d tonfuy.n.^. i\% 
num.t2.Ub.\. J>iccVclaufulaiHn,^v«r/*/r/VwrM,n6 mul- 

Qucmadmodumcrgoad partispoftula- tum operatur, vbi inipaliuciuf.p.xftirutn 
tionem li nnportunitatcm l'tinccps con- q>iidinrelligitur,adquem rcs pcrnnct. te- 
cctTiiTc.^a cadcrnimportunitarcpccmotus Un. m c. fttut .nu.%^ . dt rt tudic. Oljrad.eenftzf. 
claufulam hanc motus proprii appofuiirc cot. 2. CtMutt.d tonf. \ij.n.$7. Spttutat.intn.de 
ccnfctur. Socin. lun. tonf.77. nttm.gS.tib.i. Afe- Mppeitat. §. num bieuittr. n. 14. Gomtf tureg. de 
nocb.con/.ioi nu.Sz.iib. 1. Quod quidcm fa- annali.q.iz.cot j.inf.n. ejrinrtg.de Iriennali.q. 
ctum hiccfTcliatistenor ipliusconccllionis JS. ejrtnrcg. detmpetran. bentfi.viuen.q.^. 
arguitiniIUsvcrbis,^uffr>cfcr)frAC«p;itmI>Cf Scmpcr cnimclaufula illahocprxmppo. 
M, nigfl<inrf3fltvnDfucf>Cri/Sicutnccmdubio nir, iiPrinccps dc vcritatcfachfircdoctus. 
conccflio Piincipis poftcrior, ptiori coccf- CrxueUonf 6ii .n.2 ejr conft\26 «,/j.Sicur ncc 
fioni conttaria.proprio motu facxaclfeprx- in h's.qux tacii funr.certa P/incipis feicncial 
fumitur: c. fi motu propAo.Deprxbcn. Ub.6 .qucm prxfumitur.quorumipfcgnaruscrcditur. 
textum adhoc psndcraf CMrdiu. tn tonfioj. toL 1 . Bali. iuieg. vit. coi.penutt. C.Jenttnt. refctndx nom 
ctrc. mtd. verj'. tn contrMriumeti , tjr probat tdem foffe. ^yilex. conf. 122. cot. vU. Ub. 4 ejr tenf.2j. 
Btrt.md.l. 1. C depettt. ben. fubU.crini. \. C. ie poslmed ttb 5. Card.ctnf.ij6. c$l. vtr. cirx. mti. 
bonuvacMMt. Ub.to. BaLd. iui.6. qnodfiuorc. C.ie &cotf.t4*- coL fiu. 

Quo 



Confiliorum Lib.I. Confil. I. ji 

Quofit,vf ncc obrepcionis.acncfubre- Totics fiq.iidcm ad fabreptioncm clau- M « 
ptiotiisquidcm viciumpcr claufulamillam fulxtdgcnus valcnt, quotici incolumciut 
tollatut. Detif.ine. i eyt. venertbtlit.tol.u dt alicnumancrquippcquxconfirmandicxc- 



Idc];Comagis uroccdir, quo ccttiuscon- Alextn.ini j7 qwitm tonfu '< hxnt.coi.j ff dcretk- 

ftac.cauiraincogriitarvtbic^conccfTioncm dic.Socin.d.confitif. etl i Lb.\. Crxtiei.tLtonfirij. 

iltam fuiircimpctratam.JS»f/w./fo»/ri64.«/. »».s6.vetfiTcriio ntbUsgit.E$t*,dr'Jf S>i.toi : 6. 

. 4. uerfiSedtdtiij itcix rcjf.uicj. Lib 2. Rutn.cor.fi verfCitctfetunittm p tclunt. tn s-uiqitu'. 
<p%.coL. tolih 4. rjr1f.cot1f.4 num. 3). ttb. i.Z.ili. Potius cnim tiiama vcucofaqt vc-r!n ft^rin^ 

(onfl ro.num jo.itb.x. PoUn.tVxile.conf.7 num. lcx patitu;;quaD vrccrtionoccan.atucor» 

1*6. 'Lib. j. Grxmmnt. DttiftS. ttnm.jS. Qrtttet. rcclioncm lum mditcant t i; f rc7m.c.ti.xuii- 

conf. j41.toi.fi. cr i.tenfiny.num.st. eutixm.tbtquc tmol dejeri tiomefii Gii jfiitiJ/t, 

Multocctamminus hxcclaulula, Exttt- ptrttm.Btu.tytttiini vit § in.omtutxtune.C. 

txfcumis , operatar , vbicunqueiusabcnum deituredeLb.vlirsi.conf.2QS.infin. Ro.'uxn t confi 

lxdttur, licuc cnormis in hoc cafu Ixfio JJ4- Deci.covfti.cof. f. 

prob*Tihc\\cpotctti^s/trxjnd.tonfij,i.tsii. Ncq; faluac obreprionem nv>ndati cTati- xf 

Ltb. 7. Arcttn.tonf.is.toi.\.verf. Prtt-.rnqutn- fhlafub pccnacc; tain fincappofitarquon a 

tto prtMiitgium. Curt. Sen. tonfi.^o toi. 67 Go- flylusiiiccftcuiix: idemq cnpfioiccon- 

Z*d conf 9. o.^j.Soci.j. lun.vnf 7j.nn.16. U t. 'ccfTionc mulco ctia luUttis ••< lctmiu ob- 

Nc<ji cnimfubreptionis v;ciumpcrhanc fcru.itum: dcniqijcinc^ncll condictoiMa 

clauful.imel.utu" in p»xiudcium alccrtus, tacita, St mxnixtumvzntxtc mtstt.r. Dtct.wd.<:. 

cutias intcrelt- Dtti. int fuptr ec coi.t.fpji mcd (iquxndo.iot.2. verf.Jictef!uie <\y/hc.ts qti.trit.ty 

ieoff.c.dtitg. efr tonfi sSo.toL t sntcmccL Arettn. tonf 19.1' col.pen»h.infin. Socin.cenf.i6 col.^.verf. 

d.corf 15-. nnm. 6. Atextn.tonf.\J2. iof.pentttt.itt Pojtremorejjvniro. Lib.2. 

fitt.ftb.4 cy-cofif.2. f.coL J.P.... ■/-■ t-iflr cont%4. Nam fVlcdiic.irnfcu ReScnptu -\ P.-inci-* 4 ' 

eot.vlt. ttb 2 Sotm.tonf.6j.toL. 4 poii mel.ih.\. pis lecundum ius communc intcll g cur.ctErv? 

Curt.lun.conf \AfJ.num.S verfi.7{onohfitt. Pt- am'ifcacm \u\cc.etulfitmqng icrefcnpt c.fuptr * 

, rifit0nfit.nnm.S4 crtonfitt. nn.121.t1b. t.Ztft. qtuJtioKu $ fivtro itttjieoftic dcfcg.c.ficet.depr*- 

(onfi\Q.nnm.*o.lib.2.Crtuct.d.ctnf.t\7.nu.<i6. be ctn ptrttcu 2i.q t.tnnorett.ia c otitu.itverb. 

Grammtt. dectf/04. num 1. fiienif.c. ejr mtttupnnies. §. quoi (ipervjginti. ie 

Ht In qua couiitionc cltquoq^c claufula t!ecl.lt.6.Anchtrtn.confijsj:Alcxan t*n(.\4.(iJ. 

\\\z t I)c picnttttiinc [ntcftxtu , q *x dctcrius ius Crau:t.conf.i7Z.coLj.crconf^t2 n.i.Ltb j. 
tcittinon factr. Sec1n.confi164.tot j.vtrfi Po- NonoblUcporro, qu d intcr ius qi xlT- 

jircmor:(j>andro.lib.j.Crxuet.coHfi\7.n.^p.eyconf. tum&adhucquerenduin dilhrg ticu..-^ua- 

i+i.iol.j.&fcq ejfconfs92.nnln.1t6. fi ius q;xrend im IicUc at.fcrrc Princcps 

Dciiiqucoinncsitlzclaululxmemoracx polMr.pcriuraibid.allegata. 
nullius momcnti lunt, quotics non folum Nam primumhoctn gcnereflmpl citcr *** 

deobrc|-cionc , fcd cnaih cnormtlxGono rcruin cifc ncgatur, Principem poilc rcm 

conilat ; prxfcrt'm fi caulfx cognitto non ctiam cjuxrcnd-.m iurcgcnuum impcdirc, 

pixccllc u. quocafunoncxclud turfcbrc- ncd imcaurtaindida fubditis aufc. re.c.t ie 

ptio. Pxncm.tnc quoicertx.tot.vtt. ic confimg. ficni.finanfptnon xmitten. Clem. psjiordtte. etre. 

Deci.tnc.Ji qutnio. col. 2.verfi.fucttfiitc Abbos finjere iuiic.Bxri.it; Tr:ctm.fij.nttm. 4. crimt.vtf. fi 

qntrtt.ii refiript. crconf 407. n. 21. Ctrd tonfi. infin.q.x.C.JicoMrxitnvei vtit.puhli.lnno. cnt.ey 

p6. inprrrrc. ejr conf. 1)6 cof. fin. ejrtenfii 42. cof. xht in c. qttt tn Ectlcjixrunt. de tonjlttut, Futgofi 

vit.\^imhtran. tonf.iiS. col. fin. Goz^i. confi$. tonf.6t.co>. 2. 

ttL^.pcit med.Kkin.eonf. tsicot p.iib.j.crtonf Qutppc nec in maftti Principis cfTccre »♦» 

<p!.«/ /o *yi'.tmcd.Ub.<\.CTtnet t9nfi.2 4i.r0/ 9. dictiJ.tcctninain fcudumaduntrc c.tnprx- 

|Uii.n ractooc obreptionem habec iucrct\im2gnacorum,adqttosvcnircfci:dii 

io : cadrmrattonc cla jfulx omncs dcbec p^rniucifiiuras, proxtnnorcag tato 

crtx obt cpiitix apparcnt. Bxli. inl. cxlhncto. c.i.inprioe. ibttj f B*d. &* i. i .icJetti 

■nu/t. C. Senttn. rtfi.iniinci pfffi- Atexxn. ficui.p tter.c. t . ShttfitcitjJ.ttHen. Akxtu. toni, /5» 

.tnttfttt.Ub.? m.ix mefidciniuriaa- etrc.Jif!. verfi Mecpctu.iionfenfut.Ub.f. 
(ifpendioccitii alicuius agitur, fal- Adeovcnccvrilituisp iblicxcaulfifub- 

.ol !ntatisd^fcitiiin. r.ceterum.iere- dicis bona aufcirc, & ius ^lrcriu^ q ioquo 144 

trti confijxr.n.jj Socin.i eonf /64x0/2. modolxJcrcpolfc cxtflimccur./. i.tKtin. ff. 

rt.cotfin t;b. 1 ejrtonfitf.poft printMb j. simunic.i.21 Lucitte ttt.jfietimin ey-p-rtctitjut 

nf.20\.iuh.t tib z crtonfi6T.totj,ltb.j. Sot.tof27s.tol $ vcrfins >icet tHntJi.i. Acncpi» 

■ aJlrxonf.i46.vtrfiSi;tinitt rttio. itb.i. quidcm cauflx gcacia faccre h pocert.qnx 

inco • 
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in co non fruicuriurc 



Nic. Rcufncrilurilconlulti Gcrmani, 



om 



.IU 



r 



'■> Jt'». 



do etfj Ptinccps ob publicam vti- 
s impcrii fur.dos fubdttos auc!- 
tamcn ref ,n dcndo obligatur. Ij. 
y-tbi lnf.cul.S. verf. I/no U/ven fl de 

. & viban. leg. 6 . rnntter ta eptu. fj. de 
'ti.reutrft. 2. C. Lx ttuib.tauffcru.pro 
t.sutip. DD.tnte^t^.fttecus. $.if 
,&DD.i K i.vtt.§.i.fi 



. Crsnetjn l.t.n.zQ.ff. de te*. 1. rjr tonf 
4 . St?tiorot. conf. 2 . 



.Cr conf. tJS.co/.f. A 



zer.Pr.ttefta 
vf.tft. dttb 2. 
cif.2ij.coli. 

Jiji /~ 



.10. K.mu m, 7*9 m 
>eindcinfpecieadhocicfpandctur,n6 
licdoiurcquxncndo.fcdpotiusdc iurc 
rfona agnatocum tam radi- 
cclahcct ac titulo fucccffionislcgi- 
cut abunde hoc fupra probacum clh 
n6 Poftrcmoquodinfincadiiciturdcpoltc- 
riorcinucltitura, qua dcrogatum iicpriori 
inucfticurx.&quod in iurenouiffima& vlti- 
ma fcmpcrattcudi debeant, pcrcxcmpla 
complura ibi appofita: id vero fimpliciter 
vcrum ctTc nonconccditur : fcd multas hxc 
rcgukpatiturcxccptiones. Failit cnimrc- 
gula iHain contractibus.qui quidem irrcuo- 
cabilcm vim habcnt poll translarum domi- 



qua;i 
cato, 
timx 



111 am.niucoiurari 
trahcnrcs aprioci 
pure.ff.de refcmd. ve 



.duntacc iicintcr con- 
:cffum. leg.7 . fi id quod 
. vendit.l. 72. pattx conuenta.in 
v». empt. 1. 1 7 . fttefolum. (f. de 
3. fi plurtb.jf.de teg&t, 1. 1. t.jffde 

:mqnoq;fa!lir rcgulainpri- 
cdlafitinpoflcriorcexprcfra 
ttocia.vt non fufKciat ind:ft« 1 
de del. efrconium. c. inter motm- 
t. &fttudtc. c. t. cum ibittot.de 
'em.t. § fi/i.dc htred. t. obUu tn 



parte.mprine.dt 



>po- 



ipcs p« 



illitcadcmrcgulainfcu- 
'rincipalibus: in quibus 
rratio potifllma hahcr.ir. 
empore milesinucfttt '. cftttbi 
.t.cumtdiUfuprmccptofead- 
dcitdendi:nux dtnuo htciih- 

raque, cVftneomnihxfi- 
: &r conccffioncm iftam 
m cm V.-Ciio nouo nihil 



agnatos , ceu Icgttimos hcrcdcs Vafalltdc- 
runcti .omnimodo pcrtinere: faiuo tamcn 

fempcr mclius fenticntium iudicio. 



CONSILIVM II. ^ 

Dttnrt immunitatii Q} 'mmntribm EccMa. 

. $V M MARlAi 

%JA Cuntrnm apptltiti*. 
*S\t*ntrum dtfimtia. 
tSMnnirum dittih* tripartua. 
Mnmra ftrfc- 4 iaa . 
/••. . . t; naa* tJHt. 
tjftfixtattn*. 

1 Altntra fairimtnalia duplicia. 
Ctnfus (Jtributum muntra fatrimtnialidrtkmt*. 
tum tmptfia. 
CoStQa muKut 1 .r.rimtnialt pt< fonuprrfttrru tm- 



}. 
4 
f 
6 

7 
8 



IO {tttHMitmt 



1 1 



Cmntuitd , mli* tx~ 



\\ AmuntrttiHi eju\btu twmumis [)t cctttptL 

I yt Ectltfia immun»tattm batnt mk *m»*tm mmmtrihm 

pirfinaubw.Tmm pubbeu.qujmpruhuu^n. 1 j .& 
muattnm.n.i 6. & cur? n.17. 

18 Atfut vt & mpatrmtmaltbui falttm txtrmttdimu 

rtifflitlmmcttltilu'. id^uttbdttphctmrmtittuwLm 
mffienatam. n.im.& 20. 

19 Ctktliantntamptjfejfttntbw, muam ptrfmu indi- 

tumnr. 

II Pacnm antubtmatuiHrtCantu.flatntmintti^jniimmt 

£ttttfia tributi» tmtrant. 
12 Imrtau tm ciuthpana banni /mptriatu. 
X ) 2^//? Vti tam apttairtbmtartn f*lla> xtl a b alm cmt* 

alntla atttpttfftJfafHtrint. »4. 
zj Alindtfiin ordtnanu. 

16 Qujrpt tfua non tam ptrfinu^ auam rtbm inds* 

tiftitttr. 

1 7 Cattjja du* t ob ouai eiiam m txtratfdtnariu r.iph 

nt i»mytm* ■mm btna Eceltfia : Si ntmnu JUt 

bocpttrasam rtit^ii:amfaUtmntetJfitai.i.t. 
29 7\(ce f'4jir.gr*sit!um. 
jo Mmttaitram txtraot dinaria a anthbttin 

Rttpub.dtfcrtmhie prtflanda. 
j\ */fliFquintnf+altama£tflratu tndietnda. 
H rubUcavttUtat srtnata anttpeninda. 
3) Pnutitgmm gentralittr tndultumnin inttiigitm 

tjjepub. vttutati ctntrartum. 
) 4 Par Evcltfia Q Rttp. ratit. 
j f PartmoUtmenti &*ntru ratit. 
i 6 Cafmfpttialtt , tn tmb. EctltUa immunitattm ntm 

babtt ttiam m txtratrdinartii muntriimt. 
j 7 Ptnttu & viarum nftQio an fit crdinanum mnnm 

vtl txtraordinariMm. 
J 8 Ab txcubiu 'J cufloita murorum, Uett munerm fir t 

ptrftnaUa, n* EccUfia tjuidtm ftmptr tximfa- 

IUr. 

J 9 Pax faUu Eccltfia maxtmt turanda magijtra- 



40 



pattpirui 



ittt btna EctltSa tb patria tuttta •» 
tmftttntm capuntrmm» (j a.tma 



\\Put* 



Confflforum Lib.I. Confil. 1 1. 



M PietM maxh 



5*» 



obttnit , tb tJunutatim ra- 
r a fimur /bt(i*nd*. 



ncm , fi ius ciuilercfpicias, ea bon rraru 
habcant.aut habcrcdcbcant ? 

Dcquofauc vtccrtu.s ahquid ftacuarur; 
opcrx prcciutn etfc arb.rror pixmittcre 

e»ibus: vtintellt- 



^ f ( > 4.itmcjartu»:n,n:tr erdir.aria rtfatsr,ni*Mt 
»mmmmmuatimf*apat. 

nrtum tfliettnr. 



MMVi 

-f $ CmMmO* t**jf* ftmftr 

£2mtUtt*mnHMit\tr**Tiii\*ri*m* ^metmmmnutfl quxdarn ingcncrc dc inun 
' '■' gatur,quid&rauncruma[ 

at, &3quibus v^cacio cxi 
r . 4 . ... . maconccdatur. 

rL\> tnmm \j itatMtt^^ai^artumiij.zi.nr. 
V " si*t [dktm <tn(ntiMdtnt:*mminvtlh{*Lbmfr*ci- 

pmifJnUminr. 
4* I. txfubiaitt ntffiitati. 

+9 Rtm f**m eb ntctffuMtm vrgtntrm amit vtutltri 
cojtsmr. 

)0 l^fadtumiomtno tx tamjft niciffumtti ftttil *ln- vacatio 
u*wi. CX QUd 



Monerumaurcm a 
tcr alia ligmficataa Pau 
ff. it vtrb. figntjfcjtt. cxpt 
quc intclhguntur ( q.jac 



r ll.it ione ( prx- j 



5/ Cc, 
51 Cmi 

51 C» 



1 Indditinu vttirn [mmrmg*t*\ 

trrit j nfcrtfium. 

ftricutmpm% Itltt : amtutnu» fnli it 

ftnjitnem tdir.tt (* Bctltfia.nu. /4. 

t.nmm.ft. , 

it irrj c* ntmotx frimtlegit fnttx- 

vtmmtdttmttmri tuu* frtnctj 1 u.it 



57 /1 
<• Ct 



tmtn- 



»0 T*fe<tffi:au itctptum , m ariumittmm nin mmbtn 
f| Rernidum eid.n.trium^ txtLtdtt extratrJ.n..- 



DEO OPT. MAX. 

B^^jMttll auctore. 

Q^-penurncro difputacum fbtt inrer lu- 
^riiconfultos dc iuic immunitatis , qux 
Eccleiix & Scholis hcerarum aliisquc ptis 
lociscompccir.&inco communitecita.de- 
ciiuru.eairamuniaciVc , & abomnuunfdi- 
ftionc porcftatcquc ciuih hbcra.adco vc de 
imaliad lcacucrc jut dtfponcrc, nefumtno 
quiicru Principi vcl magtftratui lit petmif- 
lum.//£- 2. &l<g. \j.omties. C. dtEptf. eyclcrt. 
I. tt.ncmtnem. C.defs'.r*f*ntl. Eccltfl.6. rtfcrt- 
pto.tf.de muntr.ty honcr. §.nosi?ttur. x^/iutbent. 
it non nlien. *ut permut. rtb. Eccltf. Fmttt tex- 
mtlcginstne**. EcdefnmA.q.s .c*n. non licesl. 
ii.<i ;.ctn. (onnenio.jj. qux.S.ajuinquam. de 
ttujili. e. dcrtcis. dtsmmun Ecdtf. ttb. 6. e. cltrtci. 
tum toitfrm not. de tudtf. e. r.ulltti. dtforo com 

Iam o icur quxlcio ad confulcandum 



a Principe allouc magidraM, 
etcrii.ie piis locispro potcfta- 
tt impcrari polllc vcl dcbeac 
odum hoc tn ccmporc fic bcl- 
Chriftianx tchgionis infcrcn- 
an cellationis quoq ie illtus , 
tcollcvram nominanc, vacatio- 



iumtatcs, 01 



EaMattianmhocmodo Jcfinit.vt fint x 
oncra, qi»a?ncccll ino fub mns ( lcgcvmorc 
impenoucctus, quiiubcndi h, 
tem d.l. 2i4.mnmut.jjMprhic. 

C tiufinodi onus rlcrun 



potclla- 



■ munus ciui 



cum appcllatur 

rfnrr..Ut vnMirrf 



pcrucnr^auctori 
pillui.§.irmnt*t. 

Sed muncra 

hicnobisfcrmo 
ff. demnner. ty bot 

Nam tjuxihj 
dam patnmonic 
rumquc: q-.x 0 
Itg. t.tnpriac.Lg. 1 
munetum eimUum 
nor.C.loff.ai Rub t 
xy.pUcet. C.defti 



, dc qt 



:num lui 



.fctendi 



wm 



H9 loto. Itb. /o. Bald. 
<a ttb.i. & conf.jQt. 
• ttv. 1. • 



anon tam lam 

ni rcq*jirunt la 

p$t. J^ttcfint re* 



tonj.oo.n.z.tio.4 tyconj.a, 
ttb.y Cepbtl.ienf.jo^i 

Quxpct fonarum fur 

ptum,quaincorporis& 
borcm./. /. §.ti/nd/enet:di 
f. dt muner. & honor. Affi 

Ea vero vcl publicam. vcl j^riuatam ca 
fam fpc&anr; cxquoilla muncrapublu 
hxc priuata appcllanttsr. dtc'i. leg. 1. ejr dt 
let. vlt. tnprtnc. &f.n. I. /4. hcnor. §. t.fj. dc m 
mr.eyhtnor. 

Oox vcro p.itrftnoniorum fant , ca m 
ximc fimptam | il tiarit ipfids patnm 
nii> abfquc vlla opcraaut labo. c admir 
ftrantis.-quippcquxtpiis rcbus &pacnm 



Nic.Rcufhcri IurifconfultK^crm 

niispoirelfionlbusq«tctniurtguntur.</./, t.d. Eccief Btrt. inl.~jnie.cirt.fiaX.it ■« 
/. honor. tyd.l. vlt. §.p*trimoniorum, auo UcoJib. \o.SMlic.integ vtt. C Sin 

Qut dcmquc mixta func , ea 6c rchq.KjiUi*t.ind.l.\S. munw.vetb. 
corpons obfequio, flc" pacrimonii damno verb.(tgnifie.P*norm.in e.ttonmintu. 
cxcrccntur, vt func oj<ccx rulhcorum. d.t. 
vh. §. mixtt. AUul. tn d. l.iS. munus. I. Btid.conf. 
4\o.hb.-t. 

7 Scd & patrimoniorum muncra non funt 
vnius gcticrts/cd duphcu: quippequoiuru 
aliaicbus cV nollclfionibus dunraxatimpo- 
ficafunc.nullahabttarationcperfonatuiu ,a 
quibus poflidcntur:cuiufmoUi cft tnbutum 
acccnfus. Glojfmleg.vll. C. ftnecenfu vet retiq. 

ty in hg. i. if. de pnbtu. 



mp 



tr. m 



Cf vcBigtl. 



dt 



hb. 



10. 



o Aliavcro pcrfonis prqptcr rcs & polTef- 
fi o n cs i m p o fi t a fu n t ; c u i u f rn o d 1 c u i p I a Col- 
/«7j,quamvocant : quxetfiimponitui pro- 
>tcc rc$»tamcn pnncipaliTcr , ctfonis pro 
•l»»«s imoonuur : vtdoeetBMrt.hiconr.S6.tn 



f 
ti 



pro mo.to racult 
ner.pttrimon.hb l 



tb. 



QHl 



nequejitf 
Luc de P 



m cuiufque././. f.demu- 
<U(f& 1* t. 6 - rtfcti- 
tb. ejr honor. ey tnleg. i.ff. 
nuutrf. nom. & in §, tcior. 
nun.ff. de re iudic. Btld. inl. ij. 
.ff. dtimptnf. in tts dout. f't{f. 
Imc. Reb. in/. vni. C. demuher & 
Ittet in I. z.tnditiioncs. C. de Mn- 



non 
10 ( 



adfitamcnnon tanirerum& facul- 
tatum.quam pcrfonarum, ratio habearur: 
ca tuncpoiiusf(f^//4//<;appellandaclfj vide- 
tur. /■ ■• /. C dettpit.ctu.ccn r . extm./ib. tt. ieg. t. 
dtatcm. ff.de tsn(ib. Giv/f.in Rtibr. C.dctnnou.ty 
irtbut.lib.xo. crmLid. cum anttM.vcrb\'e.iptiu. 
C.dctortc. ey cen/i. hb. n. Rutn.cvnl. ti i . nu. t\. 



U 



clani I 
tur : 
funt, 
habct 



rrum ciuilium rurfisqux- 
ia, quxSc Cvionut duun- 
m legc aliq t'a conlbcuia 
iniiamquc pixltationem 



P 



lani 



Qux omnia brcuitcr ita explicat Afcdrit-j 

us Pcdtanus : vt tna cllc dicat pcnMatio- 
num gencra:Can«ncm nimiium.Oblatio-, 
ncm Mndidioncm Pnmi gcnerisluntvc- 
<3 i il & pot toria;altcrits lubfidia.-j oltrc- 

mi au:cm collatio liuc coilccta. 

PrxmitTis itaque h'S vidcndum cftdctn- 
ccps,aquibusmuncribus Irbcta&immunif; 
(i( £c( lclb.vtcVScholarum collcgia^aliaqj 

loca; ia & vcnerabdia. 

Pouftaurem tota hxc rcs vnabrcui- 
tercoiuludi rcgula, qux fic lubct : n.mi- 
rum Ecclcfix bona, ahaquc pialoca, ncnv 
folum-a pcrionalibus muncribus omni- 
no vacattoncm habere, vcrum etiam a> 
quibufdam patrirnonialibus , iis prxlcr- 
tim.quxfunt cxt:aordinaria : minimc vc- 
ro ab us , qux lunc otdiVtaru ac lcgtcima : 
c]ux quoni«m ad Rcipubhc i)atum tuen- 
dum fcitincnr, nemini profcclo ca dctrc- 
clarc fas eft. /eg. jS. nullu». t. C. de dsturiontb. 
hb. 10. vbi Impp. Valcnt.& Valcnsinh mc 
modum tcfcnprcrunt : Nullus quahbcd 
prxrogatiua fultus a dcbitis muneribus ha' 
beatur immunis. Idemquc anre hos ic-' 
lcriplit Conftantinus Imper. inttg. \p. vt- 
euMtii. C.todcm.ttt. his vc;bis : Vacuaiis rc- 
fciiptis, pcr qux muncrum ciuilium non- 
nulhs clt vacatio prxllita , orr.ncs ciuiU- 
bus ncccifitatibus aggrcgcntur : uz Vt* 
nccconlcnluciuium vcl cunx prxlcitacui* 
qujmimmunitasvalcat: (cd ottu csadmu- 
ncrum Ibcicrarcm conucniancur. 

Scddehisomnibusi]uidiui-.sfit, ordine 
vidcamus. 

t Ac primum quidcm, quod ad perfonaiM 

muncra attinct, quxad pairimoniumnnn 
fpcct r.t r abiisomnino vscarioncm fccclc-'i 
fix3cScholx, cjrumque mtnifld 5: docto^ 
rcs habent./rg. l cumfim C. 3ni tu.Mttt iro- 

ftif. (rtXCtift.hb. iO.tft. i. tb:ant l) I). C. Ourrn. 



noi 



tdmod. ciuti. muHer. ittdtc. 

im vero cxtraordinatia funt. qux fi n - &• vtctt. cr cxcufa 

lblicanccclfitatc.autvtihtatcpo- DDtnd.leg.inhomrths. 

ictra ordincm indi "untur:ouioDC io.de Pitte. e^in i.v/t.C. < 

:cct- cts.hb. io. l.z.C.dthisqi 

itttt. crtm. fol.funt.C.eod.hb. 

. mu- Ncqucrcferc, vtrcm fintpubl 

?.i6. ra.vccll dcfcnfio ciuitatis, &rani 



tuuta , 



ca 



ctu m 



fnpillus. §. m 
an vcco pril 



1 



ConfiliorumLib. I.Confil. 1 1. 



1DT. 

oit. 



jnoqucimpor»inon 
i dandttutcru.f. dttut. 

is pcrfonalc, qualc- 



tnra. d. I. \S. honor. §. n 
teg. 2. tjr l 6. ff. de exi 

potcft. L t. in ftn.tjrL) 

C~<h> . .i. '.:.:■> kh, 

Sicutnccaliud mi 
cunque illud (\t t vt fribtt B.trt.ini. t. C.deau- 
te. coron. Ub. \o.peri. z. tbi Ghff.l. de tmol. cr vbi 
quu domutUum. tjrUg.t. C. de mutitrtb.tj? tn quo 
ioe. mun.fexui congrutn. vcl bonor. agnofc. U.io. 
SpeeuL in ht. de cenjib. §. nunc dicendum. vtrf. 
JQu-jd fi i ••■ •<■ .- vniuerfitdS. tjr ibi Batd.tn addit. 
{JM.K^Jnton. T^atta. conf. tsi.num. yUb. r. 

Q^od tamcn ira luclcnus vcrum cft , fi ca 
muncra non habcant adiunctam dignita- 
rcra ahquam , vcluti lunt honore>& magi- 
ftratus.rtW './eg.honor. aq<itbus non acquc o- 
innes immuncs func ; nuximc libcralium 
2rtium protclforcs. dift. lr% cut muneris. cr 
t.it.vteradatim ff.de mimtr. cr honor. 

Arqne hoc lanc tdco legibus confliru- 
et hiab omciominillerio- 
iiraliorjm munerum pro- 
l r ( u >d nullo modo ficri dcbcr. 
a/ittr. C. de Fpifc. ejr clrri. Itg.t. 
^ntmadmsd. ctuif. muner. tndic. 



hoc>Crf:qu:ttir Andr. Gtyt. iib.2. Obfiru. Prafl. 

C4p. J2. 

Partim vcro, quod fi qu* prxdiaanti- 
quitus Iibcra auc immunia poflidcant : in 
ca.tanquam Dcoconfccraca & quafi dica- 
ca , omniquc adco commcrcio humano 
cxcmpca, nihil iuris habcc magiitratus ciui- 

f. de immun. 



j o 



elr 



tum cit, nek 
qucfuoaunc< 
cU:itionc; td 
l*£.40. gener. 
Cr z. Cod. 
tib. ro. 



Qunpccum ncmincm cx vnacuria m 
iliam transfc.ri oporccar. did./eg.\.tjrt.tbi- 
qae.DD. ncc qucnquam vno muncre faris 
^rauatumalioinfupcr oncrari.G/^ tjr F>D. 
nd. leg. i. tjrl. vlt. d. tit.tbtdtmque y^llberic.in 
Rubri. f j 

Quod vcro ad muncra patrimonialia 
ittinct: fiquidcm ca func cxtraoruinaria; 
:uiu(modi funt colle&x : qur finc vlla lc- 
r\% p oaifionc , pro aib 
nterdum fubdiris indic 
fimi iuns cft , iis Ecclci 
fu b i i c i . dicl. leg. pLtce t tbi /, 
rcfanfi. Ecrtef.teg. /.♦. m> 
n/. muner. leg. to. his oncn 
Itm tit. e. non mlnut. c. ai 



:io magiftrarus , 
icur.* manifcftif- 
; iu:c ciuili non 
dr Atciat. C. defa- 
marum. C. de ex 
s. §. peaulf f. eo- 
ftsf.ft. de immun. 



ItS. etn.ntt/hUctst. \j.a . 
Ecclefin 6 c. tjuattcfuam. de cenfib. 

Adco vrpccna anathcmacisfitic cxcom- xt 
m-anicationis llatuacurin cos Iurc pontifi- 
cio,qui£ccIcfi.c bonatribtitisaut vcctigall- 
busoncrant.^/.f. nen miinut. d. e. aduei/us. (jr 
C/em. i. deimmun. Ecclef. 

Qu^-madmodum &iurc Cxfarco banni t3 
impcriahs in cofdcm pcena conftituta cft. 
§ ttem nuffa potrf/tt. de flatut. & eonfuet. eont. 
Ubert. Ect/ef, in vfik Fend. tjr i^futben. item 
nutia. C.eU Epfc.cr cleri. Bart. in /eg. vni. num. 
j2. Col De muUtr. & w tsuo lol. tdcm probui . \ 
Bart. in conf.sg. in fin. ejr Bald. in capit. i. n'ih^ { 
mero. 6. £>ux fmt regutu. & in lc*. vni:a. nu- 
mero.jj. Cod. de/entcn. qutpro eo quodinUreH. 
profcr. ' j 

Qu^anqtiam fi ca bona non func Iibera, 2 » 
(cdtnbutarta nliquando cllccta , cum onc- 
nbusfuisad Ecclcfiam tranfcunt, it votat 
Bart.inltg. ij.kberint, §. fcU. /f Aa druniei*'} 
pal Cr in ie*. 6. refcrrpto, S.fin.fj'. de mun & honor. 
BaldJftltg.2. col. t.tntin. C.demuner patrimon. 
Ub. ro.tjrconf. izy itb. >. dequo pfura videreltcet 
apud lac. ?hfiip. Forcium. Ub. $. Commun. Opin. 
conct. 3 

Qucmadmodum &: Ecclcfix bona irr- 
munia, fiabaliisautconducla , aut poiTcfTa 
fucrinr.pari immumrarc ncutiquam fruun- 
tur. G/ofCard. ejr /moL in C/em. v/t. de ienfib. 
Bart. in l 9. Uciiatio. §. v/tim. ff. de publica. tjr 



VCCltO. 

veeltg. 



,de 



not. Gutd. Pap. dectf. ), 



E»nari poteft 
ciufi.craodi 
pCifonis.in- 
de munrr. tjr 



ap. r. 



ctnt. 1. ttuos refa 



nttm. 4.T. L.fUfacrof. EtrUf. Ahxsn. tn/.ty qui» 
tate.num.i- ff.Sotut. matrin. Deci. tn U: 6S. ino- 
mnibtsscaufts. num.2./f. deregul.ior. Ba/d. ccnf. 
496. Ub. 4. Card. conf.iz. Rutn. conf.SQ. num. 6. • •' 
lib. \.tjrcorif.t£ t \.numtr. tS. Ub 5. Menoch. conf. . 
1)6. num. «/. /tb. 2. Ripa./tkz.Bt/fonfcapit. 22. 
num.17.Guid.Pap4'. qttaf. 20$. Botrt. qn.eff.21j. 
numtr. 19. Tiraq detefraft. confttngu. §. I, o/off. 
rj. numero. \2. C^ftqq- cum aliis tbidcm ai/cga- 
tis. 

Qtiod fl vero muncra funr ordinaria * 
Jcgmmj.qiurexlegis procilione certam & 
ftitamhabentpra:ltafioncm:cafancomni- 
bustam forcnfibus, quam fubditisimponi 
pofTc.fincvlIodifcriminc, minimc cfi du^ 

Q^uippc quar rei quodammodo propriar z6 
cohzrcnr: &: non cam pcrfoni?, quam 1 cbus J 
Lib.I. DD auc 



foiui 



l! 



2 g Nic.Rcufncrilurifconfulci Gcrrmni- 

foftmti Curt. Stn.ccnf, -r, (ofunm/u. ftftmcd. ftcut in Jtmtiirtjponflit Crnutt.ctnf.24s nam. to. 
lef.co^f.t^T.columx.tyconJ.xjj.ttlumn.s. & Qum tpotiushdcrn coQCrii&us nonfci-**/ 

couj.sjt.cohtm.i.tnfm.lib.^.Qart. uu.corfi.co- uarcclt mctuiri: / 44. dolm tst,ff. JHandttt. 

lnm. 10. Goytd.cetfp. ttlum. y.iftfi.ffrcouf.:6. Abominabilc aurem cft omncmcndacifi, 

'. ^iexand. conf.ijo.dab.vlttm. vbi &itcllionaiusinorcPrincipis,cuiusalioqui 

>nmi,>cm reltamcncm valalll dc conr aausomncsbonxfidci ciTcccfenrur. 

nprxiudiciumcognatoramnonof. faltcm cx r peCia li iu c digoitac s pnncipa. 

iruta<e,quiatcudum conrractus tlo- \\i.vt *u Bjt.mcoiJ z+i.n. 10. 
min.u is eft cui Princcpvf. ( biicicur v f»r; text. Ncquc'anctcavi««ftcIaufulxillios,rfc_,'*#f 

vic.t §. hocqKcquc.defuccrjj. feud. Etquidem pltnxtudme pottftatu , vc pcr cam toi altci ms 

coiura&usfcudidt vltro cicroquc obhga- quoquomodoquxfitu labcfaciari debcar/ ! 

roiius, cui Princcpa dcrogarc non potcih iicuc pletunqi.c cos , qui Pitnopibus ab- 

d.c. vn. denitu f.-ud. (j d. c.r defmc-ff f.ud. blandiintur , cod<*ucnire vidciuus,vcfal- 

Crauettcorf 441. num t6.ltb.\ &io>f.67i. nn. tcm dcplcnicud mc porcftatis iScti hc cpok 

mer.S hb.4. Jcaffii u»cnt,quoipio lanc conccdnnc , fc- 

Prxfcrcimffj co nominc ahquiddatnm cundum rcftam rationcm & aquitarcm, 

fic.au Gpccuniarcdcmtum, vt btc, vclcx adcoqijefctunJum!cgcs%& luriicommu- 

titulooncrofofeudumlit conccflum ,quo nisrcgulas , ncur q am hoc ftbiinrcgrum 

cafuconcta&usduplici iurc munkus.tnul- vide.i , & idco Principi,tiquidemiuri~ noi- 

io\\gi\iot\.\\is.argam.l.it9.rt ceniur.cit.ff d<_j mam fequi& iufhcam cucri vclic.minime 



1, 



\m im: 



it.Crauet.d.couf +±\.nutnero ahquid ficcrc tn ptxiudiciumahcrius hcc- 



16 &iurf.4tt num.jz.rjrconf 1,1.00.9 crconf rc: Qu/^pccum pfcnitudopotcilacis.tccu- 

•747. n*m ij. hb<i&latt tntraft.de dnliq.tcm- dum iJald-iro.licplcn t.idoatbitrii.nulli lc- 

Ptr.p. t num v typ + nu.Sf. gum ncceifiiati fubicda,nulhsque pubhci 

F.t ln:ut ttcudum a P.incipc ijnccaufla mris rcgulislimitat.i. 

rorutn adimi nequ>t,ica nec ius fcudoqux- Qum imo muho t e&ius,omnium fcnto- 

(itum limiundoaucmodiricando diminui rum doctoriMTl tudicio, qi or c: plcniti di- 

autcxtemuti poccft. Fe!yu.in c.quod fuper hit. ncp jecftacis.in iurcgcncium vcl t.aturxti- 

tium 9 vcrf. hocvlttmum. de retrtftatiotie de^> ne ca-iflalxdcndo, Princcpsabucicur , Plc- 

maicr.rjrobcd.BiUconfij;6.num 9 poft.mcd. nitudotempci\sni\vocztat t vt Card.Mtdttd. 

Soctn tun r.orj'74. hb t.iXattxouf +oS.numc S. frtbit inQ/em paftoralu dereiu.quem Soc.Jequi' 

&fcq. Paul. de Qaftr.cenfiSj .colum.j pojl mcd. tur tncorfuo.n.\4.hb.jB/ir.corJ'dO. ti.io.Crs- 

iibr. 1. aett.conj z4\.iol.y.infin. verf. 

9*7 Qu,-"»d porro t cx abundnnti infertur, Idco iitPrinccps.er tonf.67t.n 6infn.hb. *i# 

Principcmcriimiuscx contiadu I iri gi- i.cutnfans con(lcc,ius gentiutn& nacura; 

K rium ahcui quxllcim ,laltcm li caufla lub* non cllc m manu Pnncipismcqilcdi ab co 

fit.Uciceaufjrre polTc : id veto quomodo vllomodo illud poilc : quipicqyi noncll 

fublilt u,noii vidcmus.niiiomniuo Uocfla- fupra iusnatuialcaiiCgcncium Bjrto.& ahi 

girrr publicx vtihtacis Tjtio.t.j.Bnbtriw.ff. inl.vlt. tnf.q.j.Q.jiconir iiuvel.vtil.puiit.Dcc. 4, 

dcofftc Pr*tor.l.\yv<ndttor:§. fi ctnfUl.ff Qom- <}r altt [>D.tn<quxtnEcclffitffu «.18 dtconjl.Car, Jr* 

ptu. pradtor. I 6. mulier. jj. detapttu. c?poj!Um. Sen- corf.it. na \j .verf adficttndam ltmitat:o:.i. 

reutrf.l.j.C quib.excaufiufiru. propram. ttbert. IJcoque licct Coiict ditur a qu:buldam, , ; 

Innoc t*c.tiojir.t.dcmiar.\^int debutr.tjf Hojl. Principcin dc pkn.cudinc potcftacis ah - 

tnt.q*anto dc Jurtiur. t , t cui ius fuum autcrrc pofic : rontamcnnc- 

Nain ahtcr lc icm habere, iuris inccrti garur abn.dem , inco pcccarcpiincipcm, 

nonclt,mmirumiusPrincij.>i noncifc cu - vt Hoftirnfis afi(ubi /equitur: adco vc Bahius 

qiumiu". fuum. Iutifgcncium opcraq ■ x-i- Princpem iinc ratiuiic lcgcm d ccntcm, 

curn.autcrcndi aut minuendi:nc quidcm non lcg slacorcm ,fcd bcltia potiusap^ cl- 

cx plenicud ncpotcftatts , prx crtim cauf- laic non vcrcacur , nonnL-IU eciam vis aut 

hina\i(X*.c.\.ifaque DD.deptobat B,:rto (jra/ii violcntix cnmcn fub > crbo poccftac.s iu- 

tnl vLQ fi ccntr.intvelvti! f>ubuum,cumaliit premxlaicrcatlrmcnr. 

i*fi'tii 'u d< qutbm ptulo aiitcQrauctt.tonf tfCn. Quanquam f cig •> nobis hocnonfumi- J»l 

t.iib.a.. mus,v(depoccitacciummi pr,ncipisdi'cc- 

tt idco quod Angcluspcrgulam mcn- ptare , ncdum corktumcl o c ah<*uid( d< 

tiri dicncos , qui ncgant poifc Principcm quo folcunitcr iccrum atquc itcrum pro- 

dcplcnicudincpoccitucis, cciam finccauf- ccfUmur) lcncircvcl ^pnGciaic audcamus, 

fa.iusahcuicompccenscx luregentiu tol- id^facrilcgiiinllathauecur.vciaantcatc- 

Icrc.adhocrcfpondccurjoquicum nonvc iponfumcU: camcnquianuncf a CCsluriQ, 

Angcljm, fcd vc homincm mcndiccm; confuhoi:uagirnus>adqi oruorliciu pcincc 

coicra 




ConfiliorumLib. I. Confil t H 

o.e.eiuftttiam,omniaquc conftliafuaad Qtnde rcclcgans quoque cft rcfcriptu 

urisfc xm.tatis normara , ccu rcgulam Imp. Utoclct. tnt. 4 - ncc aum. C. dccmanctp. 

obiam difiitcre & accommodarc , qu* Ub. In cutufquam f inqmt ) inturtambeoc- 

midcm vc abunde hadcnus pt obacum eft, ficia tnbuerc . m orts nnn cft noftcj. 

Imnibusius fuutn concra v.m& potcftatc Etmcritoillud quidcm,uqu.dcmeapo- 

Wip.stuctur.nontameorefp.cicndum tcftasnon cam Principisipiius.quam Dci, 

nlcaib.ccamur.quidPrincepsabiolutail. poccftascft:Ucutncciudicium.quod Pnn- 

*" _ ~ M . t _ \ rtl* r^nc^orr^r . Iinm nt«;. Dcl cfTc dlCItur. 




. -. ( : - • plcntrud~ 

o™ftac,s,vc,licuiiusfuum.quodinteudo. ca.lis,ficut rxcmplo Naboch. . cu. Achab 

rcl al.arcqux(icumhabcr,pro I.bico polCt rcx vincamabitul.t.nocum cft cx .acra h.- 

idimcrc.ita vtli hoc abco fa&jmfucrit, ftoua 



iuris vigorem obttnc «t , acq; adco td , quod 
pcrfciniuftum atquc iuiquum eft.faltcm 
prxccxtuiliius ffoceftacis, canquam iutc fa- 
Lcumapprobau aut cxcufari dcbc.it , cum 
plcnicudo illa porefUcis in Principe nullo 
modo ad i jst concrailus tiue domrait altc- 



ExquofandJcSc piediftumcftaBatto- 
lo. in i. vlttm. num. 2.C . fi cont. im vci vtil publ. 
Principemquidcma Dco habcic lurifd:- 
crioncm : Deum anccm non pancercidc- 
diifciurifd.tfioncrnpcccandi, vclaufcren- 
di-hcnumindcbuc. tjuoidicltsmrefert Parif 



riu< Ixden d o m pertincar. d. c. r. dc prabend corfu. ». 200. U.J.& Bald. confuojjTonpnBC, 

&d c. m EccltfUrtem , &ibi Ptnorm. ceteriqn^ /,*.i.clcgint« ■fcripcum rc! quic. PrioCtpc, 

DD t Jidonaltoncsqntsparentcs.tbtqueDD.C. quancurauis fnpccma prxmcus potcltatc 

d,ionxt.tniervtr.&vxor.c.x.ibrquePamrm.& iit.cuetamcnn,tur a m l .u.onalcm,acpro- 

MiU.dcProbst.cum/imrL Barto/. & etUt tn dttt. t. ptercacum rac.omobcd.rc ^; CiC '? e " e *' 

vUims. Codtc^Si contra Im vcl vttltut. fn^nthtn.dcMonach.tnprtntJdcmqu ; al.^n 
Z l>„ • mtf corfz9.co!*m t.hb.4. icr.br, Pnncaut.quiia- 

NcquetcnimboniviriciTcarbicramur. prcmam potcftaicm tcnct , i p cmamdi- 

ncdum boni iorifconfuid . id quod «d a ciacur.im cilc dcbcic , fummam honcfta- 

fummoPrmcipcautquoIibcraliomagiftra. tcm fic fummamxquitatemco cndaratan- 

tu.contraprxccptaiurisabfquciuftacauf- quamnormam&rcgulam. fcacapicc red- 

»., r 1 , . .J». A .. „, inn ~m f\ i<v P cnitudotitanuc 



facommitcitur. 6c quod ita iniuftcatquc il- 
I.cit c fit , tanquam iullc 5- licitc faclrum dc- 
fendcrc.a-prxtextufummxpotcftatis.ccu 
veloquodammalitixautviolcntix, obte- 
gcrc. 

Qtrn potius Antigoni voxilla valerc de- 
bcat,quicxclamantcq'iodam , omma re 



dcndam rationcm cifc: Plcnicudotiraquc zts 
porcftatis non al.ccr, quam dc bona & lau- 
dabih.nondc cyranntca & *t vitupc;a^ili 
poccftatctntclligcnda, vt *hbi docet BJd. in 
«w/r^f.ffl/.r/^/.exquoibiconcludit.carc- 

fcnpta fl^gittum contincre, & dcliclum» 
pcrquxliccntia dctur , vc iurc fuo aliquis 



»•»-•»»•»<••- 1 - » — 

rr busclfchoncfta& iuita: Ita qu.dcm (ait priuetur. 
Antigonus) barbar.s ac tyrann.s , nob.s au- Scd Sc idem Bald.*/.a. C.dccommm.rer. 

tcmduntaxatca honclU.qux honefta,& tltcnst. rcdc &: falutav.tct monet . pr.nctpe 

ca .ufta.quxiufta. raro vu dcbercplcnitumne potcltatis , vt- 

Quinq-amt i^iturftimmusPrinceps potcquii:iag:scitcumfpcauscaurusq ; cllc 

abfoluTam & hberam haher poteftatcm . debcar.quam vllusahus.^r«fl/.w^^«».^* 

rulhs circumfcriptamlcg»bus,vtobid,lie- hcred.infltt. . 
uidensratio (uadcar.contralcgesrcfcnbe- Nam & plenicudincm potcftatts pnnci^ 

rcautd.fpcnfarc qucat . cam tamcn potc- pis.claucdifcrctionis pendentc , intcii;gi 

ftatcmcircu nfpcac, & nonn-f. i^ftacauf- dcbcrc,*itG/oJ/.2.i»c.q»™to.dei«rci*r.crt»'. 

(k cxiccntcexc. cere debct , .ta n.miium, noneft.devoto.Fac.tcxt.tttciitt.rn&net. 2;.qu*jt.*> 



nci)isJ.r<Uraitcnos,&:ne iniuriam facien- 
do violcr mftmam./. 4. rckgiti.ff. depcenit.l.iy 
vecttuffss C deappcfat t.pe/t.jf.de bcrcdjrt/ltt. I. 
ptn &vlt.jfd. nsitd. rifttt. 

tt hoc eft, qiiod linpcrator nofteriubrt 
omntno violcnriam cciTarc , & fcr-"arc iu- 
(lit.amatq te veritatcm , coq-icipfo Dcum 
placarid?l-)crc./.t.C.</»*»7^/t-./'r^»r pntor. I 



Uf.conf.2, }.col.S.pof McdMb.J.Crautt.confjfJ. 
n.t\7 iib 4. 

Planctenimodiofarcs, (vt fupraquoqs ai« 
diclu cft ) plcmtudo potcftatis in quohbcc 
adua ft.matu^, ft prxfcrcim xquicacis & iu- 
ft.tixratio non fubfit. /. 35 « honorsriis. §./cd 
cum refdda.ff.de aii. & obi.ij.nec damnof.&i 7. 
refcrtpta.C.deprccib. Imp.ojjcr.Curi.Scn.corf 9- 



tcmque adura Princ.^is omms mal.tix & n.,4 Ate.confM n 6 verf.net e^ pntanAum.it»., 
deminution.scxpcctem c(Tc oporrcrc. $.//• Crau.conft6 9 .n 6 ti <.Rou decrf. i ,i.tol.i.vcrJ. 
lud.Auth.Cojl qux dedign.&Eftf.fUiber.pat.pot. UModehtt videtur in nouis. 

Ltb.l. CC t 



Nic. Rcumeri Iuriicon/ulri Gcrmani» 

Ecidco t non crahitur harcclaufula. d<^> NamPrinccps conrradum fiiicafclu-c 

ptenitudincpotefittis,idiai alienum minucn- abahocclcbratum , pra:fcriim oncrofum. 

dam tecxtcnazniium.B j/dJnprs/ud.fend.ca/. ffangcrcautinfirmarencllo modo pnrcft : 

U- & Auth.hocinter hbcros. CdeteJitm.&inL quippcinquopriuati locohabetur.*/ c.x.dt 

vtt./tjon./ +\.cxftc'/e Ji0t.4ff.de vu/g.&pupil. prcbtt. ibttfrDD.&d c. tJentt.feud.vtquufi- 

Juhfkt. Ceztd. tonf. y cclum. j pofimtd. licuc dcm ab aliis feruari vult.ipfcquoqf cmc-i • 

necadea.qincognitafuntPnncipi/porri- to eam intcgram inuiolatamquc prxftare 

gttur. Btld.tnd.lvttim. Ptnorm.inc. ptjtortlis. dcbcat.quodctrcumucntos fcicdcHc&anr, 

§.pr*tcret.jf. deoff.dcieg:& iuc.tdturcs.co/um. qui fidcm fccuci PnncipiSlunc, qtaminco 

vttim.derejcrtpt. Seciv. tonfijo.co/um. 6. vcrf. p.jstulgcre ccret is ornnino dccct: d.Ltnttr 

Rtffondetur etum.hb j. Dcc.eonfiito tgl.cohtm. c Uras i.i. ff.deptci.t. rc.therius jf.fi fcruit.vin- 

ptn.infi. dic. St?nvrol.co'f.i 02. colum .1 .r.irc.mtd. Crtutt. 

MaxtmcvcroplcnitudoporcitatisPtin- conf.ot6o.mtm j.& conf$S6 .n.6 &tonf.yt.n». 

cipisplancfuccumbcrcdicitur iun diuino c 4 &n.t .4. 

&: TiXtMco\\.Btid.conf.:67. r eium. 2.pofimed.tib. Nam nequidcm cxpartc derogarcpon. 

t.rjrconf.+ys hb.4f iZrtuitt.to-f 24-' num.20. & fc ccnicturcontractibus, quia fcilicct func 

co»/"<9t num .117. hb. t. ficut nccquicquam Jutilg^ntium , Sc dc zquitaic naturali. c.\. 

opcrart dicirur in his , dc qmbus Princcps ejribt DD. drprobtt, dici. I. dvntttones qu.ts. tbitj^ 

iurcdifceptarcnonporeft .Ztf.tonf.20 num. DD. d.t.vmc&tbt Btld.& tht.de ntt.fud. e, 

15 hb. 1. Roitn.t Vtllctonf1.num.i13 hb }. cJKe- Kjibbticpine.de reiudii. hb. 6. itf. (. 1. not. 1. ff. 

noch.C0/if.toj.rt.77.hb.i. deptct. Crtuett.conftho zj\.num t rerp &contitis 

Etquod Princcps dc plcnitudinc pote- S69.num /. 
ftacisnonpoflitiusaltcri quasucum finclc- Et lic priuilt-gium quoqae , quodin 

guima cauira aufcrrc , communis eft opi- contra*ium tr.vnlic.nonm/igisquam ipium 

ti\o,per\\jt.tnt. \.quGties,C.de prcctbu*. Imp.cf- contra&um , Piinccps tollcrc potc!*. /. it. 

fer.B.ir.tn proccmff cel.2.&y &inl.vltim. ejri- Lucins. §. vitim ff.*d<JKrniicip.l P t.qtiedfmel.i- 

biitfcolum.z.vcrffepumohmitt.C.ficontrtim btqueBtrie. ff.dt dccrtt tbord.ftttend. yjirttm. 

vctvttl. pttbi.&tnt.\yttcmfiverbcrttumf r.ff. in c.nourt.num. z^.tnfi.&Zj.tbtaucFclyn. num. 

derei vindic. Bttd. in l. vttim.co/um. vit.verf/ed te.lim. r. detudtc. 

tmmedttteoppone.Cfent. refctn. nenpoffc & tnd. Cuiulmodi fane cft illud priuilcgtum, 

L^.rtfcriptt.tbiqueCyn.&DD.C.deprectb./mp. quod ob failum , vcl ob cauiTam aliquam 

oJfcr.Ptu.deCsfl.tn/.29.Gtt/w.§ &quidftttntum datur, liuc prarteritam fiuefuturam. BtrteL 

&ibihtteFortun. Gtrli4.HU.2Ssff.de hb.&pofih. in/.p.emnes popu/t.num. jo. tbiy. Seuertn numero 

Alex. in 1.2). cum heredes.co!um.2 infin. verfpu- 107. ff. deiujl. & ture. Btld in i. i4.f1 cum mthi 

toquodttitm.fi.de tcquir.vcltmilt.peffe(f.Kjiret. ff.de dolomtlo,&tnl.i. qutjepttru.tolum. J.vtr- 

inii.eot.fin.ff dctefltm.Anto.de Butr. tnc.quettn fu.hocfcus qtiodfi princcps. C. vnde hbcrt. PjuL 

Beclefitrum.ce/um. 5 verf.fi qutrttur. tnpofit Jlt- de Ctfir. tnl 4. dtgnt vox. num. 6.C deLL.K^f- 

I0ere.de conflit.drtbi /nnoc.ejrio.^yind. tolum. t. /extnd. conf. io\.colttm.2.hb. i.(jrconf2i6.co/um. 

infin.&Pdnorm num.n.&Felyn colum.\g.tnfin. \4jrfequcnt.l1br. s..&coKf i t f .numer. tt. ////. 

verffetundiuctfu4Cfi.&col.20. ve f. fedproce- Ruin.conf.if6.num S hb. r.&tonftjO.tiumero 

ditetttm.^textndjconfi.num n.itb 6 tolum. iv. ttbroqutnto , Crtuett. conf. 46$. numcro deei- 

6 verf.& quodnotttGtoJftUib.z &tonfi.*7.nu. moqutnto^&canfiito %vt.numtro zS.&tenfttio 

2. col»m2.infi.hb.^.& conf\^6. num.t2.c0tum.fi. pj,\.numer.f.&conf.g6}.»umero 26.Ctpit. dccrf. 
tib.i.&toT>f\.num.iz,colum.2.lib.c.&conf.47. s66.num2. 

num.z cotum t.hb. 7./tfconfii77.num.i.cot.i. Talcquoq* cftpriuilegiu pccunia cmtu, 

infin.&confiliozH. numero2.hbro 2. &tonfS6. aut cx titulooncrofo.vc hic, primuusacq,- 

numeroi.co'.Hm*4 hbrj.Dcc. conf.j^. numtro fitu.q iod &ipfum rcuocare.autci dcrogi- 

3. colum. t. vtrf& quttpofl tdtttm htreehtttem. tc nc quidccx fuprcma potcltare hcet. Btl. 
Ruin. conf. 4 numero 17. cot .penul. & tonf. $$.nm- in d.l. quijc pttris.tohrm penuhim.vtrf. boc /cttx* 
tntro 10. eo/um.fin. tib. j. &conf.t)4- inprincipJtb. Ptul.de C^flr.in d.l.dignt vox.numero 6.pofi med. 

4. P4rif.conf.\i.numcro6c).& conf.%7. nume. <2. & confiho ^S^.cotum. r.poff mcd /tbreprtmo ,lnf. 
&covf\o\.mmcro 09. colum. tt. hb. t. cJMtrit. ittd.i.fipecuniam num. \i. verf/fltmtmpttttto' 
Secm.conf rio. numero}2 &j$ hb. 2. quosrefcrt ncm. & tn l. \. numtro 5^. C. de tmr. Emphyteut. 
&feqmtur H^rtm. Ptftor. in qutfl.feud. 40. nu- ^it ettn.tr. c. \.numero\%.in fi.de conJitt.Dec.it: d. 
mero4t. t.nomt.nM, pofl mcd.ftll.4 & (OT.fun.nH.7 .& 

l)S Ncc tvlliusmomcnrteft, quoddcpOtc- c»nf6it).n.s./inchtr.conJ\66.CtUAr.^onf^2. nu. 

ftatcPnncipisordtnaria vcl abfolutainco- \6.&feq Crtuett.cen/iho 76S. numcr.iz &cetf. 

cra&ibus.auchis, quarpcr viamconcra^us w.num Ar.&conf 96i.num.27.verffcundotd 

vci pa$i ab co conccfla func, arfctcur, trgumcntum. 

Quin. 
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(Vanqium igirur conccdatur fortaflis, obug. 1 6. remittit.ff.it iureiuran. teg. i. in prtnc. 

altem citravcritatisprxiudicium.poiTcali- ff.defku&Ugit. h/ere §.firuus. lnfltt.decapi.de- 

juando princtpcm lus alicuiquxlicum au- min.eumfimil. 

cctcB.t/d.tn l. vtt.mpr.ff'. defenat cr tnl pen.C. Quo fic, vc de prinarionc fcudi , auc dc 

} edon. tntervir.&vxor. l4f.conf2j6.coL2.verf cuictione ciufdcm quarri non poflc vidca- 

V):depriuceps.lib.2.hcctc tamcn hocnopoflc tur,aur difputa-i ,antcquam fcudum alicui 

redttut absquciuttacaufa; Quain rc vulgo plcnc pcrfc&cqucfit quarfitum: pra:icttim 

tadiftinguifolcr.auccnimcauiracil Vafalli cum facultas habendi non Gt atrpMus pe- 

leli&um, &:ucenalegiiima.&:cuncnoneft ncsPrincit cm: vcporc quiiamamca fcu- 

lubium polfe Principcm iusquouis modo dum hoc altc i conccilir } & pioptcrcaali- 

laajficualicuia^fcrrc: Aut cauflaproucnic um in pofleiTioncm mirccrc non poreft. 

hunde.veluti rationc publicz vtihtatis : fc Atattb.de ^yiffl.cJ ini.c fi fsita. not 2. cr sbii. 

uncPrinccps non potcl ablolure prtuarc Vr/tpof.q. t. Cloff.tn verbo jradttur. §.itempre- 

lominum rci: fcddcbecei vclprccium fol- eium. lnfl.dtcmpt.efrvcndit. Bsrt.inttg. Jj.flu 

cre, velquid aliud dando damnum com- pulationtsnondiuidHntttr. q.s.tiH.39 \of.qmi 

cnfarc.Iraloquicur. Bsli.tni.l pen.ejr laf.in iictmus.ff. devtrb.obtigatcr ibid. {jftcxan.n. 

Bsrbartus.num. i6ff.de offic.fr/etor. Mcnoch. 30.vcrflteminqusntum.cr laf.tbi. r.um.\S .vtrf. 

wf.ioj n-74.ub.z. feddsfcndcndo.fani deCaflr.tnt.t.nu 8 vtrfi ln 

Tahs vcro caufla aufcrcndi dominii vcl quart.t qtufltone ff dtaclto.tmpti. CHodtflin, fi- 

;udi n 1 Ila hic appaccr:<cd potius manifefta flor. conf.6. num 21. &feq. 

aus Sc malafidesaducrfani.-in qua fcicncia Q-Jod porro d-ocur.ex cauflh Principcm m 

:iahcn:econcinccur:qua:facicvcPrinceps fcmpcr ptzlumi ahquid ficcrc : idqucco 

ro cu'tcioncnon tcnearur,quando fcilicct mngis , fs caufl.r cxprefla fiat mtvtio, liuc in 

ccofc jdoquisfc inucftiri paticur, quod genc;c,liucin Ipecie: adcoquc in Principe 

:\tc\Xc i\xci\ut. B.tld.inc.vni.SiVafali.de feud. tanquamfup^cmo iud:cc cnuflx prcb.Uio- 

ittrpr.v.zj.crfq.Alusrot.tnc.vm.deinutpit.dt ncm non dcfiderari : id vc v> f o quodam 

'j//»-»/i«;7.Qucmadmodumnccdccui<ftio- modo admitritur: qoarcnus ('ciiicct Prin- 

eccnccurcuncfiadcoccffionemahquatn cepsiaftciudicar, &dc caufla Icgmmcco- 

cobcepciciaparcis rdationc pcrmouerur. gnot'cic:& quatcnus poccftatefuaadiniuri- 

t.crl Iptnutt.C.de transattio Mstth.de Afliitt. amaliorum non abutitur. 

e.mortbus.n. 2.ftde fcud.deftncl.controu.fuer. Qup cnim cxcclfior cft Principis pote- 

4texan eonf.p.n. \2.t1b. < . ftas coiuris&iuititiarobferuanriorcflcdc- 

Siquidcm vbi ma!a fidcsoccupanciseft, bet.Namllaiarciuftitia, & a mftitia iuftus 

incctituiusiuftus eflepoteft: cumcxfal- dicitur: Princcps autcm iuftus cflcdcbeti 

1 nihil nili talfum proccdar. Innoccnt. inc. fanecxeoconfcquitur,(ummaminco,qua- 

tdum.dtdecim. Egid.Bcllamera.conf. 41. adfin. tumuisfummapotcftatcprafdito,iuftitiam 

dcoquccx primordio tttuhpofteriorfor- tcddctcdcbctc.can.iuflum.difl.p. 

atur cucntus. teg.i. C.itimpen. iucr. defcr. Qupdficigoiuftiti.ifuum vnicuiquctri- 

tr.xo. buir: luftusprofe&odici Princeps non po- 

Et notum cft vulgatum illud, ex rad<ce tcft.fi ldquodfuura cft alrcri at ferat: nifi 

fc&anon cnafci vircntem furculum, aut fortaflis illud admittatur , Principcm iu- 

pitcm.Bstd.tnt.fo.qitirem.infin.C.deLocat. ftc iniunam : facere pbflc , contra tam iu- 

'Conduct.Gtojfintjx.qHodfimlit.S.quimsnci- ris , quam arquicatis naturalis rationcm: 

t.ff. ie Aedtf. tdttl. cum fimtt. vtpulcreherprobst Tertun. Gar^iainttg.io. GaU 

Sempercnim faluoiurc rcrtii conccflio ius. §. & qtttdfl tantum.num.2S) icAb.cr 

£ta cflc intelligitur : iicut &: in hterisinuc- pofth. Zap.integ. 2. verb. ratum cffet.f. itcrig. 

curarum plerunquccontinctnrhxcclau- iur. ejr lo. Anto. Canttim in Repettt. Conftit. 

Ia , Wl trfr Mron JHUCrlnhcn haUtt/ Fridcr. //. e. fi aliqttem. vcrf.Et quta offert fein 

larclaufula idcm valct.quodaltera, Satuo ifloiocoocc.fto. 

'tdtttriu) : q uo calu do min u m fcudidccui- Neq;clt,quoddccauflafpccificccxprcf- 

ioncnon tcncri ccrtum cft: quoniam dc fa,qux mcritaipfius Vafalliconccrnic.plu- 

o, &non aiicno la gin voluiircprasiumi- ribusdicatur:cam multo maioriscaufla: in 

r. Andr. dt ifern. c. t. in prin.dcttve Corradi. priorc conccflionc facta fucrit mcntio:& vt 

\tatth.it\jSfJhct. inc. 1 . nttm.n. Jguifucccfi. maximcfortafliscoccdatur, poltciiorchac 

id. ttnt. cauflampr*pollcrc.^|'nimctameprofccto 

Priuatio namquc prafupponichabitum, iuri naturah congrLcrc vidcrur, vt ab vno 

?./.4-. manumifiiones. ibi, nec ejjet nota. ff. ie aufcratur, quodaltevi dctur: ncqjvnumal- 

//. tur. I.\i6 . dtctmjbi Bart.cr lafff.de vtrbi tarc(<j,dicicur)denudarioportcr ,alterius 

CC 4 ornan- 



t* Nic. Reufneri Iurifconfulri Gerrmni, 

ornandi aut vclandi ca«> fla, Lf } .fi fir.iu. §.fim legib. tjr int. i. C. de frntf. & litit expenfi F*i"- 
Autett:. " Dcdam.infieit.l. to.finautem §. t.jj. d< xortf.tj.coL j. infih. Crauct.confyxy. n. s-.Ub.^' 
a-qu.craqu ptu. arccn. 1.12. aj>iduu . §. exccptis.Q C0rfct.f1nguL4j.1bi % tonctfitoltgtb. 
J£utpottot. tnptgn.habt gloff m§ ftdncfl.ejfufae. Acquchocinprtmislocum habcr.vbiin- "* 
yJ4whcn.jQuom.oport.tipifc.c-c4t.tUr1. advr- iuftaconceffioclr.vr hic,&iurixqu!tatiquc 
dtnat.pnduct. c6tratia:vtcrcdibilennn(itjniulii aut int> 

** 4 Ncc emm rarioniscft.commodum vni quiqMicquamfpontcfjaPnncipem refcri- 
alicuiparatiultcriuMncomodo. C.cumcauf bcreuutcontcdcrc voluiiTe c.exparte.\. De 
Jajn. Dcprtcieni. c. 1 stpeflolttx. dedonatio. Cra- refcrtptJa/.inleg. j.fiquistntaunm inpr tol.t.ff. 
uet. con/ "jji.t1.j4.. crconf.i6j. n. S tjr toif.yu. Jjhtod qutfquciurii. 

n j.iib.4 (?c*mf.Q\: tt.i. infin\Ub 5. Ncquccntm iusalrcri q'\-rflnim motus «t« 

Ac pror^cto itnquum cil vchcmcntcr, propridsP ineipisvllo modo lardit aut im- 
com.noda f-aal/cnisaugcre incommodis : roinuir.67p^W. Rom*»ti>. depr.iben. Htfli.tjr 
quod msgs cft corrn nnturam, quam mors, x^lnchar. tnc.cattffitm.de teftib. Kottrdcctf 8sS ceL 
quam paupertas,quam duJor, q^am c.ctc a \.ii;fin.verf.SeddtcoqnodUcct.ht anuq Scctn.Stn. 1 
quxpo!Tunta-.'t corporiaccuicic.iiut rcbus inconf.t t$.col.r pii/m.di vcrf/ed tcntrapra-mt/- 
extcrnis, tUitorcdi. T ullio. fa.crconftio.colj.pcstmed.ver/Cortfirmatnrhae 
«*r Qu^inimo nevtiIita:is quidcm publicx, oxforttut.lib.j? 'RoUn.de l'<tlle.tvrrfiS.nu.t2.tjr 
funtuccpixca.;fl".rgratia-, ioqua t.iuorcft totif.2i6n.\\ejrtcnf.z:S.n j. lib.i. Dett. corf. 
maximus,iusalicnum qnoqoo modotangi 407. n. '9- Curt. lun corfxnz nu 9. GoT^td ccrf. 
■utlxdidcbct: vcfi.pruo^uoq^cabundc dc- /4. n.tS lib ^.Crtittet.corf.fij. n $4. \jHtmtW 
claratum cfl : idquc cxcmjdo Rcgls Daui- etmf.toj.n.Si.lib 2. ** 
dis.qui ncgstfcalteri aufcuc polie vcldc- Scdnccclault ,h,Jlfctuproprro. fubrcp'io- 
berc,vtofK'/ariude Dominoiactiriciagra- nis vittutn ililuir, qucdcxomtflioncaur ta- 
t\iita,vttxtUb.2.Regum.c.vtt.tjr Parahpom.c zi. citurnntcliccsprudcmis.auccuaconcia- 
Prxtcrcancc mouct claufulailla, CMotu &usoncte(icmcrgir: ficut hic nulla dcco 
i.-i proprio, vt ncc alccra, Exccrtafctentia, in con- Lct.i clltnctto: quod ccrta pccumx fumma 
cclfionclmpcriali poftcrioicappofita. Na fcud .miiludiitredemptu Hofit (jraUi CCa\ i 
remlongealiter leuabcre fupra dcmoftra- tnd c. cauffam.Ufiinl^.C.vtltttptudcntt.Rum. 
tum cftrcum fatisconftet , fbb& obtcptitic tenf.Soinfin.Ub.^.Crautt. d.tonf.7t?.nu.<tj.& 
cam impetratam, & quidcm importunts tnconfd 'rroRtpub.Salutliana.njt. 4,1 
prccibus clflagitatam auiuecx r ortatvu ilV, Nam vbilcxrcialicuius, qi;x cd de fub- 
dcquoinculcatc dcnuo noncllncccde. flantiaconttaclus mcntioncm dclidcrat. li 1 
*" Multo autcm odiofiusrcfcrtptum xfti- caomiiratur: fruftra motus Piincipis pro- 
matur.quodpattcpoftulante.cxqio mani- priusallc^acur.quiconccirurushoc ncnfu- 
fcfta colligicurobrcptio , quam quod fim- iflecenfc[ur,fimcntiociusfacraIuilTcr^/<^r 
plicircr motuptoptio Principisconccflum inCltm.fi Romanut dcprtbcnd. ¥*Korm. 'r,c.a.m 
C^GityDd.inl.xi.quiAutcm inprincip.ff.Stquit noflru. ae evnctff. pr.tbtn. tjr tnc tu»> oitm dcrt 
eamtbnib. vfquc adeo vc ncc ccrca (cicruia, iudtc. TtUn. m c.adaurts. de refcrtpt Sotin. tcr.f. * 
ncc cautTa iufta tunc in Principc prxfumi 120. cot s.cire.med.verfi?{pnomitt9ttuvdtxqu$jA 
folcat. /. /. C.depetit.bonor.fubU. Ub.ti.Romnn. iuncl.vtrf. 7{on clfi.1t qxodtaits ltgit:matto.ltb.Wk 
€onf.Afit}.nu.\g.Rttin.conf.4t.nu.2j.ty conf.tj^. Crattct.d con/. 117. ». sv 1*1 
num.t2. Lb. 1. i»ic cV claufula \\h,Exeerta/rientia,no mul- 

Qucmadmodumcrgoad partispoftula- tum opcratttr, vbi in>pjlluciu\p.xftttum 
tioncm & imponunitatcrn l^tmccps con- qurdmrellfgitur^adqucm rcs pcrtmet. f e- 
ccfljirc:ita eadcmimportunitatcpcimotus itn. tn c.ficut .nu.^\ .dt re tudic. Oldrai.tonfxij. 
claufulam hanc motus proprii appofmllc col. 2.Crautt.d tcnf. 1/7. w. 57. Spetulit.inttt.de 
ccnfctur. Socin. Jun. conf.77. num.gi.Ub.x. Mt- appetlat. §. nunc breuttcr. n.\+ Gomef tnreg. de 
noch. conf. toy nu. Sz. itb. 1. Quod qui dem f a- annati. q. 32. cot j. in fin. ejri» reg. de trtennali. q. 
&um hiccflclattstenor ipliusconcclGonts JS. ejrwrtg. deimpetran bemfit.viuen.q.^. 
arguitinillis vcrbis,3i|fbf(c^fiScnmUCrt[>C^ Scmpcr enimclaufula illahocprxiuppo. 
"'mgflaiirc^mvnbfucfjcn/Sicucnccindabio nic, liPnnceps dc vcricaccfacli fitcdoftus. 
concclfioPiincipispofterior, prioricoccf- Crauct.conf6z\ .».2 ejr confbit! «./j.Sicurncc 
fioni concraria.proprio mocu faclacfleprx- in h'S.quxfawli func.cerca P; incipis fcicntia 
{\\m\i\xx'.c.fimotuprff/^v.Depr^ben.Ub.6.quem prxfumicur.quorumipfcignaruscrcdttur. 1 
textum adhoc ^ttdcrjf CaraUn. tn eonftoi. coL 2 . Bald in ttg. vlt. eoLpenult. C.Jentent. refcmdt nor% 
etrc mcd. verf. In contrartumefi, tjr probat tdem foffe. y_/itex. conf 122. col. vtt. Ub. 4. &cerfi;;. 
Btrt.md. 1. 1. C. deptttt. lon./ubU. ey in 1. 1. C. de poitmed Itb 5. Card. cenf. ijO. ttl. vlt. ctrc. mcd. 
bonuvacant. Ub.10. Bdd. ttsl.6. quodfituore. C.de ej^coMf.142. coL fiu. 

Qno 



Confiliorum Lib. I. Confil. I. 



ionis,acnefubre- 
:r claufulamillam 
tenerabtlit.cot.x. de 
S.ut.pen.eirt.medex 
tix0fQCel.7cire.fin. 



ar,c 
tam 



incogoua , vt li"c; conccflioncm 
Bimpctratam. Setin.d tonf\6a..tot. 
ver/.Sedadttla dtila rrfpmdco. Lib J. Ituin.conf. 
\.cot.i9.iib 4. Part/coiif.4. num.jj. ttb. x.Zaft. 
mfto.num.jo.ltb.2. Ro!an. a 1'aite. conf.r num. 
6.'Libj. Grammat. Decif6f. trum.jS, Qrauct. 
nf24t.cot.jf.ejr d.confnj.num.Sf. 
Multocciamminus hxcdaulula, Excer- 
/cientia^opctztar, vbicunquciusalicnum 
:ditur,(:cur cnormis in hoc cafu Ixfio 
robari racilc pocclt. ^Atexand. conf. 2 s tot 2. 
ib. 7. Arctm.conf.t$.col.^.verf. Prattrctquah- 
» prtuiltgium. Curt. Sen. eouf <o tol. 67. Go> 
\d conf 9. n.4j.Soci:i. lun.&nf 77. nu. \6. li t. 
No.), cmmfubrcpitonis v:tium pcr hanc 
eluiur in p*x u d < tum alcenus, 
rcft. Dtct inc fuotrecco! i.pvimed 



r..i 



Torics fiquidcm ad f.ibreptionem 
fulxidgcnus valent, quotie> incolum 
alicnu ruanctrquippcqux conncmandi 
q-icndiquc actus lcgnuni > rton* inrisa 
rmnucndi cault. , plcrunque adhtbo 
Atexan.ini tfqndam tonfuUbant.tot.j.H dt 
dic.Socin.d.tdnftif. eot 1 hb.h Crauet.d.co», 
nu.<6. verf.Ttrtto ntbti agit. Rott , decif S\ 8. 
verf Citcafecundnw ptxium.tn .ttuquit'. 

Pociu? cnim .iianta vcncotaqs vcrbis 
lexpaticu:;qua~n vcccrtio noccaicaut 
ic&ioncm luns indi:canc. t dHtffsu.c.ad 
enttam.tbtquc Imol dedtri nonttfid G Tt, 
paratm.Batt.&atttini vlt § tncvmputatit 
dettire ielib. Oldrad. corsf. 2QS. tn fm. Rousti, 
jjA,.Dtci.conf.^.col.$. 

Ncvj; faluac obrcprionem m mdati 1 
fulafub pccnacc.tain rincappoOtj.-qu 
ftylusUiccftcuiiar: idemq c.n ptid»e 
rcrTionc mulco cna lultius a» <« lenniu 
feruacum: dcniqucioco oicll «.ondic» 
Cac i ca, Si maniatum vcntate nitaltir. Drci.i 
fi au.xndo.cot. 2. vtrf.fuceeSitu t^tbbjs atiat 



In 



rm. 6. Attxin.eonf.\22. tol.penmit. in 
onf irj. coi 2. Piui. de Ct/lr. con'%4. 
1Sotm.conf6j.tol. 4 p H med.ib.}. 
vf 142. num. S verf. Ttynobflat. Pa- 
W.S4 &conftt. rtm.m.Ub. t.Zafi. 
.jo. Iib.2. Crauet. d. tomf.tsj. nu. f6. 
'df /04. num. t. 



1 cu non ta 



ebi 



tionc clt qi'oq-c claufufa 
potejhtu, q ix dctcrius nis 
Soein.confi64.cot j.vtrf Po- 
to.lib.2. Crauet.confn /.n. ty.ty conf. 
r eq ejr tonfs9-. num. u6. 
omncsil!xclauluIxinemoracx 
i.c ici (uut, quotics non folum 
nc , (cd criam cnormt IxUono 
nlrnr : prxfcrcim fi caulfx cognitio non 
xclIIc n. quocafunoncxclud turfubrc- 
O. Panomx.tnc quodcerta.eoi.vit. deconfing. 
ci.m c.fi quando. coi. 2. ver/. fucctpue. Abbaf 
rrit.dc fe/cnpt. ejrcfinf 4O7. n. 2t. Card cortf. 
inprtrrt. ejr eonf. u6 col. ftn. &conf.\42- tol. 
.s^tncharan. conf. \%S. tol. fin. Gos^ad. conf^. 
f.poss med. /tum. conft2j. tol.p. tib. j.ejrconf 
i.ot 10 in'.emcd.Lib.a..Crtuet conJ r a 4i.r0/ 9. 



N.im&cdi&umfcu r^efcript 



imiuscommunc intcll r tu 



am 1 
qna: 



nc o 



>tioncm inbec 
claufulx omncs 
uarcnc. Btld.inL 
U no v pt>(fi. Alexan. 
.c h dciniuriaa- 
:uius ngicur, fal- 
i. c.eeterum.dere- 
n.dconf t64.cot.2. 
I fin lib.i crconf tt^.poiipriwJtb.j, 
n.dub.t.ltb 2.crconf67.cofj.lib.ji 
xonf. 146. vtrf Sccunda ratto . tib . 1 . 



'Sl.n.y. 



fttnifc ejr tnt.cupuntes. §. *u»d(ipervigintt.dt 
etecl.U.6.Anckiran.(on/jyf:Al(Xan co»f. U.b.f* * 
Crauft.conf.t7i.roL2.ejrconf.a.t2 n.i.Ltlt i. - 

Nonobllacporro, qu d intcr ius qi xfi- 
tum&.idhucqtirrcndiKii dilhr^ itu . jua- 
fi ius q :xrcnd im lidcc aufcrrc Pnnccps 
polfir.pcriuratbid.allcgata. 

Nam primumhocm gcncrefimpl citcr * 4 * 
verum ciTc ncgatur, Principcm pollc rcoa 
ettam quxrcnd'.in iurcgcniium impcdire, 
ncdiimcaulTaindictarubditisaufc rc.c/ dc 
feud.finautpanon amttten. Ctem. pa/lordlit.tirc. 
finJere 1uiic.Bart.tnPrcKmjj.num.4cr1nl.vlT. F 
tnfin.q.2. C.ftcoMra ttts velvtii.publtjnnocent.ejr 
ahi in c. qua m Ecilcfarum. de con/iitut t Fulgof, 
tonf6i.toi.t\ > r » 

Qttippc ncc in marftx Principis cflecte »*t 
dica; .tcctninain rcudumadm>treic,in pr:r- 
iud ctum .•'rnacorum .ad ouos vcnircfcudii 
dcbcc p^rniucicituras, i»rox»mtorcag;uco. 
CX(tinCto.r.i./>;^7rtf. tb;tj P.*id, tyu ii.dealiea}^ 
fcui.pittr.t.i.Sfhitfucctfj.tcHcn. Akxsn.tonf. /5, 
ttrc.jtn. vcrf Nec potau itnfenfus. Ltb.^ . 

Adco vcnecvrilititisp iblicxcaulTa fub- 
dicis bona aufc rc, A 
modolxdcrcpoirc cx 
admunit. I.21 Jticinitit, , 
Sot.tof27f.tol j vtrfni: 
quidciu cauuxgracia facere lu c poccft.-rja e 

inco 



"criu 

ur./. 
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ahas h.x. Acn< 



>n co non rruicuriur 



:\Ci Ptincrpsobpublicam vti- 
npcrit f ur.dos lubdiros aucl- 



, S. verf. i 
r.§.ficon) 



iii n. 



vibtn. itf. 6. multer 
eutrf.l. 2.C. Exqutb.i 
tein Dn in •'••i.td fii 



ft.Craiut.in l.t.n.2Q.f.deleg. t. tjrconf 
b 4 .SignoroLcerf'Sijpk%.ver. Frxterea 



remm /»; 



tlti! 



icadhoc:c'pondctur,no 
.xndo, fcd potiusde iurc 
ina agnatocum iotn radi- 
cato.iurciahcccacciculo fuccclfionislcgi- 
tiin.c.(icui abundc hoc fupra probatum cfh 
in fincadiiciturdcpoltc- 
qua dcrogatumficpriori 
d iniurenouiffirna& vlti- 
i debcant, percxcmpia 
complura ibi appoiita. id vcro fimpliciter 
vcrumetrc nonconccditur: fcdmultashxc 
regulapatiturexceptiones. Failit cnimrc- 
gulaillain contrafiibus.qui quidem irreuo- 
cabilcm ?im habcnt polt iranslatum domi- 
nium.nilicontratia voluntate litintcr con- 
trahcntcs aprioci diicciTurn. U-r.y . Ji id <tuod 
pure. ff.de refctnd. venda.l.72. uatla tontttnta.in 
fin.ff. de contrahctt. crnpt. 1. 1?. fttc folam. ff. de 



»4* ; Poftrcmoqt 
riorcinucllitui 
inucftiturx.&c 
ma fcmpcrattc 



dote 

L 



Ull 



fcf 



. c. I. Ctti 
dchtrrd 



m pn- 
cprciTa 



• mona- 
itut.di 
~u:.i ;ri 



Prxcipuc vcrofallitcadcmrcgulain fcu- 
dis.ac bcnefi:tis Principalibus: in quibus 
prioris inuciliturxratio potiilima habctur. 

dtfenti. deprdbetf. U. 6. t u m aitis fupra copioft ad- 
dnttu , interramntt dectdendi : qud dcnuo hittn- 

Concludtmus itaque, fcVfineomni hxfi- 
tatione (latuimu? ; & conccrHoncm iilam 
Pnacipcs poitcciotcm Vafdlo nouo nthil 



agnatos , ceu lcgittmos hercdcs Vafallide- 
funtli .omnimodo pertinere: faiuo tamcn 

fcmper mctius fenticntium iudicio. 

CONSILIVM II. 

Dtturt immunitmtu & 'munertbm Eceit/ta. 

I •JZCnntrum dop tllatio. 

Z iS\tnnirumdtfmttio. 

} %5\lnntrum4tuiR*trifmrtitn. 

4 Ma n»ra ptrfeudbd jt, *. 

f P.itnmtUdddqUd. 

6 tJZfixtmqud, 

7 %A{«Htrt pairitnenaliadupUcid. 

8 Ctnfut H tributmm munerd pattimt nitlid rtlrm ta- 

tumimpeji;d. 

9 CoStffamuxm ; .r.rimtniaU fir fanufrtpttrrti im- 



IO 
1 1 



juaemunm. 

maUd trdmdrid , Rut Ca ntnicd , mUa tx- 



ut.%. 



1 4 Eetttfia immun>tattm babtt ai tmmbiu muntrtbm 

ftrfinattbm.Tam pub!icu,quam pruuutt,*. 1 j .($ 

■■> ttttum »!•:... ($tur?n.\7. 
t8 Atjut vt & mpatr-mtntmUbut falttm txtrmtrdimu 

rtu,vtluiimctiltUu: idquttbdupbctmrmiitutmt» 

m{fi\rnttam.H.if. m S 10. 
19 CtttlUntntamptJfrffianibm t quam ptrftnu imdi- 

cuuiur. 

11 Potnm anatbtmatuiurtCantu Jlatmauttoi,quibtm% 

Ettltfim tributi» tntrant. 
X 1 lurt a>< tmctmlttana banni Imptrimlu. 
x 3 2^/ivtitmmmjttt*tnb*t*rt.if4tiM t ve(abauMC#tt- 

tVulla autfoJfrJfafMcrtnt. td. 
Xf AUudifi\n trdinariu. 

X6 Qra'pt tjud non tatn ptrjenu, auam rtbmiud.- 



l 7 Ca 



tMtnam 
n: btnm £ 



iai.it. 



Ptrpub.it 



:.\t>,:rdn,rria 4 quot.bt: inm*£*t 
ttine prtfimnda. ' 
gi -wfhrquintn ftcxUamari/hmru tndietndd. 
\x FublieavnUidJ j r.uaid anttpentndd. 
J j Iriutitgium gtntraltttr tnduiium non inttBigttur 

tfjepub. vttUtmti eontrdrium. 
1* P*r Ereltfid £J Ritp. rdtit. 
3 f Pmr tmolumenti ttStntrie rdtit. 
$ 6 Cdfmfpthdkt , tn qutb. Ecclt/id imrnunitdttm utm> 

habtt ttiam in txtratrdmartu mnnttibut. 
i 7 ftntm vidrttm rtfiQiodn fittrdiHdriummunm 

vtl txtrdtrdinarium. 
} 8 Ab txcubiii tS euflodid muro^nm, Uctt munera fit t 
perftnaJid, nt EceUfim qmdtm ftmptr txtufd- 
tur. 

j«> Pmx & fmUu EecUfid mmxtmt turdudd magtftrd- 

tnK 

40 A ttnartlieitbtna Eccttltdtb fatrimtuttldm , aqut 
vtabrtdtmp.ttnim tapuudimm t (J miiuttdiaaru 
pduptrum. 

41 Pittdt 



Confltiorum Lib.I. Confil. 1 1. 

i VUtmmixiwa^dtf*ndtrif*tn*m. Bf 1 ncm , fi ius ciuilc rcfpieias, ca bon 'oniarn 

t fammntUtfnfptimwi* ImptHa* , . v * ftftr- habcaoc.auc habcrc dcbcant > 

ad Sum diatur , obtiait , ob id*n:ttatem ra~. > « 

tunu> Dc quo unc vc cer ctus ahquid ftacuatur : 

\ CoitQ* erig* & canf* fimptr frtltanda. opcrx prccium ctfc arb.tror piafmicccrc 

i CtuQamnnmtxnraordtnarinm.a^notmmmnui^l quzdam in gencre de munenbus: vcmccili- 

E*^S f ^ citur^quidifc muucrum appcllatione veni- 

f Qnmit-HttAmeninur orjt.toria r:ft:t .r.niaue _ »„ -l. 11 . 

m i *t J/Ui ac, &aquibus v.;cauo cxculacioq iclcgict- 

! l'mt(3 itdtMtoordinArikmtffititmr. ma COtUcditur. 

t Attfiktm {onfuetudtnexnuntnvtU:g*Lbmfraeu Muncrum autcm appcllationc ( prar* 

ru,jft>ut«r. _ t tcr a j u (igntficataa Paulo. inle* \S muntts 

! Ltxfnb^ettntttptati. ,j ?v> t . ' ff ^ vtr ^ fantficat. cxnohta ) oneta uuo* 

i Rmf**m tb ntctffuMtm vrgtnttm <jhu vmdere JJ w ^ 1 

coi_v.Hr. quc tnreiiiguntur ; qu* cttmrcmittuntur, 

> r*f*UHi*domtno tx eaufi ntttjfuoiii ptttfl sln- vacationem mihnar rnuncniquc prarftant j 

n*ri, cx q'jo tmmunitatcs, quafi 4 mun.-tc Jihc- 

CoHttlainltcum /ndiUieuUvtttrvfnbrtgatu. rationcs.ap <*Hanr nr, . MS L Ur TJlBHm (e* 

CohQ*nttin/mptrtttr*ftriftum. pupiltmA tnunm eyt.114 viunit 2 fl Vftvfl ft 

CtUt34titamC/irituimpini/:'ti:>jHattnmftiU:*t f r . ' * , • V , " % ^~J*~ 

ntttffefittddiftnfiontmfttr,* & £ctltfi*.nH.s+- S'''P el - U'*' MH '"' 

nljtvtrofecut.nvm.fi. £a Marcianns hoc modo dcfinir, vt finc 

%A f ontribntitnt bsllca ntmotx priHtk*,o fneex- oncn, quasneccll »no fub m*>S lecc more 

eJ.:o4nrr 7 H> F pt a uodttutem-ttuntfrtnctfirtat imjfcriouceios, qui iubcndl haWpoCcft* 

lr"lt\7>™Ut bm folnendafitptndia. ( icm.d.l. 2tlmutuu. X^rtnc. 

Ctff*nti eaufja imfidtmtntt , ctjfiti impedtmen- C jicfmodi onus plcrunquemunusciui- 

* lcvocatur: ficur&otficium, mutiusjubii- 

T^ttffnate rectptum , tn areumeitMm ntn habtn g um arvcllatur * CX ouo comi > i ' 

d»uu. r . vmu rfis tre - " *" 

Remtdium otdtnartntru txciudu extraetdn~- 0 v » 1 " ' queco- 

» r ^^prum impcno raagittracus •excr.iordmjrio 

pcrucnitviuctorc i'oirpon 10 /»././<£. , 9. , //. 

DEO OPT. MAX. / f ^ . 

ailulore. &cd muncra quidcm cimli.i , dc quibus 

i€penumcro dtfputacum foitincerlu- hicnobisfcrmoclt.ctiumfuncgcncrum./^ 
rilconfulcos dciuic immunicatis . qua: 

clciix Scholis ltccrarum aliisqcc piis Nam quar.Ja,m funtpcrfonatiim.- qux- 

iscompccit.&inco communtccc itade- dam pairimonib;um: quaidam vero^vtro- 

tm,catmmuniaclVc , & abomnnurtfvii- rumque: q x ob id mixtj vcanrur. dtch 

rctlaccqucctuililibcra.-adcovtdc / t *_ i.mprwc.leg.6 rtf.rtoto.%. fuendumJta.iS. 



fcacucrcaucdifponere, ncfummo „ 



ti. wprtnc.fj. de 



'cmcipt vcl iTugifcratui iic pcrmif- nor.CloffaJi R Mi 



Ug. y. omnes. C. de Eptfc. & tleri. \}, pUcet. C. 



ncmtnem. C.dtfsiToftnli. Ecclef.1.6. refcrt- num. 6. C.dtmulier.& ht quo Lco. Itb. 10. B4IJ. 

f.demuner.(irbon:r. §.notigttur. x^iutbent. confTSo.n.i lif.4. e_\7ton{.\6o tib. 3. & conf.401. 

on al:en. attt permut. rtb. Ecctef. Facit tex- Ub.y Ccpbal.'.anf,}09.ti.tf.tib.'. _,._ 

lcg.in$snc*n. Ecctefnm. t. q.i. can. nan liccat. q ux pcrfonarum func , e* non cam fum 
i.can. conuento.2t. aux.i.c.qtunquam. de r - * 

' c d rtcis deimm E ct f ttb 6 c tlertci P Cum « t l uam corpons&animt rcq-iiruiicla 

',' t . j j ,1 j 1 ' borcm. /. t,_%.tltndtenendum't.vtf.^.peTfontlia. 

sbicicm mt.de tudic.e. nultut. dc foro com- _ . * , .m * • X 

l It d ir f/rbon ft fe e ff.dcmmicr.ty bonor. slfjiicl.mut- ^»<t Jmt re- 

(am o icur quiftio ad confulcandum & * * 
»ofica, AnpublicxnccelTintis.&com- Eavcro vcl publicam.velpriuatam caaf- 

is falucis caufli , vccTtical al.quod aut famfpcdanc; cxquotlla munerapublica, 

iturn , a Princtpe aliouc mag-llraci, ha;c prioata appcllanrur.^clf. % /. & drtt. 

cfi* ccccrifjc piis locis pro pocefta- le^vh.mprtnc.a-fn.t.H.hontt.^.s.j.demu- 

idici aitc impc.ari polfic vcl debcac ntr.tybonor. 

rmiilmodum hoc in ccmporc tic bel- Qna: vcro pacrimoniorum func, ea ma- 

ilibus Chridianx tcltgionis infcrcn- ximc f imptum pofttiiant ijjlius patumo-j 

acia) & an collationis quoq ic tlhus, nii, abfquc vlla opcra aut labo.c .tdmihi- 

a vulgocollcwtam nominanc, vacacio- ftrantis.quippcquzipfis tcbus &pacnmo- 



ConfiliorumLib. I. Confll. 1 1. ja 

mtm. d. I. \S. hortor. §. munm.ff. de mnn. ejr honor. hoc t &fcquitnr Andr. Gty/. lib. 2, Qbftrn. Prail. 

rg. 2. tjr I t. jf. de exxufat. tut. I. vlt. C. dc /cgit. tap. 52. 

»/.qua?idcircoforcniiqitoqacimpomnon Partim vcro, quod fi quae prxdiaanti- 

>otcfl / i.infin.fjrl.i.twdindttutcru.ff.deint. quitus hbcra aut immunia po&deant .* m 

■-ciir.xu ab his. ca.tanquam Deocon<ccrata Sc quafi dica- 

oicutnccaliud munus pcrfonalcquale- ta , omnique adco commcrcio huroano 

runqucillud 6t ,vt fribit Bm.inl. i.c.deau- exempta.mhiliurishabct magiltratusciui- 

e.coren. h b.\o.perl.i.ibiGfoJf.l. de tmol. ej-vbi \ts.can.nn//t/iceat. tj.at 2. e. ekrtcu. de immun. 

tuis domictlium. & Ug.t. C.dcmuliertb.ejrinquo Ettieftn6 e.quanquam.dttcnftb. 
t?c. mun.fexut congrucn. vc/ honor. agncfi. It.\o. Adco vt ptma anathcmatis Gnc excom- % 

'pecut. in tit. de cenjib. §. nunc dtcendum. vcrf. municationis fratuatur in cos lurc pontifi- 

''/ :i /; i/tqu.t vniuerfttds. rjr ibi Bstd.tn addtt. cio,qui Ecclefix bona rnbutisaur vc&igalt- 

M.i^fnton. 2{atta. conf. isi.num. yitb. r. bus oncrant. d. e. nen minui. d. e. aduerjtu, rjr 

Qnod tamcn ita hjdenus vcrutn cft, fi ca Clem. r. deimmun. Ecc/ef 
nuncra non habcanc adiunctam dignita- Qu:madmodum &iurc Carfareo banni t 

cm aliquam, vcluu lunc honorescV: magi- impcnalis in eofdcm pccna conftituta cft. 

icAius.diff.Ieg.honcr. aqntbus non xouc o- §. ttem nulis potrftas. de ftatut. ejr conftct. cont. 

nncs immuncs liinc ; nuximc hbctalium iibert.Ecetrf. tn v/.b. Fend. tjr x^Authcn. ttem 

rtium profetfore*. dicl. Ug cut mutscru. ejr nu/la.C.dcF.pJccr deri. Bart. in /eg. vni. num. 

ir. vtgridatbn ff.de muner. ejr honor. j*. Coi. dc multer. cjr ouo ht. Idem probat 

Atquc hoc fanc ideo Icgibus conflitu- Bart. ht conf^g. i» frn. cjr B*ld. tn tapit. 1. naU \ 

jm cfc , nefcihcet hi ab ofticio minifrcuo- mero.6. J^ux fmt rtguiu. tjr in leg. vnica, nu- 

|ucfuoatir>cent«irahorjm muncrum pro- merp.tj. Cod. dejtnten. qua pro eo qucd interesJ, 

u.-tione; idqo >dnt Ilomodofieridcbet. froftr. 

'g. 40. gentrai.ur. C. de Fpifc. ejr tleri. leg. t. Qinnqtiam fi ca bona non funt hbera, , 

ir 1. Cod. £>utmtdmvd. tiuti. muner. tndic. fcdtnbutatia aliqtiandu cft~crfr:t , c*im onc- 

b.to. nbusfuisad Ecclcfijm tranlcunt, it rtotit 

Qirppccum ncmincm cx vnacuria in Bart.inhg. itbtrtus. §. fcU.ff.Ad iJMnnicu 

liam transrc.ri opoxtcat.dtcl./eg.\.drt.tbi- f*l&inU*.6.refcr>pto.S.ftnjf.d4mun.crhonor. 

tte.DD. necquenquam vno muncre faris Bald.it Ug.:. col.r.tn fin. Cdemuner psirimon. 

vauatum aho infupcr oncrari. Glojf cjr DD. Itb. to. crconf. jij lw >. dequo pfura viderettcct 

1 d. Ug. i. ejrf. vU. d. tit. tbtdcmquc CA/bcrtc. in apud lac. Fhiiip. Porcium. /tb. $. Commun. Optn. 

ubrt. toncl. j. 

Quod vero ad munera patrtmonialia Qucmadmodum &: Ecclcfixbonaim- 

rtinct: fiquidcm ca funt cxcraordinaria; munia, liabaliisautconducla , aut poflclfa^" 

uiufmodi funt collccl.r : qux finc vlla Ic- fucrint.pari immunttatcncutiquam fruuni 

is p ouilionc , pro atbttno magiftratus , tur. G/offCard. ejr Imol. in Ciem. v/t. de ttnfib. 

uerdum fubditis tndicuncur: mantfcftif- Bari. in I 9. Utitatio. $. vltim.ff.de pub/ica. rjr 

iis Ecclcfias iut c ciuili non veclig. Sa/tc. in Ug. }. vniucrfi prouincnh . c. dc 

.pftcct ibi !<tf& Altiat. C. defi- veelig. rS" eommtff laf. in Authen. q • .. ■< dfl/onet. 

Icg. 12. maximarnm. C. de ex- num.^r.C.depttrof.Ecef/f. Akxxn. inl.iy quU 

\o. his oncrihus ^ uenult tf. eo- talc.num t. P.So/nt . >■ Dcci iti U /ff ttm " v i 

urnsss. c. adncrj)*i. ff. de immun. mntbttscanfiis. num.z.ff. a'err«ui.iur. Bxid. tonf. 

m not. Guid. Pap. dtctf. jSy. & 496. Ub. 4. Card.ccnf.\z> Butn.c0nf.S9. num.6. 

tib. \.ejrcot:f.t\\.numcr. tS. Ub 5. Menoch. eonf. 

iutts dupicx afFgnari potefl \f6. num. 5. itb. 2. Ripa. Ith. i. Kefbonf.eapit. 22. 

quod muncra ciuf.cmodi num.\^.Cuid.Pjpc. quxfl. 20S. Bocri. quafl. 2\j. 

o.Tiraq detetracl.tonfangu. §. 1. otoff. 
ro. \2. & fcqq. cum alm tbtdcm a/itg*.. 



mi 



. m- numer.10. 



cxemnrar (unt; Ug. 17. itbcrittf. §, 5. Quod fi vcro muncra fuht ordinaria &r x , 

§. t^Ad inunietpat.Ug. 4. cum ntqut. C. IcgitimJ.quxcx tcgi$ prouilione ccrtam & 

\(&r vbiqx:, domictf. tsb. 10. <\^/suthen. ftutam habentpnitationcm:cafancomni- 

mtni:,rs. C.d? l infc. fjr.elcri.t.nan nti< bustam forcnftbus, quam fubditisimponi 

anorw.ejralii. D(ii/imkn r Ectttf.cap.r. pnfTcjfincvllodifcriininc, minimc cfb du- 

. in 6. J&u<i pertinrit ea qtue notat A/e~ bium 

^8. nnmtr. t . Fartf conjl 2t. *umtr. 6. Qu^inpe quac rei quodammodo proprix 16 

<uj.69.num1r.26. ttnt.\. qua refcrt ad coha:rcnt:&: nontam perfonis, quatn >ebus 

Ltb.L DD auc Sv! 



aucp 
lap. 
ci 



Nic. Rcufncri Iurilconfulti Germani, 
onibusindicuntur.vcabhis nul- 



1. 



xmmun. 



ncrc 



iuc xraiis, fiue fcicnux vaca- 
uam auc immumcatcm prx- 
ftare dcbcanc/rg.z.cf /• g.obftfic/e.C.dcdnno- 
& trib. Ub. to. t. «• C deinditli*. Ug. i.C.dcmu 
ncr.pxtnmon. frg- v!t.C. deexatl. trtlut.evdtm 
Ub.U? \o.kti otttrtbM.jf.de vdcat.muntr. Lg. 6. 
refirtpto. §. fin. Ug- 'S tnuncrum. §. jri. patrtmo- 
morunt ff de muntr. & honor. Birt. inltg.hi qut. 
mm.s.fj-Wur.tmman. AUxan.conf 6S.num.t. 
CHmfecf.'tb.2. Parif.tonf.zs. nnm. 6. Speeut.tnttt 
de cleric. conittg. vbi cxprcflc fcnbic , quod 
fi poifcflio lubcac ccrtum ac pcrpetuum 
centum vcl cribucum , onus illud cum rc ad 
cicricum craniirc dcbcat : fln vcro non iic 
ccrtaacpcrpcruaill» ccnfus dcfcriptioauc 
xftimatio.non item. idem tndit ^ytrchtdUc. 
lo.^dndr. Dominit. &Phti. Frdnc.tnc. t.dt im- 
mun. EccUf.Bxld. intit. depace Confiantid. $. im 



ntm. C. eti. ttt. e/ tn dnt. c. non mintn. 

EccUf. 

Quanquamt cnim opcra danda eft magi- jj 
ftratibus, ne tributum facilc f»t confcrcn- 
dumuamcn ii neccilitas huius muncris.vcl I 
ob xrarii tcnuitatcm, vcl ob afliduitatcm, 
aucd rficultatcm hetlorum.ahudqucimini- 
ncns pcriculum, alicui Rcipublux obuc- 
nent;mrius uandaclt opcta, vt oo.ncs in- 
tclhganc , fi fiilui cflc vclint.nccciDtaiipa- 
rcndnm c(Tc, vt prxctai c & (apientcr doccc 
M.Tull. Ciccro//£ offic.2. ' 



Publicafcnim viilita* cuiLbct priuilc-- j » 
cft. Bdli. tndui. !•■-. 

o 

ttrfi. tvnj.+j. numtro. .8. ■ } 



gio aiucponcn 
b<mt*s. not. 2. & 



Quo fit.vtvtiliratispublicx cauflapriui- 
lcgmm rcuocari poflit: quippc quod non 



perUlti. verb. munitioues tiuitdtu. vcrf. qtudde. lr £| mur a dca,qux commodis pubhcisno- 



. toUeclis. Burt.in tonf.xto. quam fntentiim 
tommuntm & pdpm recepum tefldtur Remig. 
de Coruy. in tratlat. dt Chgrtut. fubfidio* 
q*dfl.2d. * 

*7 Cctcrum fquod dictum cft, Ecclcfixbo- 
na,vt & aha pialoca,ab cxtraordinariis mu- 
nctibushbca omninoatqueiinmuniacflc; 
idknc cum cxccptionc quadam intclhgen- 
dumcflcvidetur: NilHciliccr aut pictasrc- 
ligtoqucChfiftianaaliudfuadcac, vt tradtt 
htnoc. \_Anto. de Butr. & alii in tapit. 1 . Dctm- 
rnun. EccLfi & Phi!. Franc.in eapit.i. eodtmttt. 
lib.o. 

,g AutniGf fumma&: cuidcnshocipfumfla- 
gitci Reipubl. necciiitas,cui mcrito parcn- 
dum cii./. vniff. deconf. Ug. 10. non folurn. §. fin. 
ff. de excujMt. tutor. U». j. uliqunndo. ff. de vffic, 
Proconf.CAp.qtt,tnio.deconj}itut. cap.qui circ*. de 



rtui. §. vtrum. verf.h 

ctuoqiie.ff.AdSC. SyHun.l. 5. qttod femel.fj.de it~ 
cre, ab ardt.fecien. telin.in c*ptt.tsnjptrH coi. 10. 
num. 17. dteUr. 5. de rtfeript, ^yingel. in Ug. 2. f. 
de hk qui (unt Jui vel ntit. tnr. ^ytUxvU. 
tonf. 21. num. 2. ttb. 7. Creuct. tonf.ji 9. .:.■>,.. >. 
ttb.y 

Priuilegiumt namquegcncralitcr indul- £M 
tum , non includit cafum publicx vtihcati 
contrarium. Anget.inUg. }. Diuus.ff. dc herti. 
petit. cr Uie tn termmu trudit Dyn . in Ug. S.fiex 
ioto.ff. dt legdt.\. Bsld. Rsph.Albtri. SuljcAlc- 
xend. Uf.& *Ui inl. ycum AquilUnu. &Ug.o* : ; 
qui eum tutortbus.ff. de trenfattto. quos recenfet 
adhoccr probut M. Anton. Kutla. in cotif.6j.mm 
i.Ub.i. 

Cumq; t cadem vtilitas inde promnnct 
avl E( c leli liii, qux ad Kempi blicam \ux-JM 



prt 

Magnumtenimtclumeftncccffitas,ca- ucrfam, cuius veluti caputcftEcdcfia. , 

quclcgcm non habct./. C. de pairtb. qut fit. quum profcdtoeft,iifdcm oncnbus vtram- 

ftosdiftrax.can.ftcut.detonfeirat.dtfi.i.CUff. in quc tcncri.fi modo ingcnshoc&rincuitabi- 

an.cccptt. 24. q r. \ l$ flaguct nccciTuas. L vh. tn fin ff.frmnner* 

$6/ Namffiobgraucaliquodacprxfcnspcri- eyhonor.U^.it.ncmir.em. C.dc facrc/thli.EccUfi 

riculum.autaliamob cauflam , mqoacom- Ug.t.cr2.Cod. dcqutb. mnner. vclprxfht.nem* 

munisvcrfaturfal js, &: vtilitaspubhca.cx- Uc.fccxcufar.PauLdcCafir. mdi3. Ug.ddmfirn- 

cra ordincm aliquod cributum neccflari- iiionem. 

umindicatur: hqu'dcmalitcrhuic rci fuc- Qu.mdoquidem vbi emohimcnti fpcs 

currtnequcac ; xquum cft ad omncsillud cft.ibiorfcris vcl damr 

pcrcinere, quorum inrercft : vc non folum ber. leg. 10 fecnndnm n* 
xiues Sc ahi prouincialcs, verum ctiam ii, 
qui cx bonis viuunc Ecctcfix , vcl ipfa po- 
-> tias£cclcfia,eiuiquc bona ac prxdia, par- 
tem aliquam ferant ilhus rauneris , quan- 
cumuisilludfit extraordinarium. Ug./o.iu- 
bemus. &Ug. //. ntmtnem t ibi Cyn. in qusefi. vU. 



qut fi 



captt 
mil. 

Ncqucvc 
plishxc, qu.i 
tis comprobarc 
nis tcmporc pla 



fc non ic- 
m naturatM.jf.de regul.iuT n 
idem tit. Uu. 0. cum /,- 

lcilenobis fuerit,excm- 
ius , cx iure ciuili pctt- 
vtpura fi cxceditio- 



C.dtfdcrofdt&.Eeclcf.DD.inUg.p.adtnJlrufito- alais ciufmodi angariis vel pata 
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opusCt. w». EccUUsrum. u.q.j. d.Ug. nemi- aucrccndas dcpcllendafquc : quod cum 

nem. & L xt. »*llt*i. Q. de curf. pnbUc. ey amgsr. facit Ecclcfia.pictatis rattoncm tunchabec 

iib.n. &L zt. nullu*. C. dc cur/. pubU. tjr angsr. maximam : pcr not. in dicl. up. 1. dc immun. 

liv. 13. vbi difcrtc Impp. Arcad. & Honor. EccUf 

Ecclcfiam nomtnant; Nullus ( inquiunc) QuxcnimmaiorcfTcpotcfcpictas.quam 

pcniruscuiusIibctordinisfeud<gnitatis,vcl dercnderc patnam, & paupcrcs infiimoi- 

facrofanctaEccicfta, vcldomus rcgiatcm- qucho,mincsabhoftibus cueti ? tcx. incsn. 

porc expedicionis cxcufationem anga;ia- fortitttdo. cumftqq .;':>.■!>. csnontb.Ji. q.f. <^4n- 

rumfcuparangariarum habeat. ton. dc Butr. in dici.capit. mn mtntu. coi. j. 

Itemqne Uob annuam cmbolam (vtait (jr^Anshsr.in c. i.toLpcnutt. Dcimmun. EccUf 

rhcodolius)nauisfit ncccllaria, dicl. Ug.tU' Ub.6 

\cmu*\ Atcontra qux maior cflc poteftimpic- 

Aut dcniqocfi hoftcs omnium rcmplo- cas,quamparrtA , I.ibo. r antiinmagnisnecc£. 

rum arquc rcctorum, auc totius prouincisc firaubusiionopitulari.-pioquainori ,&cui 

ilicuius prardones, a/mis tubito cxpcllcn* nostotosdate.&inquaomnianoftrapone- 

ii aucrtcndiquc mcumbat ncccllitas. .trt. rc Srqualiconfccrare de rbci w <a$ d can.forti- 

'n Ug. (. plactt- C. defacro/anii. EccUf. (jr Pctr. tudo. (jr ctn. fi quii. (jrcan. non mfercnds. 2i . q. 

jtnchar. c. ;:■■;{. 1. cot penultim. De tmmun. Ec- i.l. lymiwtnr.ff. derelig. (jrftimpt.fttnJ.j ff. Jc 
Uf. •* iuft.crtur. <Jl£ Anton. 2{attad.conf.6i.num.\. 

Quo ctiam rcfcrri poiTe vidctur ponti- Uk % i. , 

imaut vurum refe&to: d l.ad m/iruciicnem. Qjiod fancopcimaracionc refcrri dcbc- 

|uanquam eanon cam extraordinarii.qua re vidctur ad eam pecuntx collarioncra, 

irdinani muncns loco clfe vidccur; aquo qtiam hodicin hnpcrio Romano vfitatam 

acationcm non habct Ecclclia. d.le.pUcct. clfc vidcmus :dcquafupraquxiliofuitpro- 

biquc DD. pofita: cValias fi quidcm bclli cauiraimpo- 

Sic &: GrcgoriusIX. abexcubiistV mu- nirur5*/><rW/<7/irwap| c'i.Hiir J, qnotH&ubr. 

orum ciuitarilquccultod ancminem.prx- Cod. Deftipertndtclo 'ib.xo. vi nimirum. quoni- 

cxtu mimftcrit Ecclcfiuftici cxcufari pof- amcaderavtrobiquctralctratiojqux cftpa- 

:(cribir;quadaccnus fcilicct fa&uhocupus cis & tranqutlhratis publicx conicfuacioj 

t,aut fialitcrficrincqucar:T;/f//wxM«f.a. cumquafalusEcdcfixquodammodo con- 

eimmun. EccUf. hcct munustftud litpcrfo. iun&acll; idcm quoqucius vcrobiqucva- 

alc m:>gis , cV a fundtioic p-opru mini- lere dcbcar. arg. Lii. tiludff. Ad Ug. CauuU. 

rrosquadarcnus auocct: vtmtiltohocma- Ug.ioS.aTitio.jf. de vcrb. obltgst. CUJf.vlt. 

is admittcndum cifc vidcatur in munc- in% vlt. Infltt, Jgui fjrcxquib.c/tuf.miiium.non 

bus patnmoniahbus: qua? non tam cpe- po(f. . 7 '„ ■:> 

imaucindulcuamalicutus, quam faculca- Semrcr enim origo arquecauila ipfius 

ira crogationcm collationcmque rcqui- ColJcttx infpicicur: vt intclligatur.vrrum 

tncqutbus plcrunqnc abundac Ecclcfia. qutsiolucrcdcbcac, nccnc ,fecundum Bsrt. 

\n. tribuinm. aj. q. 8. tn Ug. 4. §. gctor. f. de re tudtc. Specul. in tit. de 

Atque hoc quidcm ficri non modo pu- ccnftb.OlOAnion. Natuinconf. i$7.cum/eq.». 5. 

liccintercilommum: vcrumetiam priua- drf.Ub.i. 

m Ecclcfix. iMinrit.in Rrpctit. l.vnte.Cde Nam ctfi colle&a iurc ciuili munus cir 

mficr. ejr m quo ioc. vtrf fi vcro patrtmonis- exrraordtnariurn.aquo immunts cft Eccle- 

1. iia : vt vult Bart. in conf.xj. iccundum ea 

Quarvr pacc acquietcfruacurpcpctua, quar fupracxpofira funr, & aucloricacibus 

rh^giltracu diligcncer prounlcndum cft. confiniiata.fiquidcm hoc lcgc impctiicon- 

j.dc tmmun. EctUf. exemplo luftiniani Im- Ititutum Cii % vtrc{ic dtflinguit Andr.CtylJib. 2. 

!ratons, qui fctibic fc icdicuspacrimonii Pracl.ebjeru.c ^i.num Ji 

i ncccilicatibuspublicisf cqucnccrdcpu- Tamcn fi autlcgcquadamcerta ita dcfi- 

rc./.4- abfit. C. depnuilcg dumus Augufls vel nita , aut ccniuetudine confirmata fuctir, 

•priaatx. vt c|tiotannis ca deinccpstccurrat:iancnon 

Qtjpdfi in rcdcmptioncmcaptiuorum, incommodcintcrordinaria muncra rcfcr- 

alimoatam pa pctum rectc ahcnancur ripolfc crcditur, vtdoctt Bart.inUg.6.biqui. 

>CS Eccltli.c. can. aiirum.rj.q.j./eg. t$ fiquU rrum.$ fj.detur.immnn. Alexsnd. conf.$J.nu i. 

>j. :;/<■>.;. & Ug. ji,Janeimuj.£. sle j*crofsn&. hb.$. Parf conf jy nmm- po. (jr Andr.de ifcrn. 

rfc/T inc. t.fitperverb. & extrsordinariscoBstio. ^usi 

Multorcclius profc&o ca< ercgari con- fmtregtUir. 

irancum cft.adouUcas ciuiinod^ caiamt- Polfcautem legc aliqua municipali, aur 

:cs a patr«a & rcgtouc vniucrfa maturc conftitutioncpnncipaliftatuiatqucdccer- 

r Ub /. DD a n.,vc 



j Q Nic. Rcufncri Iurifconfulti Gcrmani, 

ni.vt collatiociufcemodi munus fic ordina- Quproodo & Vafallus a domino ex cauf- 

riumaclcgirimum: idexprclfis vcrbis do- faneccilicatiscciaminuitus alicnart poreft. 

cct Bsrt. tn 1. t. C. dt inditl. & tn Ug. v/t. Ghffinl.tnuitni. ff. de fideieom. libert. A/exsnd. 

num. 5. Q. jme ctnfu vel reUq. fund. compxr. non ini r. inprine.jf. Sotut. mstrimon. ttif. in §. ttem 

p 0 tn Struisns.lnft. dtsf/iontb. Felin.mc.cum sccefif . 

47 Multumquc adeoineovalereantiqsam Jent.coKto.C.deconfiitut.Romsn.tonf.2f,Cephsl. 
&vccuftamconfuetudtncroloci alicmus.in d.conf.^t.nnm. .? t.i •!>.+, 
qubfitcmfmodi collatio,fitis prob*tur/*r Scd& manifcitoapparetillud.inlocum $i \ 
text.mt.u C.dt sur.ceron. ltb.ro. &in/ 7. mtjst V ete>s tllius ind.cfronis , qu*e clim apud 
opinstoret- ibiave Bsrt. C. de extflor. tribttt. to*. Romanos inltiruca fuit , cenfti* agcndi gca- 5 
Ub. drinl. t.ff.d. muner. & honor. & ini. vti. §. tu f lam 0 «i m f u ^ft cucam clfc cullcClatn : 
Jedines.fi. eod ttt.Bxld.tnl.vni. eol.7 C.dejcn- q U am & ipfam ordnanam fuitfc p arltarto- 4 
tent.quspro eo quod tntereft profrr,K^Al'Xsn conf. ncm f 0 nfl: \V. cum trtbus vnaqu.cqucluit.ris 
jS.lib.2.&conf.$2. lih.{. 7(sttscotif ttf.r.wn. r. d-fitma t<ll t: quorum primoaucum numc- 
lib. t .Concsrdxt cumhis/eg 4 .fipnlUsnus.§.vft. j -, l0at . ir y TO innC(to:^lrc: o argcntum pto 

- fj.de publics.&vcelig. vbidicicur.quodto ve- ftmendio militum: r >ofticm«fcr.um,armo- ».. 
Ctigalibusomnibus confuctudo Ipcctari lo- rum r* C rran.cnrorum comparandortm 
, Icat. Vertineteodemkg. rt.nontsntum §. fn.ff. m ^,/ 4f , c.de tndttlio.Ub. w. /. x. indtclionts. ] 
dcdecnriowb.l. i.tnpnnc. fi.de vscst marur.Lri c.dectu.&iuco/.eod Ub. " 
msxtmsrum. C.dttxcufxt.muntr.Dect.conJ^. . Q^fc^ iuslongahadlcnuscorfucru- ,3 

mm.z.eumjeq. dincm vniuerfo impcrio Rnmano vfurpa- 

48 Sic mmiium quod Ic£c non elrM.citum, . r . r 
jiciiuiMiuiii M v,wu tnm.&qiialiinucicratumcllcr.dcmustqux 

neccffiras quandoq icracit lictcum. c.quod J .. . 

" • n ■ 7 quidcm in collationc nutu • modiplurimum 

eH.Dertguliur.tn 6. y valct.fic ipfoiurcfubfift.r, DD.m/tg. t.C dt 

Quppecum ncccmtaslcginontubiace- f um ^ r m.isf.inL$2.dequtbm.nnm.47-fi. defc M 

at.fcu Jc x potius nccclStao. m/>. ^ deobferuxt. ty corftttut . Alcxrin. tonfu. num. 6. t? conf 4 

ieiun. cap. 2. De conftetudin. csn.ficut. dtjl. \.itf. 6S ^ a% e tr f. (<m f.2 5. num. 76. 

lei.i.Uttttrcellus. §. 3 res qtr*. col. 2. ft. Ad SC. 

Trebel/. Telm.tn upit. ttucrcLm col.pcnulttm. dt Itaquedubiumnon cft, quin pccunix 

■ c - ur r ciufmodi coIIarioClcricisa njagiltratuin- . 

rchocmodoncccflltasnonfolLimcom- ^ optimoiurcquear. ttn. ntagnum.tu <j. 1. 

' muncru.fcdttiam priuatamlcgcm.quxpri- p <" 1 - d < f-A- mdtS.lig. U 

uilceium &r ius fingularc dicttur, modcra- ^ftruP.ionem.C. deftcrtfsnft. Ecc/ejBsrt.tn/.t. 

tur. atquecor.igit : imo planc tntcrdum fH^^ ^ MWr^ 

toMit.t iA.eiujmiltns. §. militismilfus.fi'. de tc- Wierf.nmi. &tnUg.}.tnftnJ. dt slim. ey ub. 

flsm mt i ' Ugs.&tnltg. 4. §. stior.jf. de re iudic. Curtu in 

' ... _t L3.1mpertum.num "O.ft.deiurudicl.omniiud.e. 

Silcnccnirapnuilcgia. vc & Jcges, mtcr &lnt r ri£f r„ d } " t £j/J (pn r f fi h{/ 

arma. /. yprotyrontbm. C depriutUg dumm Au- ^ d( J [h Zf.2*$.U 2. Alexsu eorJ^oU. 

g uf/.l,h.ti. ^^Y^^^H^ ltb.4.K*m*n.conf. i9 . 

bCAi. DD.in l.S. fitxioto.fi. del*z.tt.\.fr.tjA{£r. Scd hoc rarr.cn ira dcmum vcium clt, vfS 

ei.decif.4^ num. \S.ltb. 1. Rtpx depeflc. nu 74/. diximus: fi ad patr«a?& Ecclcfixdefcr fio-fiS 

' MoUn.sVs/le conf.x. num.7i. ttb.i.Ofnst. conf. ncm hocfitncccflaiium.-vtquoticsproans ; 

4si.num.1ps.cumfcq.itb. 4* & focisdimicandumclt.rrfw./f/;t>. 16 q 7.c*B. N 

49 Quin imo vcroiSCetricmo rem Dam tnbutum.2}.a.%. 
vcndcrccogatur,autalicnatc././6 necemert. Quocafu vnufijuifi.iucliocorTicium^ctm 
C. deiur.de tib. publ.cx vtiliratiscaufia , tum f » cxittima- 

Tamen ob ncceiTitatcm magnamRcC tibnistuendarg-atia.libcntcr ac vlrro fine 

publicacogcrc fubditospoteft, vt rcs fuas vlla tcgiucrfatii nc aiit moleltia prxltaro 

vendanc, ctiam vtliori piccio, quam altas dcbct:nefi auariciam alias & rapucitatcm . 

Ug. tf. venditor.$.fi conflat jf tommtin.prsd.vr- prodat fuam , prcfcllio tplius 6t ct;pidttas 

bsn. & rufl. Ug. 27. fi pendentts §. (1 quitLf.de intcr fc d.lcrej.arc pcrhibejcur : id quod "| 

tfufruclu.Bsri.tn/tg. r. S. curscsrnn.fj.de iffic. Diotlcttanum Impcrarorcm cuidam Vui- j 

trsfeci.vrb.K^Anptl. conf. jy. per t. ro. rubemiq. lolopho munctutn vacar.oncm pofccnri i| 

" c.dtjscrofEecitf^A/exdh.confiQo.coL^.Ub. rclpondtiie Icgimus. inleg 6 proftpo. C. di "3 

' jf. HoLvt. s VsUt. conf 80. nutn. /4. Ub. 4. i\stt* muner.pstrim, ttb. ro. Fr. Dusrtn. Ub 7. dc bstu . < 

tonf 6; . r.um. 6. hb. u BttUf. 1. 1 0. 

Nam i 



c 



I T 



I l. 

iuidcm noc calu innccps rcuocarc Dtiure ctnfaitrnitatu (f mutuafuccrjtitnu tnttf 

priuilcgia & immnnitatcs ,fccundum Primtiptt. 

t. f*ggtit*m. dc dcttm. q*tm tta dtcUrat £ VM MAKl A. 

& zocin, tnt.lt. jttx tolo.jj. aclega .t.imtt. f ,. n ,,-,„. „ ,, • r „, ; , inductnenpo r emt ,/'.«: ncc re- 

. abomntbus. tttprinc jf.tod.ttt. Petr.^An- p „.. . \ 

conf.t6o.ttrc.fin. Panorm.inc atctatntt. 1 lm *gt .meiu adtptiontctnferri aut Itgdrianpcfu: 

de prx/cnptto. /ij/d. ini.it . vt gradalim.%. qMOttnm. num. 69. 

tf demuncr. f -hoopr. ^ J Hrrtd.tat paflt dari aut ad-mi ntquit , ftd faUtm 

n nfoDicr bclla ncccflatio fol* tnttr paa^anti t ntn ttiam muttUt . n. TCJtifi tm- 

'einualfdum. *C 



1 . *r 
ItlO- 



\ acsnm ae 
num. 14. tte ne 



ricmo cxci pil u r. t^Autht». ittm nnlU c om- num. j . 

wiiuucfi f .fiUut. C. dt/acro/. Ecc/tf. O/drad, 6 NaRavimtntutfl bertdiiat: Qfipin f/ipulationem 

r' r iJ&tttl .;L t^_: 0 Imo lie^btu tfl tmtrtba;.- , ctM t ' t it mtrx i-ui ctr.- 

Et Iil nccelusas dsroa.it ommbus Jcei- t- r ~ . 

wu ,t> 1 j trttrta.TatntM.vtt captatenum nttm 10 hbtram 

S.omncmquc iramunuatcm cxcludit. vt teflandtfacMfratem anfereui.u.\ i.&quaitnmhtc 

Io.dcelatC.ikt.hC.vtKtMet.fi exatfpcri.4. xtmmfittum.-ja. i. •. '.. w 

w/C. C ,Qtitm*d ciutl. vj*ner.indtcU^f. Anlo. 11 Libtriatteftandirwni aufertnda t ne ctnutr.ttont 

ttt. conf. 5* \ . num. \4. Ub. J. & CtphaU COnfj j I . qurdem pcrpttua fecietHt^ut denatitnt % fj «**• 

1~ .2 ' . , 1 /J ImtnieftatutoauttonfMetmdint. 

t^ .dutamrn cuidcnsaut magna noc (4 ^ (U$tBr€mtnt9am dtm t iiq*ait*m.77. 

in nagircrncccliltas , I nncipivlcilicctaut- , v Imramtntmm centr*b»nitmttete/i,*4*tfttbUi*+ ', 

ripublic patrimonio ccnfuquc ad cius- /#*«<». i/S 

3di CauiTam iuflicicntc: qui magis vcllc /tf N^q^imptditmr quo minut /icundum fiat teflamtnA 

bct bonum publicum , quam priuatum, t * m - • % ' 1 

/// C d r f dt Ittwfl itb 11 (anc X- *^ DanatittmntmmbonorumjamfMturtrum, quam 

prafcntium turt ciutti an valtat. nww. 1 y . ^ 
qMattnut.uum. i8. &num. 7%.&num. 89. 

ndtci. i3 Infeudainueflituradt cadueitatt futcejittnu, rtct- 

ffrdin. ptaqutdtm ftdtdiofa^ Ugtbntteprovata. ntt i«.>. 

11 na- Nfifafla/It lubctndtttine.iS quarentu Jium.ft. 



j minimc 



r'cindcaliis iub- 2 * IttrtatpttutanqH. 

P 11 r*£'i '1'allumfiutprom' 
itcnus lcihcct o- . C , 



ntndum 



, iib. 6. ey /a< 



vacantu an val 
x 2 Pitentum f.flttfiut ctn/pirMi» ; -u 7, . . .-. , c.V/ f , 4; - 

••cnndic/o. 16 Pactumfucctf:'. >;;« ctnf.-attmttM mttrPrmciptt 

j. »;*7 Pnr.c.pufiue Imp. aulltritat omntmfraudu^S dtli 

' fifftttctontm remouet . f£ num 6 4- •"■^•^ 1- 

•ttinot.*n- 29 PdflaftntfiivafimintuvlttmavtUintatu yOtfadt- 
ccflantc i-.;! 1 *^» conner,ttonii i*rata vtm babtnt, & cmti 
rgct.w». n«w.*cy r. . ; 

cundum ^l^^Wffr^^ 

, " Pnncipcs confct 
im traill. Prtuilwum agnatitnii tnbutre ptttff tmptra^ 

icumha-- JJ Pailum/*cce/f*rimmvaUtinurmiUttt. 

. »tf iJTltn/to martt intrr Principtt,eeu ducet £f duflertt 

U ' J7 r PnmttgtamtLtuminfucce/fu>nt l multom*g:td*ci- 
\a mtnor. ^ fontuntttttt% 

t/i pramn- • Ctnmtntionalethtrtdeiqui. 

Ltb.I. DD y- )pPa8a 




</<fJ. 



DEO OPT. M 



"3 Lanit 



oiU 



V 

49 /fw 



ttaXtrniiM. 



5t S*i 
tt Pax 



«7>. 



6t JV 



r«w •.njsHAatto contrtt timm veluntattm 
\om.lmptru <ht patt & tran-jn tLtw.t ctn- 



tranfiitill:tM 



multa cen:r.s 



■tnata. 



nt ntn tndtgtt. 



uc viucndum < 
\fA, RATIO 
Prmumej 
fanguinis.hoc 

ittrafknouinu ff, 



Ut ptr ft minm vt- 

n qita /mperattrit tn 



<u onrnit bona\ 



confcrrihon 



Mtttt propri» & ex ctrt*/htn- c. de htred. ii 



\ottjia' 



C;, 



tnttr agtrt preftnti 



71 Jn 



ttwaju ttgtfitri , # mutneft he- p»>9 O ddri vcl I 



'i lumint pr.tfa\>tt. 



8c 



■mart, 



rum acv, 



M 



>t, Vtlpotimrtmu- 
u tmttio , cum pacio 



16 
88 



mniutm 



w turancn vtmunttn denatttntm sacnt^m 



odiofi mc/ito & planc improba ccnfctur, nnmlix.fi quitingcnuem infin.ff.dcctpt.&pojll. 

&:contrabonosmorcscfr., omniqirc adco reuerfl \t ,rtjj>ititndum.§.ic6nquunt tutem.ff.de 

iurcimprobata.plcnaquctr.liiffiini acpc- pa-nn. Q^iam obcaullam cttainnouatafub 

riculofifljmicucnrus./ "jhim.cMptClI.443i ciulmodi fa&ionis dornjnationc pcnitus 

et> btpumtnto. C. de innttt. /LtpuUt. t. ,4 <um calTari y^, rcfcWi Prfncipuro lcgib. iube- 

\, io.fdevcrbMgnt.Lvhimo.Jj.icfuii&lcgit. Auih.ttf* &irrh<.etdjtt.n<n'Jtr a llccenf&.nu. 

hcred. J4 &Mti.x .e.iiufinodi Cihe f;i*oncs plc- 

Improbum fiqtiidcmcfl.debonitviuc- runq;d:lIimuUrifotcntfub fratrumnomi- 

tis clTc folicitum./. z.i . 1. ff.de vul». &puptS, ne.vndc & Ciici ciufmodi conipirattonc 

fubfitt. 1. 27.it* t.tmtn. §.apxtrt. fj. adSC. T re- '? -fr f ,er nomwzni.can.toniarttiencm.it. q.t. 
bclL Us /iquu mihi bons.§ fdannwinatim ff. Ncc fancjhoc rationc cwct: ilq«idcm 

'jeacqutr.velamit.hercdi.tz 9 .dontrt. §. vhim.fj. ini uftitia fxuSeft t vt Vhihfptm dicct in FoU- 

dcdonat.U ntcnos. C. de pojihm.reucrf adco- //^q.-xarma fiuearmataro hahctlpotcn- 

quc cafum aducrfamquc hominis libcti tiam.arj./.to xohimw ronucHi.Cdctcfiam.tto. 

forrunam cxfpectarc, nccciuilc , ncc natu- quiperpotcnti.im.C.de omnia^ro d<r/crtoiib,i\. I. 

ralceit, iccundum Vlpianum. in t.tj. iuter \inpr ff~.de tcllt^ & coniur.tHuit. qu.tiun tdboc 
JitpuUnttm. § yfnramrem.ff. deverb. obUg. 

*° Ouodauidcmt vfqueadeoiurc rcprc 



attegaiey 



batum efr.vr ciufraodi pacifccntibus herc • "pNimucro non obltantib.his rationibt 

dipctis tanquarn indignis aufcratur hcrc- -£-«&argurucntis, contrariamfcntcntiai 

ditas. /--. in fii-Jf- dehutjutbtts vt indig.au fcr. muho vcriorcmciTcftatuiraus.poifcnira 

herci. rum ciufccmodi pactii fucccffioois muru 

Qucmadmodum f flcdcbcncficiis Ec- nonfolum inrcrl J rincipcs.fcdctianobilc 

clefiaiticis iurc Pontificio rc3c iratutum familias.vtaltcralterumhcrcdcminfocii 

cft.neantc.quamvaccnt.aliis vclpluribus tatcomnium bonoruinflitocrcpoflir , r< 

promittantur , nc fcilicct dcfidcrarc quis &ccoiie;&; valcrc huiufraodi fucccfJSon 

mottcmptoximi videatur, inruiuslocum conucnttoncm.ccu frarcrnitatem quanc 

acbencfictumfe crcdit fuccclTururn : pro- hcrcditariaro.veliaircmmraramautcofo 

ptereaquod turpc iic, t\. diuiniplcnuma- dcratam,pra:'crtiminrcragnaros&: gcnt 

nimaducriionciudtcii, filocum in Ecclcfia le^idc*uodexiequeatibusUc:ic parcbic. 



ipu et 
vt fali 



m 



nd. x 



iFridcric.Baro 
ta&eadem vtr< 



ctrcfi.U.4. 



Confilioruni I 

tfihilominust ramen paaumeiufmcdi 
itilitium , prxlcrtim intcc 1 rincipcsdc 
iprocaiucccdioncinitum,validam ha- 
:ur : fi prarferrim acccdat Impcratotis 
ifcnfus&audotitas.quaopus clt inpri- 
s,quoad fcudaimpcrii,quibuscapra'iu- 
arc non dcbent : id quod canctur pcr iU 
iclaufulam, ^Dcm bnd^cn OCcicb vnnD 
rtmjdc^cn an fctncm Kccl t tmnaciV 

Sed &fp'crunquc carcquiritur maio- 
fidci&confirmationisgratia : quacdo* 
c ftaudis lufpicioncm omncm cxclu- 



Sicui & t in p< 



>r jKiui 



luftri- 
autfu* 



ib.I. Confil III. , .. 4^ 

reccnfcntur. /. 6j. verumeft.in princ.ff. Pro 
focie. 

Quanto magis fratrum iura (ibi vindica- 
rc poiluntPrincipcs,qui non ob quarttum 
vel lucrum, fcdinprimisobpaccm &rcon- 
cordiam publicam , fic fubduortm quieto 
ac cranquiliitatcm , ftrdcra ciufmoui con- 
trahunt.Exquo p jlac Angclus//#«>j-/*376» 
fcnb.t ,pcrhuiutmodi couixatcrnitatcstl- 
\cd crHci . vc plura coiponRniafi i \ vnam 
cocantctTcnnam.vc non poffitvt!q;;cnon 
adeiTc pax &: i'alus,vbi tam iucundi vC vtilcs 
f.atrum ncxusmrcrucniunc;-( 

Siquidcm,tc!ictCh'yfoftomo,ninilcft 



ciomortiscapranda:, nonomni pcnicus 
fata poicltatc ccftandi: fcd libcra racul- 
:difponcndi vclintcr viuos , velpcr tc- 
tncntum exprciTc his vcihis rciciuara: 
jdvbi flt, mcrirovalct ciiifmodidona- 
Vcl conucntio, fccundum Birtolum in d. I. 
tUtio ho: moio num.6. Lud.Bom.tonf. 26 n. 
T0ttom4n.cotf.72 num Cutd. P.i* d.fm- 
S'44 vbi in hunc modum fcubit,Boi um 
(inquit/confilium , vtdonasomniabo- 
(iia,tam ptxfcntia quara f .tuta.fibiali- 
>d modicum rccincat, dc quo tcftari va- 
t, vc indc donatattus fecurior t >. ji:.it. 
icmadmodumin hoccafudilcrtedifpo- 
m cft dc tcrc compctcntc hcrcdibusal • 
i.i!il>. lcu propricrariis, incucntumca- 
;iratis : vcnjmirumpro parcc fuahcrcdi- 
a cap anc ccrta prxdia bcrcdtcaria.ac 
tcrca aliquot raiiliaaurcorum , vnacu 
usmob»libu$& vtcnfihbus, ficut litcra: 
liactionis fcuconucntiomsvberiusdc* 

>cd &tqnamuis fortaflis ciufmodipa- 
gcntilirianon valcrcdicanturin vim vl- 
arumvoluntatum: ficucpatum conuc 
ncerhasPrinci >um confrarcrniratcs*^ 
m d.l it;et. C.drpjtfi a quibu<dam ri tcrri 
^oexifbmatur , nihlo tamcnminuiea 
& naturara tcncnt focdetis &conucn- 
lis iurat,r,qua*noncftambul.itoria: fic- 
i Principum pacifccntium luramcnta 
ynrcrponi folcnt.-funrq' ceaob multas 
(fisfau>rabiha.t.partiin ob d gnuatcm 
liha? , &augmcntum , impern, partim 



par a 
ficide 
dccu 



lllS 



um nr. 



i£i. 
ob 



nmunii 



tucri x <jiMtL Sj frattuiu* 



u 1 .. m ; ■ ininiiiv.is ut, oui vnus c r.» n 
tim cfFc&um , vno orTeato» decctn 
orfcndi : ho.um queroque viginti m*mis 
hibcrc. oculos vgmti: tocidem pcdcs&: i- 
ta non fuis folum, tcd alcnis ctiarn vcl ocu* ' 
listuen,vcl operari manibus : Si vcio iinc 
&:ccntum (c millcvclcoamphus.idcmc?- 
ic: fc.npcr produci pnrentiam,atqucadeo 
quodnatura non poilic , contici amicitiaS 1 
ncxu aut vinc lo. 

Q^icm locumj ^'.yCod^DifxHomiii^^ 
joj. adhoc allcg*t Z*/. meovf.x.nu.i i.hr. 1. 
vbi probat.poJlcciufmodi conf atctnita-i 
tcs Principum iuf.c coucperl. 4 fidslcs.cnm 
ihtnot.tdfin.ff.de cvlleg.cr corp. tllic. 

Acimotprincipcs hocmodocontra- 
hcntcspetindchabcri acccnfen ac filcgi- 
cimi&nacuialcs ftatrcs etfcnc , cum pana 
ccnferi debcauc , fiuc per naturam iiucex 
priuilcgioalicininiJtquahtas,y£f. Saldia l. 
cumexor&ttone. ff. de excaf.tatcr. _> 

Qjicmadmodura t fic Imp. ptiuilcgium 34 
agnationis , & lic fraternitatis , trtbuece 
polfc crcditur, pcrtcx. in l 1$. memittimus. *n- 
tCM.C. de legit. hcd.l. iJ.fifMw ff. fiauiscmiff* 
Ctkff.tefiam Bald.mt. 29. Gallu*. §. ejr ejutdjiff 
dettb.i&po(}bum.kcred.inflit.SecWt conf x.Zsf 
d.ccnfi. 2 num. w. c~ 11. 

Qu^ovitfictiam intermilitcs valctciuf- t< 
modiconucntio cx cautlaltg tima , vt fu- 
pcdtcseorurafit hcrcs ptarinortni, quod 
alus intcr piiuatos non vl\ licuum: pro^- 
prcrcaquodvoluntas milicum , qux lupcr 
vltimo vux ipiritu , dcquc familia is rci ■■'X 
dccicco , quoq'TO modo contcmplatiouc 
mortisinfcriptumdcdut acur ,viua poiljragH 
miiudicii obtineat , vc rcicri^fcrutit iax- 
peratores Dioclet. &: Maximtl. m d. t. !tcet. 
Z.depdcJ. 16 quod plcnq-iC intcrprccsici 
accipiunt, hcct non finr in prociiu£tuaut 
in acic conitituti, ncq-ic ad bclli diicritn^ri. * 
pcrgant.i_^/V.v /* d. ttscet.ejr Lud. Rom m eonjf' ' 
z6 num.t.infin. Xsfconf.Jstt.^ylio.i.Hottem. 
i.cenft.ji,n.4\u 
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Nic.Rcufherilurifconfulti GcrmaRi, 

c(t,etmrcr Princi- Sc mixti tmpcrii cxercittum. Bsr ttt. in f. 9» 
itufmodi conucn- omnes popuii.verJi>: Jj>u*rto qtttr*. 



co/umn. faui 



:cuuu- 
im &ro. 



aita no 
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rliusTacitus tnltb 



de crnplo confucc dinum fcudaltum 
:<V'A rum .quafupramcmotiam homm 
os mntum gcnttum vlu 6c monbus obt 
ic, & comorobata* fucrunc , vc mcricol 



ruiuc iucidus auitj 
9 Comicum o: igo dci 

; milttibus in i I cum ,mcrt- cem obcincanr, Gcur & huiufmodt confuc- 

usscPrinc pibus.Stcoqui- cudtncsdc rmmnsfuccefiionibus incrodu- 

» tmdulcum cenfc t dchcar,qco cipolTc mfarr.ili!sm)bilt':Hi,nccIum Prtn- 

d gnicatc potiorc aut cnvnen- cipum,iutciecepturocit.y*40.i_s/iM{r.m4<£. 

' boc proh&nt e^regie Alexvtd. Ha/J. dtt MdSperu/.intit. de irffrum. cdit. §. tempen- 

i. dc Stjeli m l.S.pretib.C dt tmpttb ejr dufe. vtrffcd nnnqttid dictmm Ang. inl. 3 . & 

qui dirit , omntatpiimlcgia in tni. vttim*, C. de itiUment. Alcx*<d. inl.tfi 
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tur.lir 

SBtCw. 
firmct 
tim ap 
diush* 
tr*i~ldt 

jttcr. »«j 

fcrtbtt. 
quod 
mortu 
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>US tCil 2C COHjL.CtCrC, JC y't 0141.JC i/lii rn . *y l tyjfk ] 

i,^././i<r/,a:qucinprincip.bu$,ac 34 Bitd. Vr*p &Andr ifern. tnc 

mcrico locum obuncac, cum txmmrtm *d mor**n.mvftb fitd. B.ntd.mc 

1 prarrcr hcrcdcs Icgitimos 8c rc. Rnjn8tiui.vetb.dtufb*bttssfiii*t. tutm. 19S. & 

ntartos, deqii b.iura ciuiliuloquun- /99 S*/y:.ini.v/tim.C.dep.i£f.vbiiit: (iduo 

iccociu5quoqucgcnerishc'cdcs,qui fractesptoboni> fuis cinicruamlts fibt in- 2 

icntiotu/o dtcuntur: quorum pamm uiccm folcmnt iTipulactonc ptomijcrtnc 1 

liioapudiuristntcrprctcs.acpri cr- bona prarmoricmts : valct ircuocabilitcc 

»ud Cuii Bincdtcl.incap. Rsinutitss.vefb. tahsdonatio. idem prob.it Sttpb. Bertrand ni H 

\btns ftli.is.num. 1 9 8. Rtoujj. tn conjttt. "eg. toiij t. Guid P*p*qu*Jf. i^f. Arnc/d. ¥irrcn.i*\JL 

• literj>bhg,*rt.j.9jo^.nu si.ty ftqq.M*- tonfi.Burdegil ttt. detejtament. %.22. Aufrer de-.' 

f>r*ci. ttt. de jottet. nu jo. vbimtcr*itt /ic tifi Tbe!of.4S2. Etiu$tcit\M*(ucr.in VuJ. "* 

Si(inquic ; hc conuencio tntcr duos, ftibtit.deexflcut.§ iieminJfiiutioftribtt t cxc6' 

fupcruiucns corum lic hcres prz? fuecudincrcgniGaUia:valcrcctufrnodiin- 

li.tpfcNthcrcsadfcquicurbonaillius, Hitucioncs cc fubltitutioncs hercdum 4n 

:s dtciturconucncmnalis. pactisfcatrum, auc (bciorum, aucincoo- 

intficibcutorumvimobrinentciuf- ccactibusmarrimonii r.,a.r.. 
^a^a conucnta , 6c ad corunt natu- Qjiod ipfum f quoque p'obatIafoni»4f i 

tamproxitr.cicccdunr, &: omnino ww/^s ^^cxemploilluicriuat hattum Gat 

tucis famili.r habciipoflum.quippc, lotum Dominoiumdc Allcgrcs iu Arucr- 

lum Ziiium, d. conf.t. num. Z9. fur-t ni^, qutpromanumi f .tcndadomo&arroiB 

cioncs , quib. concinecur, quovin. dc AHcgra tcccrunc rcctprocamdonatt 

uradomusalccn ncxa ciTc dcbcac: ncm tntcr yiuos ttrcubcab.lcm, dc b< 

dinc iicfuccedend Jtn, qualtrcr bclli omnibus mnbilibus & immobil Uus : ica »c 

i:is tem uot c altcra altci 1 aiii!^ crc , & altcro prxmoricntc itnc l.'bcris tviafculis 

Jc &r virtutc aJrcra alteituslubdi- fratri fupcrutuenctcompctc cnt.&tnciui 

gcrc ac tucn dtbcac, 6rid'gcnus dclcctum,ip(ius!:bc*ismafculii,re(cruara 

ramcnArcxcepta: Iiquatc, deqi adonan- 

:cllt nouum ,?.ppellaticncpac^i fta- ccs fjccre rcltamentum porTcni:: ficut& 

:r>tre. *rg.c*n tju*contr* inf.di/f.S.vhi poftca vnos tliorum teltamc : ,1 1. tv c r , m: 

r^paclmngcncralcciTcfocicucishu- donattonem tllam rcuocautt. Eam cgo 

rcgtb.obtcmpcrarcc^tamcnnopa- conucntioncm fufe accopiofemt hispa- 

ilcgi vclftatutoc;ibuenduiticlfc vi- gcllis dcfcndit lalcn , tanquam iuri Scx- 

CVucmadtDo Jum &£ pactacum lla- q aitaticonfcntancam:ac propccicateuo- 
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icntis heres in diraidia bonorum par- 



Sic&tPaulus dc Caflro/W. 
tura. numtro qusrto jf. de^jdon 
\ modo confuluilfc Patauit ii 
onorum parcrnorum incer 
I i r.i p-i;t.i iDi>o(itOi nc oti 



ic co- 



lll 



ocum 



o 



ItlUil. 



3 l + 



icnircnt: ciufmodi vcrba cnunciati- 

ncontra&u donacionis difpofitioncm 

(Fcctum induccrc tctpondit. 

td quorfum opas cft cxcmplis cxter- 

cuminmcdico finc domcfttca.caque 

us Impetii auctotitatc publica com- 

3aca? 

cquiscnimf cft obfecro.cui ignocum 
cntilitiii.anno mccclxkul 
r SaxonfxDuccs &Landgrauios Ha(- 
crmodumcofraternitatis (iuc fucccf. 
is rcciprocarinitu, &aCarololV. Im- 
inComitiisImpetii confi:matum.- ac 
idcrurf is anno>4/3-intcr cafiirmfami- 
rcnouatum. cum cxccptionecamcn& 
ruationc x. millc aurcorum , de qui- 
libcr.i tcftandi vcl quoquo modo dif- 

i&iplurapa- 
npcr. in Co- 
acnonita raultopoft 
lm intcr cotum fuc- 
^rcsrurfusinltauratum, & dchincfub 
crico 1 1 1. 1 mpcr. anno 1471. in fcudum 
ciii rccogaofei cccptum: denique& 
b:icace ahorum Cxfarum Caroli.V. 
iinandi , Maximiliani 1 1 comproba-» 
lcnonita muhis ab hincannis Naum- 
^adSalam infcequcnci Principuraco- 
u.muiina lolcmntt itc t uicrcnouacum.'* 
[uoipfot quoquc tetnporcliraulaltc- 
jjtudpa&urogcncilitium intcr Duccs 
>nix &Mjrchioncs»Brandeburgenfcs, 
prarmogenrtbus finc hbcris 
; rcfcruaca tacultatc teftartdi 
usaurcorum.fibhnpcr. Ca- 
inicum,inccr fucceilbrcseo- 
s dcnuo fuic 
dcquoprius 
um, cam ci- 
[jmcrefpon- 
urifconfulti, 
eeniefimodtci- 
tkro qusrtOidr 
xndo. vbi aic, 
nciquis Do- 

usntd , iUt aut 



pcriti 

11.M.I 

V. prl , 
Pnncipcsac M, 



.\icrc cmim oui 



ani nacuralilui 
nt fumini & clai 



4 U 



c. rct 



ratcrnicaccm, rartlq; 
ncm vcl communio- 
frarres , in pra?(cncia 
cru confir- 



1 



rcccnfcrcpacriculam Pragmatica: fanctto- 
nts a Carolo 1 1 1 1. Imp. in Primordto hu- 
ius confrarernicacis promulgat.r: quaipfo 
lmpcracor cam cot 
hercdicatii fucccKii 
nem tanquam ince 
Principum ac Pto( 
mailcj&Piincipcs illoscx vtiaquc partc, 
pcofuoqucmquc iurc.de ronftarcrniute 
illa lnueftiuirTc.iifquc viciilim candcmin 
fe jdum couccHSirc dicicur, lcgtm l-.b pra- 
gmatica fanctionc fcrcndo , quod altera 
d unofincmafcuhi hccd;bus deccdcnte, 
lcfficimi fratres,<fbnfrt 
pcrpccuo ccn'cri , habc 
ac li nacurali fcrie naal 



:cs ec 1uoce1io.es 
, & cllc debcanc: 
im fracrcsr.au, & 



vnaprr 
fcnc.iu 

gando, 
lcgisfi. 
rc ipui 
ct 



gcmcorum agnatio 
rtbus obftancibus p! 
impcriali luodecrc 
mitatcincc 



:nnumc acro- 
'dccrcto pro ciufdcm 
ofito.vclaciusex ccno- 
>nis Carolmx vidccc 



dequa Zajiut 4 cprj: 1 .inpnnc. 
Tal.squo';i f confraternira? & conucn- 4 s 
ciodc mucua fucccu*iv>ncanno.UDL 1 v.m- 
tcrSaxon a*D cciK .i*..Fridcricumi 1.I0* 
an.Giiiiclmain &: Io.in.rndcruurn 1 ti.cx 
pattevna, & tntcr Comttcs Hcnnxbergt- • 
cos, Wilhelmum , Gcorgium Emcftum & 
Popponcm patrcm fic rilios vnanuniccr ini- 
ca,& (equcnci poiccaanno ren< 
in Thuringia: ac dcmum aul 
periali fuicconfirroata confcn 
fcedcracis Pfinciptluis Augufto Elcciorc 



icatc Im- 
nttb.con- 



mio H^ilijc: 
fir- 



Saxoniar,& Phihppo L 
cxftatquc in cam rcm reh 
matoriumCaroh V.Imp. Aug. fciicidimx 
rccorddtionis, omni meliori torma &mo- 
doconccptum Brt:xc)l,s fiildxo 22.lAnu*r> 
tnno m d l v. ac poilca a Maximiliano 1 1. 
lmpcr. iterum icnouatum, acquc icdin- 
ccgratum in pcrfona Ioannis Guiliclmi 
Ducis Saxonii !, fiub dzto 9. lulii x^inno 
mdlxxii. & 20. Ftbr. anno mdlxxiu. 
ficuchtcrx, quasvocanc^ Exfpcctanciarum 
liue Gratiarum impctiuhum prolixc hoc 
dcc!aranc:quaru 
ucra parce une n 
dcfjncta.mucuo 



qutuc iaxomaMn' 
ceufcudolmperfi, 
bergiciialccinditioneCobutg 
ximeppvetere.illamconiunct 
dictiomscomunioncmin vtrai 
ficuccatlladifcrteinhccri? cx; 
vcr bis: vnfcv b(vbcrfcite£>ri 
fdjdfft^uSrjncf e/ McwMfu nui 



fummaclt.vcalccr- 
hbcris hcrcdibus 
t, Principes 
Incbcrgtco, 



tucccuai 
cnitatuH 
«omitcs v 



:ur 



?nfri?A!)crr# 

imiKJ|Tni fic 
i/vnMnrmc 
*ritj$cwcfcu 
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uunn ffctJU 
itfrbnl^crui 
ni$tt wftrft 
nacheariicf) 



ilt-cn tr« 



u->:.v.i x,- tAtn#cin frftn&twrvnDt 
rrr<5unini/ Dcnt dirtfro£'tftf$u 



cinjiucnnti 
Icp3lcwmi 
tnrn/tiScfjri 
crwccfcinv 



Nic.Rcufncri Iurifconfulri Gertmni, 

mftb Prcffctgc (£rfw PorroReipublicztinrcreft vclmazimr,» 

rtrtcib fvnnDvcrcu cinfmodifociccaces&confrarcrnirarcsex-, 

iv.vsc WolfM Dte liftcrc intcr Pnncipcs: cum nihil aliudV 

n/ quam pia&zteinapax fic in ciufmodi fce- 

CT* derc, vtclcgmtcrM. Tull. Ciccrodoccc. 

ffl* morjtisneproL. Comel.Baibo: quippeinqu* 

nO tocios orbis& Impcru Romani taluscon- 
quxfcit §.uquomod. in lafa trimtn. prctcd. m 

" Piopric fiquidcm f paxdiciturpublica ff 

tranquiliitas.&r, v: Ciccrovulc , poblicali^! 
bcrtas. Vh/ltp. 2. quam con : eruarc & cufto- 
dii c omnes dccct. vtesltot. tit.de p*cc tenen.fr 
eimvtctat. tjrtot t<t.dep*ct Confixni ' r. o >' ■'■ >e 
f 



ijurSunrufw 
r^Orccrcincm 
ifclbij|cnaU.'r» 
>c *i(t bcrFcuu* 
fUiimle Daun 



Cuiulmodt lanctcaulli vcl lolalurhce- 

rc vidcturadconfratcrmtarcm fiucmutua tnProeem.uetret*i Ktxpa"jt.its.numtT. 17.C? 

(uccclfionem conirahcndam , prxiertim tnLi.nnm.i (f. de pslty uftn l n.de fijeicam-^jL 

interPrincipcsrquippeper quamnon mo • mtf/o mtmcro j C.ecd. itt. Maximcvcro Pon* 

dofkrcditusad piilinam lunlliitfioncm, cipcslmpcni: quos operum inprimis da- 

verumctiimacccd.cur ad mores vccuftif- re dccec , vc Imperit vtihras incorrupta 

fimiiurigcnttutn, in quo auccquambclla pcifiltar.&lingulorum ftatus ilxfuscoa« 

nafcercntur , omnia commumcabantur, tcrxiCiuz.textjnt.t deprohtb (cttd.aiieMrFri- 

audtorc Iuftiniano: f.atcrna fcihcct inter der.£~it;§.i.d<p.\trten£n.frtari.m.firman.grM 

omncscxftatuc vnioncatquc communio- §.r. inprtnc. \yfut'ren. de hcredth ©• 1'aktd & A 

ne,q:ix resvfqycadcocclcbrata eft, vtca /«§. t.^yfuthen.dt*rmit.^nd.(JtyL(tb. udepM- 

xtas tcculum aurCum nominaretur , vt att cepubfica. c 1 mprine. 

Zifi.d.conf.un.ufib.2. Quofir.tvcmultacontraiurisrationcm 

Sed&cum| haccaufTamilirarfauorpu- fcauctorirarcm.faltcm pacis & concordiM 

blicxcauflx.non folumfulus & tranqudli- pubJic.Trctincndxcauua>rcccptalint .ne 

tas vtriufq; prouincix,&fubdirorum cran- maior tcilicctcauda dccur tumultibus at- 

qnilla ac fccuraconucrfatio , quat Pnnci- qucpcrturbacionibus.^wff/.io/. 13. •vtndi- 

pem inpritniscommcndac,tcirc CalTiodo- tor.%.ftconjl*t adfin.ffcommu.pradior.fjrinlf, 

ro:fcd prxrcrcaeuam Rcipublic. vciliras, cor.Hentionnm.mfin ff.de p*c7n. 
&:falus cocius Impcni,cuius ratioanimum N.im.j &iccundumBildum,probcne- i7 

omnino cctlareractt malcuolum. argum.l. ficto habetur, ti aliquid ratioAe pacis& 

i}.inittrisr/im.§. t.is qui. ty§.H. quaiure.Jf.de quieus contra ius factum fuc iti 

ftt. depace Qonflant. § hoc nosqHoq.:n\ 
can hccqttippe. 5 qi/afi.tf. &tan.iiurft 
S.c.z rnent de rt tudic. cvttim.de trart 



r.et tm 



■um tnimqucinrceft.ncmu. 



cpttir i/tc.tum 
-n. nnm. /7. de 
\uatuor.num.6. 



\ed. 



Ist.nttitri. f.64. qttos .:! hoc rtftrt ey-fi quii 
are d.conf.x.n. 20. 



i «nuin 



crfo i n b 



rc t infi 



qu: 



arioauc slia qnrli- mutuxquc fucccflionis pack, 

;io contra volunratcm fubdi- uentionc. nonfolum pnuara 

poflccrdncur. UfmUt.GkSm. miliardluttntlimx, fcd mulco 

nittm colam \7.ff.de fiber.cr pojihu. publicavercitur vnluas : v: p: 

torum.tof.x.C.depaci.Deejncj cM. pofitumert : tanc citn omnir 

lafd tonfix\.coLi..&cor)f}i<!£*l 2. plancdubicarcnon potrumus: 

tio/ofitm.s fib.2. TaHl.deQafl.conf. tanrus llr rauor uublicx vtdn 



Vccxf.960 r.um \o.fib.%.Rutti.conf. ri conltat, argumen. t. //. Lucu 
(.&*.t2.esri7.fib.r. eyconf.t.n.t. tuUitcnibm.l.^yitein Jtvcrberan 
' i '.oj. c 4- dic. c. ficet. dere^ul.tuit fibrofc. 
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Confiliorum Lib. I. Confi!. III. 

iuxu quod per not. \^4rthid'ut. m c.filicis. de p 
nit.Ub.6. acproindevrpnnccps iiuclmpe- 
ratorRomanus lcgc non hgatur fupcr pa- 
ttishcrcdirariis.ira ncc Princtpcs aut Du- 

terntotm ligari 



ccs vcl Gom 

C OnUCtl !l . '/ •■•/' 



in I 



rcenjit 
Ots». tn 

ItOfl. ftO. 



ca , 



qux p 
ms 



■im 



rau:.§. tionibuicaut dilpolitioni dcciTc iudicc- 

ff-dcs tur^nonfolumauclouratiSjVcdtximus.fcd 

tptum. ctiam fidci maiorisgratia acccflit Impcna- 

dcagr. lisconfirmacio,in quam ita confcnferunt 

hiiqui contrahcntcs, vt linc ca raram acfirmam 

.§.hac c(Tc hanc conucntioncm cV locteratc nul- 

:xvti- lomodo vcllcncrcxquo non tantumfidci 

nuiorcil vti- reltitudo finccra.eaqucabomni tVaude&r 

>Iica. Ufiud.Lcctera.^.hoc Senatnfeon- dolo tcmota, verum ctiam oblctuanriaer- 6f 

tt/.&.fiextoto.ff.de/ega.t.Btrt.in Auth. gamagiltrat-tmfuprcmum cVeximiacoIli- 

mctSZ.de Jatrof EtcUf gitur,pcrindc vr ficalias omnis comra<3us 

> nc conucntioilla fiucpaclio vllo piinopis bonxhdeicfTcintc Ibgitur,/./.»- 

uciti^nr conuclli qucat:quamuis ter claras % C.def»m.7rtnit.( ' 

iuflafit&rvalida.vc nulla amplius c.vtt.qutJeudJaretoJJ.ejc 

lationcindigcat.-fcum fupcrfl aafit pace Conjiant .invjib.feud. 
criorconfirmatio,quodcx fcvali- Planc cnim f conf 

% L?7.s(fctote ff de hercdt.infiit. Socin. Princtpis fiuc Impciatc 

num. vj.vafttem apparethuMb.i.Ttb. bct,vt omnisrcmoticarur fufp 

kj. ramcnquiaabun- machinanonis, velmctus, vcl 



tn 



fus & auctorims (4 



U ■ C I «I 



11(1 



net 



.C. dcccptionis. /. /. tbtB. 



\ua. rton ap 



'JS c 



iQ$ClJ.24>t<ft*'' 
miltt. Nrc raro vfu cuenire folc 

ripc contraclus pcr fe antca vali- vend.reb. ciutt.L.p.probatorias. Cde diuerf.offic. 

uman adhuc magis poftulctur. Lib lo.Ba/d.inl.vtt.Jfdecontrah.emti.&intjr; 

trt.ejr^fuoeL. inl. t6.ft quis. C. de dccttrio. Itb. refcripu.num.7. inJi.C. deprecib Imp cffer. Alex. 

. K^ilcxjn /.$.depupi//i.§.qui opus .poitprtncip. conftl.j6xoL j xtrc.mcdhb.j. Card. Parifcenfi/. 10. 

'.deoper.nou.nunc. Deci. c.j. nu u.vcrfinpri- nu $i.Ub.i.Socin.confi.^p.inprtric.Ub.f.BjId.confi. 

0 ca/u.de eonfirm.vti. veitnut.ldcirco maio- ;.r i.h.i. Curt fcn.confi j &,.eol.i. Cr*uct.cot;fil.). 

s tauctoritatis gratia cofirmatio acccflk nttm.j .ejr covjt.t t^.nu .j ejrconfi Jij.nu.j. 
npcrato(ia:quxficumpartiumconucn- Sic cV fufpicioncm machmarionis im- 

onc concurnt, contra&us ex ca fortior probx ob Principis confpc&ura tacere 

:dduur,adco vtca&infirma.firma, & in- tcribitSocinus inl.4S.fi mihiejrtibi.S.infega- 

tilia quandoquc reddat vtdia , c.cumdiU- tis. tol. penutt.tn fm.vcrf.Jtpttmofolct infcrri ff.de 

us. ejr psfim.deconfirm. vttl. velinttt. c. l. & 2. lcgat. 1. per not. in l. /. Cod. de prtd curul. Ub. \o. 

tranfititto.QephaI.(onftLa,i6 nti.^p.Ub 4. Qijemadmodum cV Boerius alias in q.z.coK 

Quanqu.im cnim ptxfara ilta conucn- ftn. doli ac fraudis, omnifque adco vitii 

0, v t modo dictu m clr, intcr Pnncipcs ct- fufpicioncm purgari dicit Principis au#o- 

m ptopria auctotitate contracla,tpfoiu- ntztc Scprxtcnm.pcrtext.ind.L. 1. ejr L6 fur- 

\ pcr lc firma ac valida cfle crcdicur, et- ti.%.quttu(fu.fJ.dchisqninot. infam. cjrinc.nifi 

m abfquc coofirmationc Impcratoiia, f^w/.^f^r^».quamfcntentiamconfulcn- 

optcrca quod Princtpcs cV Comitcs in do quoqucamplc&itur y Panern>.conJi.j6.c9l. 

o ccn irono taniu poflc crcduntur.quan- x.tnprinc 



lpcno vniucr- 
pcr Dd.ejrinpri- 
donattoritb.ejrin 
tm.Dto.coLt.Io. 



nf.col.s 



fik? J.col. t.tn pn ltb.x . Calcan.conjt.j. col.fi. 
lun. confil. p4^nuntc. % p.Ub.J. ^ydlcxand.* 
240. in fin. Ub. 6. ejrutc Crauet. confil, 626. 
lo.lib, 4. 

Sed &: cum infconfirraationelmj 
toria, non modo cauflx iuflx cVJcgit 
vcrumetiam motus proprii ccrrarq; f 
tix, cxprclfa n.u mcntio,co minus p 
t\o de tuftitia cautTx dubirari potcric , 
vt nulla hoc cafu in contranum adn 
tur probatio. arg. L v/t.ibi Iat.de Btttrigai 
Ltk.l. EE 



im. 



contrttuf 
iuQnodn 
lumfrau. 
rcptionh 
mcritath 



nec 



c./i 
66 rn> 
cif 
tc 
tui 



s inconfulrx fufpicioncm tollunt. 
utUprtbend.-t. ctcm pMftorslit.ixete- 
lu*. deretudic ficut t nec alias pr.c- 
•r aurtcmcrc, (ciiomnir. o confut- 



aptid. 



ur.ius ngn; 



'tnndum Mensch.de nrbitr sudic.qttdft l-b i. 
q.sS. Pcnndc vt&icx iuftacaunTafcmpcr fa- 
ccre aliquid , aut rcfcnhere cenierur, ct- 
iamficanon ftccxprcfTarqutppcqui.^cule- 
gam conditor 8c cuftos luprctmis, torus 
tiiris vicem obtinet./. vttim. C. deltfib.l /5 ft 
67 qntndo. t C. deinifteflam. L19. ontnium inpnn. 
C. deteftsm. S. fin. Anth.dc confniib.zc propter- 
ca fcmper in cius rcfcripto prxl ucerc iufti- 
cia crcditur.omni cxchifa igno~antt*aatq; 
imprudcntia. d. /. vlt. ejrd. t. omnmm. Qrtnet. 
confi.2 41 .num.2 tibj. 

• SOLVT/ONES OBIECTIONVM. 
"OOlitis itaauchis fundamcntis fenten- 



£»M Mi 



Cia 



:ft vt rc( 



:amu*ad 



contraria fupra addu&a.quibus rcfutaus, 
difficulcas nulla remancat. 

Non obltatergo deconfratcrnitate illa 
&paclionc iuri contratia quoddicitur: fi- 
quidcmiuftam &licitamciTeciufmodi (o- 
cicratctn atq; conuentioncm.multis ratio- 
nibus pauloantc probatu tn cft, vt dc fide & 
iafticia cius nullo planc modo dubuan- 
dum cfTc vidcacur. 
68 QupdvcroobiicicurprimOjtfracrcspa- 
€to ficri non polfc, conccdtmus fanc hoc 
£ eflcverum.vc (int fratrcs natura: ficiionc 
tamcn iuris fratrcs ficri,& vt pro tahbus ha- 
bcantur,lcgePrinc>pispoffcconititu«,non 
, * cftdubium. 

Nam & heredcm itainftirui potTe.vt no- 
mcnfamihif&armafiueinfigniagcntihlta 
fcrat.licct fit planc extrancus.cxtra con- 
troucrfiam cb,pereMqtt<enotMt Pspon. 1. Arcfk. 
"JO.i^Arefl. l.§.l$. -t-tfyiiAaf ' 

Ouanquam crgo adoptionc non confti- 
ruiturfratcrnitas F fed fihatioduntaxar, d l. 
nec Mpni peffgrmot , proptcrca quod adoptio 
naturx ima^ocft, &in hisperionis locum 
hibrr.vbi trtiam natura Dotcii.l.iff.Mfiuotio. 



JC^rcCtc lcgin poilc.a.f* 
r*. qm q*as*»r. $. /.// dcle- 
adeo rcfcrt an lura tan- 
guims pian~ itttt natutal a, an vcro ctiam 
uuilc ahij id'pt#rnt: qua? Jilrn&ioalas 
in conliu'e at 'onc ^ntid mtct prctc» liabc- 

Non obftat dsinde tquoodicitur hcrc- 
ditarem pacto dari non potlc, pfriur* l.alle- 
Narn vcrum eu hocquidcm icpacrJ- 
nis:fccusaurcmde imhtibus./.ip Lces. c ,de 
fticl. quorum contienrio qtiafi in pcciem 
qu mdim vlumx volunratisir^n f.rtur.vc 
qui alcci fuperftc% cft, magr cx luprcmo 
aitcrius iudicio .quam cx p.iCtofucccdere 
vidciftur. In horumautcm nuntcromcnrr» 
quoqucfunt Princij-cs, Durc.s, Cormte% 
Baroncs.ahiquc Equircs nobilcs:reu dtt- 
ces & antcfignant fiite prxfcdi mihtunt 
Impcrii. / /.§. milttei.ff.de reLsmiiit. I. z,. Cod.\ 
dedomefi.& prottci.lt. 1 2-7 idq; eo magts pro-^ 
cedttin principibus: quodin his tcdiru.lo 
fidci plcrunquclumiuc prarfulgcar clatio^ ; ! 
rc/ %.intcr clMras.C.defnm Trsn \ i:xquc& ; 
Principis valet teftamcntum abfqucomni 
folcmnitarc:ommlq; adco Pnncipis con- 
tiactus.vt fupra quoqneditt im cft , b"»nar 
fidci eile inrclligitur ^Bsld.sn c.t.§./svrrti tn 
prsnc. de pnce Cvnjidntui. - 

Dcniu; cum t Pnncipc corum nvmcro. 

uni pubhci mris (uiic, vcliitli 

fti ejriur. fanc eonucn c s rfl 
ihislcg-bus,qtia?proj>tcf 



re 



adlln 



dc hceditate viticntts non modo pcr 
non v,»lerc,fed imoctiamlcgibus impr 
bari (imphcttcr, t mquam cdptaturmm 
bonismonbuscontt *r\um.tfrsurMM!!e''. 



Ubcr. 
confi 



cx cauila 



um.hered. nihilominus tamcn hoceft.quatennsl 

:as, vr &ahaquzhbct foctctas dcndilubfic. l.vlt. 

a ineft lusf ratcrnitatis, Lf/.ve- fttput. 

;y5«e;conucntionemutuac6- Adalrerum vcr 

, maximc vero inrcr ill jftrcs hocvcrum concd 

luti Ouccs&Comitcs,vcl Ba- cundum quid: c\\ 

lcrtim.vt hic, Principisacce- conuentumcftcu 

as, quo cafu ctiam in fratrcm ditarcagitur, vcill 

optaxi aliqucm poilc, faltcm des facut, ouz fp 



t 



It.ccu 




noribm 



as au cum pctuc 
ac, auc nobifcun 
tfo:catcnus tun< 



ommunlccc , vcl c di 
alccciufmodipaclio^quaccnusis confcn- 
:nc, & tncadim voluncatc vfqucadmor- 
•m pcrfeuctaucrir./ tAt. cJeptciu. 

Ncquc cntm co cafi Rctcdicas fimpli- 
iccr & abfoluce con(idcrarur, cum ance 
lortcm Itbcra ci rcltnquatur voluncacis 
i.emucandj:f.icultas, vtob idcoruinaauc 
aptacot ia dtci non dcbcac hcrcdcas , ncq; 
lia fpes lucrifubuc&obidconirabonos 
lorcs c(Tc non inceil>g.ttur. d. L vlt. cr d.l*. 
j. C. de psd.conuent. L46. ftmdsm.ff. de bcred. 

Scd f&: mulcum rcfcrc, an fiac promif- 
o mutua dc fucccdcndo pcr fhpulatio- 
cm cauda donationts tntcrviuos : an vcro 
mplcx promiilio pcrpa&um dc lucccflio- 
e murua,fiuereciproca. Priorcqitidcm 
»fu valct promtliio , ccu obligatio cx con- 
ra&<idcfccndens tncucntum motcis fiuc 
aduciratis, vc hic, poPeriotc vcro uon 
cm, vt clec mccr hocdifputit AncLGayl. 

Quod vcro f non folum pcr viam con- 
'attus, fcdctia vlciraxvolancatisdc rcbus 
tisdiiponcrcliceac,manifcttum cftSvcluti 
quislcgctrcmahcriu?, vclde ca cefrccur 
»lo conlcnticnrc. LS.fuui.%.venditiones,ibi t 



aft D(t /fi.'i 



1U1 



:. jf.de legjt.j. Btld. & Sofo. tnl. 
C. de ler itu. & idern Btld.tn I. 11. 

licitom.eb- inc.:. §.penu/t qtttb. 
Sihurf. conft.S.inttrcor.ji. tJMo- 
,ltb\. jv^r 

ifflumtciufmodi ncc ftata- 
tudmc ,ac ne quidcm tura- 
poff: crcditur.catcnushoc 
tccditur, quaccnuseocripi- 
candi hbercas aut faculcas: 
t non ficri :am autca oftcn- 
Sc 1 in propolito dc cerca fum- 
iuos, vcl pcr ccflamcncum 
:uluccm vtriqueparitrcfcr- 
iltat.quo cafutcftamencifa- 
iz.Ludan.Romjtn.confi.ii.Guid. 

t quarto locoquod dicttur, 



lica i.tcti fpectc ma- 
tmcnto fafto vcl fa- 
artc bonorum co- 



lauic, aut 11 vu 
vcdccononp 

ul CLr lik A. A 



Arquivcroittprc 
nifcfto apparctdc c 
ctcndo fupcr certi 
gnans ccu heccdibu» proprierartis ichn- 

qucnda. " •*"< ' 

PolVo auccm hoct modo conucntio-70 
ncm i.nter viuos prius initam teftamcnco 
fcu vltima volunta:c conformari atq; II .1- 
btliri,indubicact iuris cft: fiquidcm vt in 
cetcrisa&ibusinrcrviuos, itamuho magis 
in vtcimis voluntatibus licec vnicuiquc dc 
rcfua.cuius ipfc modcracor cv arbucrcfr, 
pro libico & -tbicrio d<fponcrc. / 21. tn rc 
m tnd tin. C.CM*nd.tti. ad co v r q - ' a m uis a i ure 1 ^ 
forca-lisexorb tecteiufmodid fpofiiio,ni- 80 
hilominus faltcm cx voluntatc tcltatoris, 
quxpro Icgc h l becur,feruatidcbeat,i//r/ir' 
Gkff Kottb. tn L li. // dcbuor. ff. ad L<9. Fd/ctd. 
t4ul.dc Ctftr.in con(t.\S$.in f.n.Ub^. 

Dcindc rcfpondecurt ad idcm oppofi- Si 
cum,donacionc omnium bonorufupcrut- 
cturo factam non clfcpropric donatione, 
fcdpoctusprquilionequandamobhonclca 
cauifam , cum m ca vcrcacur mutui com- 
modi confidccatio ,in qua tantum quifque 
accipcrc fpcrac,quantum cmgit vcl pro* 
m i c c 1 1 . pcr text. tnl.122. cimttttbus. § zdt. ff.de 
legAt. t. &pulcre Oldrgd. tn cor.fi 1 uu.i (jr n». 
/4. Ahx.confi ijj. {1b.7 crconfi.20 nu.j.ltb.}.So- 
cin.confi Sf nu.<? c 

Potius cntm pcrmucatio quxdam efr, 
autvcndtcio,'a!icmadinltarilliu.s,qui vcn- . 
dic iaCk am vctis,Jecundum FAbr.in.Li. Q.dem- 
offMndt pertex. ml.27. Aautlitts. fj.de donstio- 
>. Dect.inL S2.don»ri. n»,i,ff.dcr<g.iur. 

Qti nimo t non fimplcx ha*c cft dona 8 2 
tio, lcd mucua & recipioca, ac planc po- i' 
tius remuncracoria, quam omniraodo va- 
lcre non cltdubiura. Rom£n.confiL26» 
num.j. Guid. FaPefingul.SjS. fiquidcm dona- 
tiocflcxcaufia, vclobcautlatr cun, . dc- 
liccc ca Icgc dacur,vt 
fiat.vcl cum cc:co qu 
dicionc, vci cx cccco 
cum ccmpus donatur 
ratioms,quam hbcra! 



u hat,vcl non 
modo& con- 
jtc vcl in ccr- 
fquc remunc- 
rrracuicajcxcr- 



. C. de 



:ondt( 



donatio t quidem vlla, 
fcd potius cmcio ac vendicio cflc vtdctur, 
& quidcm cum paclo de ictrouendciuio 
ialtcmfubconditione,5/ m*fcult heredes ex- 
Jittertnt. ficai fic in fotmula padh ica appcl- 
ItLl. £E V 



lacur.ibi, ginc* 
&paulopo(t,VSi{ 
Pcrfrj|flic^fn $uw 
ianc conccatkus p 
cclebracus,iurcc: 

Extrxuxg. Dd. tnc. 
colum. vUtru. verf. i 
cxp.tonqueflm.Dei 
te.num. z.vjqtcxd, 
ini.Hjjltenf mc.fi 
fdtcttt.iht^Ioxnk 



Nic. Rcuuncriluriiconiulti Gcrmani, 

CllMldjfT aWfutUJ U?l* ftquent. ff. dcjdenxti 



if.mtrt. 



m. de emt ty vend. tn 
rxm. ibiPxnsrmit. in 
r cxftu. eod. lit. (jr tn 



\c donatorisconfirmacur. L 2V 
fyL ii. cum hicflstuf. §. r. cum l.fe< 
utio. tnttrvtr. ej- vxor. L .'4. rrs v 
Lmttionct cttas psrentei.C.tod.tu 



tc.colu 



n 



tnP 



o.Dectsn.cor, 



norum.fci 5: bonavni 
moi > non iic ir.orhciul 
m» iurisclt. Ljy ft q»is 
qttis. ibt, vel totsm fibfltni 



bo-S 



cri.vlt. 



in trxft. de commerc. qusfl. 10. nwn • 40. Comrru. Qod. Jcdo 



hb. 
tttn 

Ttr. 
nu.. 
*Ue> 



quod 

biliSC 



dam 
vcfci 
Seis. i 

iu.c 
§.1 



ut. c. 7. nurn 2. vsrf Srx 
num . 3. verf.Hitfxne exi 



btr 



v.t- 



t. Ce- omnti dt 



, df ftmuUt.ymtrttf prxf 12 num.^j. ftit.t , vt rejlit*. 
n trxtl.de Pmstl. conucnt.m Fretem. Ncquc cnim co cafu ilmpliciter omni 
nhJib,3.?r«fumt.\ n.nu.\j.cumibid. rcftamcnti factio collicur, fl \c cc- ta quan 

titas vcl 1 c<, dc qu<t tcftari pottif . iibi i cfcr 
ucfvt nuxime conccdatur dTc uctur.fuc aon,yrnprerca q od donatoi 
& quidera donacio incer viuos, in id folum, quo J faccrcpotctt.conuc \i 

minnneque ci vux nccctfaiia aufe 



;uercvidccur,quia incuoca 

iltcm caducitatis non fucur.c runtur, ne if 

>,ibi, ^iQcr vns} tmfcrc (*rb:n rc1u.ln.L2S. 1 

tntnl ftftvnbvnwtrkr&diUci} $u fol.dum fic c 



. ac rc?H ,mr \ 



emn »1 u;. /. 4/. Nef* hh/w+ TB 
tnl qux cifc nota quai- §.v't ff.dereiudic. L ;j.quitdq:iod. tnpr arff.de . : 
i donactonis inccr viuos, donxtio. 

Queraadmodum f nec iura & acttones 9 f 



amolius rcuocari ncqucac. /. 4*. 
m.ff. de morl. cxrrf donx 
SrnxtusA.z.if.eoJ l.tt. 



f vj.vbi vcniunt in donationcm omoium boi 
itcrim. rum.vcluti notnma debirorum. CHeni 



(0nft.4y.nnm 2.Ub t.^yini 



te dinstton.triter vir. ty vxjr. l tp. nono* 

mrns ff.dereb. crcditis Dyn.crBx/d inl. 2.C0J. praJ. c.tt. num.to. dc 

dtiur. d)t. crconfil. 7S. Itb. 4. Isf.tnL )3 qu<e dt- tcitart potcft , vt Sc d 

tis, nume. 4 ff.ft.ut. mttrimonto.per L 96. qut- laritcr icferuauir. i 

dxm teflxmento.in princip.ff. de tcgxt. 1. <^/fUx. tnodo.nu.6. ff.de vcrb 0 

confil. 1/. lib. 1. Socin. conftl. 21. num. 1 . ejr tonfil. 26. Cutd Pxp.fingu!. $2 

)j. mm. 2 . Itb. 1. eyconfiL zjx. num, 1. ejri.Ub 2. Jcellis.ij», . 
lc Dect.confiL.jos.mim a/.| vt ig.curmaxtme Nonobftactquin 

conccd ttureircincer viuosdonatio.mini- fercur,in auibjstcci 

roc ca ramcn (implcx cic donario: fcilm uenrc poff. lToic alt< 

cucncum mortiscollata.faltcmquoadcf- cur,ca lcgc Vcond 1 

fcctjm.qucm nonntfi raoncalceriuspir- ne Iibcris dccelTciir 

tisfablccucaforticur: vtfcribit Lndo. Romxn. uol .aatur. c. mortbuu ? 



\<>cd ■ •r 
a: libiftfigu- 



lisqu 



00 



nc.vt iippir<.florlJ« 
d ipfum poitca dc- 



ert lege 



qucobcauiiam non incommodc fortauis Ug. Cuiufmodi tnucituura vufgo 

monis donatio appcllari poflc vidctur: cicatc fucceilionis appellatur BxL 

qu.c&ipfa plurimum dilfcrca Ilmplicc do- q%is inuejlierit. defud d*t. invir. Ug 

nactonc. /. vUim. C. de donat. cxuf.mort. ma- Ncquc cnim purc iic ciuimodi p: 

t6 xnncineo .quod inca omnium bonorum ne i; ctium in illud tcmi usconci. 

cara futurorurn quarn prarfcncium, cciam vtilc domtniuro adhuc clt pencs 1 

fincinfinuationcvliavslctiionatio. I.4.C. poffidcncc.n fcdplcrtmquc ficf 

''% f > itdonstio. mort.cxuf Qux 6c pcr omnia fc- tionc. St njmtrum polfffurem fckdt f 

ico comparacur.§-t.£*W0r/WM»»/7i.//»- culis h 



rci 



lacsibiu e vti 



ondliorum Lib. I. Confil 1 1 1. 



queadeoconfcrcur promifi 



55 



is, qur 
r ati 

m tuoc 
m nor 



do» 
Lurorcu 
m cant 



klallo aurera- 
r: inquo nul- 
norcis s fiqui- 
'po- 



ccronem 2. offic. vbi de AratoSicvonio 
loquitur,cuius mcminic Plucarchusin A- 
rato. Cctcroquin ea,qux tyrannidiscem- 



,1! 



1US 
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iunc momcnti. Bald.ind.t.dtternihtm. "Rolan. 
ItValic COnfi ' 4. HU.2 ■} . tib.l. 

Alia vcro condicio eft concordix illius 
\^4ndr,de iftrn. d.cap.i. num.j. qui & fratcrnitatis Principum auc nobilium 
Ld.tr. tene. vbiait,nullum hoc ca- famiharum, dc quibus hic agicur, qui ad 
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lum viuenct,cum mucfti- paccm, tranquilhtatcra, dcfenfionemfub- 
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iclicct futurum crat, vt vtile domi- tiusImpcrii,ficutabundcfupraprobatum 

am cum dircfto confblidarctur. Paria eft,pa&aciulmodi contrahunr, in quibus • 

im funt facere aliquid cemporc licito, fanc nullus Iocus cft iniurix, aut vis pu- 

confcrrcaliquidintcmpuslicitum. I.62. blicx. 

tempm. m prmcip.Jf.de btrcd. infiitnt. au Ncquet cnim ad iniuftum bcllum inui- 97 

utamad hocaitcgat Hartma.Pi/lor.qtufi.feuJ. ccm Gbi fuppctias fcrrc tcncntur, fcd tan- 

num.6. tum inmrias illatas propullarc, & faccre 

Non t obftat fcxto dcbcheficiisEcclc- rcprcffalias faltcm iuic pcrmilTasatqvteli- 

fticis in virapofleiroiis altcri non collo- citas. can.fcrtttudo. 2.qu.tfi. ^.c.fivero. tbiln- 

nd;s quod aitcrtur , quod catcnus faltcm noccnt.de/cntcnt. excommuni. Ujon inl.1j2.aui* 

rum eft ,quatcnus votum habet captau- dam cum JiUum.ff.de vctb. obltg. <y mAuth.fed 

: mortis improbum : fectis autcm clt, fi ommno.col.4.C.nevxorpromartto.Zaftmd.confi 

»iTctTo< fcudi conlcntiac, fccundumPla- i.nu 6.&12. 

ntinos.quoriim opinio rcfcrtur mcip.fi Confcqucns crgo cft cx his.quxha&e- 

is inuejlicrit. De fcud. cUt. in vie. Ug. com* nus copiolc dcducta funt,pa&a eiiiftnbdi 

(for. getilitia, pt x/ci rim intcr Pnncipcs,dcmu- 

Sic f Sc in rc fimili.fi quis alicui vfum- tua &: rcciproca lucceffionc inita ( cuiuf- 

lctum iu vita (ua confticuac, eciam vi- modi cftpaclura iftud,dc quohic agicur) 

ntc co rccTc dc co di'poncrc potcft,vc omntmodo iufta& licita eflc: ficut piuribut 

•il mortcm iliius ad alterum pcrucmar. hocconfinhant Ludou.Roman inl.27 .\j4autlita. 

f . qutfiuclm. (y i. jS.fundi. ff. dc vfit eyvfit- ff.de donat. ey conft. x6. ejr conft. 2%j.nu.i. oldrad* 

\U teg». ' conft.tyf fcrc pcr tot.^ilbcric.in t.vtt.vcrf.fid 
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iprobx Si confccleratx, vt alios concu- num.i. Iafitnt. 6t.fiipuljttohocmodi>. col.p.vcrf. 
tnt, rapiant, opprimant, & fic noceanc fccundohocprouentt ff.dcvcrkoblig.tyinl.\2,fi 
i nonmodo ciuium priuatq.vcrumcf iam pstcrpuciU. C.demoffic.ttfiam.&confijti.coLs. 
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latas , emancipationcs, fcntcntias.prx- 19Mcet.col.fin verfiin glof[a t ibt proptervietfit- 
riptiones , atbitna,compromiira, pacla, tudintm. C. dc pacl. \^4ltxetnd.conf. 2o.lib. z. ejr 
>ntr aitus, dcpofira, tcftimonia, iudicia &: conf^.lib. 5. drconfii. 151. num 1 1. tib. 6. Gutd: 
OQilia alia, tcmporc tyrannidis, pcr ciuf- Pap.confijf.ejrconfi.224> CAr.tJMotin.confil.ff 
?modi fcclciatas iulfiones autpragmati- num.$ ey\4.JEgid.BitlamerA 
is fanclioncsra£cavel confitmata,nihilo- Crauet.conJ. ijp.per tot. Laurcnt.SfiuanHstcnf. 
unus valcrc arque fubfiftcrc. Bild.iitl. 16. po.num.o. loan. t^/f ndr.tnaddit.adSpecut.ttt.de 
'ccrnimus. pcr ill. ttxt. C. dc fatrofanli. Ecc/cfi infirum. edit. i porro. coium.fin. vcrfi. J uil etiam 
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:iclcgans cxftat cxcmplum apud MXi- pacla.numer.2. &j. Chaffan. in confuetud. Bur- 

Lth.U BE i 



j?4 

mnnd.tit.defi, 



Nic. Rcufncrilurifcontulti Germani, 
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permodum vendttiunu alienatis. 
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Nic. Rcu(h< 
que opponi potcft, cci 



itconfulti Gcrmani, 



quandoc 

l .i ii fcntcniiam in vcnque inltancia, X 
ficquoqucincaufla. appclhtioms. %^/lngel. 
in l. tt. ex conuentione. C. de pxcl. & in l r. C.fme 
ctnfn vel reliquu fundum compxr. nonpojfe. rjr m 
L19. mxtrrdecedent ff.Jetnoffic.teJhn3.tode/mol. 
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tutio. Fedcrtc. de 
t.colum. j.verf 
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lib. 1 . ry confil. 40. num. 4. Ub 



/ia i rcucu. r m-in 

K^itdr.fr Inwc. inc.fuperhis,vbiDd. commun. 

Extr.eod. tit.ejr int.nojlrx.de procurxt.tjrtncap. ijo.*u.}.\ Quippc cum fotma: ounfTc vi-l 

txpxrte\^Sdx,tbt Fc/tn.detrfttb.rjrmc.exceptto- tiumavcritacc caullxnon purgccur. B.t/J. 

nem. deexceptto. Dd.inl. 7.(inxutem. §.fi homo. tonftl. /oS. //£.$. Deci. tonjt. 466 nume. tj. Sotitr. 

(f, dereivindtcxt B:rt. tn /. d.pof/humus. §.fiquit tonftl. tj.numcro 6. Itb. 1. pertext. /. t- ey-2.jfdc~* 

ex his.JJ.de inojf. tcjlam.rjrtn l.27.(ivnue.$.xme^j libcr. ejr pojlkum. htrcd. Bald. in /. vltim §. ht* 

emnu.ffdcpAtfit. crfttite.num.17.Qod.debon.quxltber.Cr tnl. S. 

Quo acccdic iHud, quod ncc bona illa prccibus.num.\3 ' verf. fidquid ftmater fibi dclx, 

Ecclciix, quibus dc ag cur, licigio a aut txm C.deimpttb.rjr xituJubfiit.Crxuet.(onj ~woo. 

controucrfa funt: lcdimopociusa Rcipa- nu.i^.f^ftq/tb.i. 

crc Gco gio iufloaclcgitimo cmrtontsci- Quam lancad obicctioncm rcfj ondc- 

rulo acquilita,& pcr multos annos ha£ce- cur, plane ig bac ipfa alienatiouc, non 

nu< finc cuiufquam vfurp arioncauc intcr- cauflxvcritacem &iuftitiam d'>ncaxat,fcdl 

10 pcllationcpoflclla: 1 vtncfas lit.iembona iormxquoquefolcmniratcm tuftamacle- 

tidc venduam , ac longtlfimo tempore pof- gitimam intcrucnire, vt cx inftrumcnto 

icllamabfquc vllacaulTavclminimaiP.cm- auitoritatisabundcapparct. 
tam rcddcrc. l^jf.dein integr.rejltt. I. f+.ret CautTaquidcm duplcx in co allf gara cft, 

bonx fide.ff. de contrxhen.emit.L ij. ttem quxri- partim Piincipis Ei ifcopi crga Gcorgium 

t»r.ff.locxti.l.2\.(ioici.C.delocxto.l.j.&l.l.ft affcclio & gratia iingularis : parrnn ob 

*joluntxte tux.C.de rrfctnd.vendit. bcnc merita ipfius Gcorgii crga Piinci- 

Pr*fcrtimcum conftct,pccuniam indc pcmciufquc maiorcs.adeoquc Ecclefiam 

rcdactam ad pcrpctuos Eccldix rcdditus ipfam dcbita rcmuncracio, vc ex tcnorc 

cotlocacam,& fic condirioncm cius neu- ipfiusinfttumenciclariVs liquct in his vcr- 

ti ciquamfuilTcredJicamdcrccioicm.tquod bis : 93o» ttwjftt ffriifrtnfnni^vnoMClf. ;i- 

quidcm in hoc calu fulliccrc vcrifllmcm afit^ftrttrtttt?nifrfhfntijfn/t»nfcrit loblid) 11 

cft, vt fciltcet tunc iufta iit & licita rerum 9Dorfal)rfnVJ"brijliniItfrjjfrfff?tniio/on^t?»5 

Eccldix ahcnacio: dum modo confenfus gfifipfnrifn;(fn/rnbDi»ni(iu(7fottDfni^:id» 
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c.autndo nume. 7. dchit ttmtuutj /»r^ liu* 



' U XJ.commun. m e. t. 
Idr&d. confitiouo verf. 
. de^JSenU confiUo 94. 
im. 4. vciffitrtimovt- 
sf. colum.x Itb. i. ficr 
t>. ftb. 4. part. 4 t. ■ ". > 



rzel.nci non lat^s proba»e collcc}i.>am il- 
m in mllrumcnto fuprapoliram ic allc- 
tram.qua dicicuf , Principetn Adinini- 
acorcin Epifcopx cuunPixpoliro,Dcca- 
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Hemlus. ibtque t^rtfif/ ejrt. jj.fi i, ,. rr ff 
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guUrt 419. 

Quippe cum naturalts ratio nos obligct 
a I rcmunerationcm bencficioru accei.ro- 
t\im.Ui./edet,t §.it. confuiutt fcnttut. ibiGUf. 
ff.de petitJicrcd. t. tJ. ftvero nonremuncrandi. $. 
idem Ptptwatius./J. mandttt l. 26 fi non forUm 

(it hominis, hv^mincm affi»;i-bcncricio./.7. 
ftruus ealeoe.fj. deftru cportan. . , r. 

Pcrtndc f vt nec prtutJ 
bcncmerit.i datum 1 euocarehcGjjSB 
d.l. (t cum mtht. t^ilcxjnd. confilio loi.t 
Ub. 1. lafontonfil. ui. cotum.penuit.ttb.*. 
pc t cum bcncmcricoruni caulia ; 
contractui, tta vc q ^od rcponcm 
mcittorum nominc, aut ob cauiE 
quam, liucprx c.itam.iijtfiuuran 
ceditur prtuil. 1.1 , prortnus in c 
•.( tiaztzttCcAi. i.3t. LuctttfTttiusis.fi ff, 
ntttpat i f quod fcroet. ib'n. B.trtol.ff.dc^ 
abordm fot.t Artttntutn tau.nLii *\ 



IS 



um ajictij ob r 
licct. Batdutin 



onati alicui bcnc dc ca mcrenti tttt.fi. omncs popult. numtro 30. tbtque Scue 



Nic. Rcufncrilurilcontulti Genrani, 



Tiumc.107.jj.de iufl tJrtnr.Bald.in iJ.jj.fi cum uantia&pcrccptioncrcddiruumomne 
mtht.ff .?' ;V. & in ' • . iMtfipgtru. cot. 7. / /.' tium.ii quod <tdcu*cc, puigat im cflc c< 
bocjctas ,quod fi Princept.C.vndettbert. PauLdc fctur. Pctr.dc\^i>ttbarm.tonfi,ij6.B«ldjonfi.i 
Caftr. in l. diona vox. ntt d.C.de L L.^yllcx. 
ioi.tof.J.itb.\.creonfi.2i6. col.x.ltb.z. tj" con 
num.14.itb 4 Buin.confi.tfl6.num.9.ttb.t.(y 
Ho.nu.t^bb.f. Cra uct.confil.fi tfj.nu.j6.ttb 
fit.dcctfx66.num i. 
»t ' Quanquim igicurin tinftrumcn 
muncrato/ix il^nacionis no lufTiciac 1 
rahs clan 'u t a 1 1 1 a ,f>ro merttit & fcritiuU i 
Jfo:accamc tn hocinic.rumccorti 
ciapfx(r,iranotninarirn& ; pcci 
muncur, quod ad fuhttanciain 



crto rc- 
lacgcnc- 
iisimpen 
ca&olfi- 
ercxpri- 
muncra- 



ltb.4.pcrc.vtt. de paii. tn6.(J\(erioch.d. cottftl 7/. 
tlttm. 14. 

: Siquidem Ecclefixt bona funt apud 

Canonicos ranquam vfuarios auc viufcu- 
cluarios. ClojJ. tn cap. prdfeuti. dc offic. erditt. 
ttb 6 . • u; c. ejuiu nos. dc ttft/tm. Panvrm mcap. 
cum effes. num. 21. cod. tit. Dtdac. Couarru. tn c. 

CHfti m vfliau. num. 1. cod t^Mcuoth. ccnfit. ut. 



nitioivs 



crcattefcacur , Btrt. 



num. it . aquibfsrcmrcpcrcic, & vlurasex Wk 
c 1 fimul ,-crcij crc, valdc imquuro forcc: \ 
cumbis dcmcxi£i bona fides minime pa- 1 
t i a 1 u r. / / \6 Lju t fid.-s jf.de reg.tur l. /4. fi dtucr- ■ jfl 

&Bt/d. tn 1.-22 perdtuerfts. rut.t^. C. maotUii. Ja. C.detrtnfacttp. 
- 'tjr Afynftn.0hfir.7yccnt.4r. M.inccnimtvr Ecclcfiam.itacos quicx tj 

Porro dc fidc inllrumcnti, falccm quo bonis Ecclcfix viuunc puta Canonicos 
ad capuuli confenfum,in dubium vocaca, altofquc tcbg ofos, maxanc Hdci & iu/li- 
rcfpondcraus breuiccr, non fitnphciter& tix obfct uantcs clTc dccet: quippc aqui- 
indcfinttcincoficrimcntioncmPrxlati& buspecultarisfidci & iuftinx cilcuscx 1- ] 
Capiruli, fcd in fpecic Prxpofiti,Dccani, tur.fubptrnaSimonix. i.'i.0.jiquitprefbjtcr..A 
Scnioris& totiusCapiculi ,hoc clt,Cano- ibtBild.not.j Cod.de Epifof.cir ctcrtc & 
ii nicorum omniutnrquodtperindc habc- §.1. dc ttlteti. fui. cacjcc tatumc q <xilibus -J 
rur,ac & nomina finguloiura Canonico- ac lucris ind gnis, vcl locupL-tauonrcuro 
rum, qui Capttulo iureruencrunr, cfli-nt alicna iacr.ira inlnarc eos haud fas cfl. ctp. 
fublcripta & labnoiatiyVtputcrenotatDtdae. ftam. verf tjuid igintr. de p/errt. j cuin nihd ig 
Couarru.d c.tj. num.fi. verf.vltimoex hu.infin. prartct bonumac luftum abEcclcfiaappc* 
I fjr CMenocb. tn eommetttar. de *rbitr. iudic. qu*- ti dcbcac. c r. w princ. de Jtuf contr. twtrt. Ec- 
Jlio ltb.\.c po.cum &a!iascolIc&iuahxc vcr- clcf.tn vfibfeud. ncquealiud foleat dcfcn- 
bafufHcianc in inlcrumcncis,quxuon fim- dcrc Ecclcfia, quam quod ratioms <.!•.& 
pliciter indefinita ccnferi dcbcnt Dtd. Co notacarct iniquitacis. cap.vitim dijtmci.24* I 
tt&rru .d.c.Xfi.num 9 pertext.inc.Canontci.deof- cdp.fiqui.difttncl.ji.CMp.omnc.j^.qudfl.i.Crs^* 
Jic.ordin.in o'. x^indr.Birbtt. confi. 1 S. col.j.vetf. uet. confitto lyj . numj. tibro ijuinto. Quo fit, vt 



,0. r. r 



Bk 



&concra Ecclciiam fiac inrc 



ctacio,\bt 

*J Qucmadmodum t & rcgula'itcr indc- adlucrumodiofum afprrar. Psnorm. in cjtf. 
r , finitaxquipollct vmuerfali. / 44 jiplurihus fttusmfier.nonb.vlitm. pcr tU text. Detcfiam. 

hercdtb. tbt Bart.ff.de tcgat. 2. £r Ute Dd. com- liec. eonfil 2;p. nu.<. Crauct. coojipfij. nu 6. xerf 

tnun.inl.2. f.delib. c" fojlbu.hered. tcnitTtjjovdctHr. tib.S. 

Et in fpcciccumatfus fieri dcbctab vni- Pofticmo huc acccdic illud.quod coii*? 



ucrutacc, puca ^ 
24 fcriptum reperi 
&um circ,omni 
"(ir.acfidicacur 



iIoCanonicorum.fi factudociufmodi lncoCaprulo.i 
'anonicis f hocfa- do bcncficia confcrcndi.ptruetuC 
cit :vt pcrindctunc ytifqne annis haclcnus rccepra fucr 



vmoei 



rumcni 



um omnes. Uct.2. num. (f oy it u le vnD X l.iutufircljcit $11 yt. xmbvn Jcr» 

r tbi y^Andre. de fixc*. ^urfiOUhlUUbd Vllltb •^uil^^ ■iUirWtlcitbi)^ 

7. 6i.nu.2.vcrf.yUimo f?cu viniD frcff tivjflcit gcldjci^cu fol/fun obcr 

.7l.nu.4, m.Mctf. 

tincc.cuihcocac^us Quxtfane confuccudo vniformis, ti 

ici finc, qui vccam obfcruancia in facicndo inilrumcnro or-' 

untatcm dcclaranr, dinaria» facis pr.ibara dictcur: li ycl rcfVi- 

3t annts iam fipra bus, vcl fimtlibus aliis init umcntis do- 

pecunrisadpeipe- ceatur vcl comprobctur. Sotium.fen. r»s.. 

s , (cicrcr ac inclra- Jilto 94. numero frptime. Ub. I. ejr conlibo tot. 

cx qua fola oblcr- rtum.j.itb.j. Dec.con/iL 44#. nu. 37. x^diexand. 



I 



LConGl IV. 



("9 



lurJa 



pr/top 



autcm al 



n caput atri- t.inp.ltb.$. 

crvideamus. idquetco minus fcrcndumeft. arod 

:orc,non fo- in ca tofm.t &: fdcmntras Canonica non 

ibus rufttcis vfqi«cqMaq;accciIit: n mirumCnpitulito- 

pifcopo im- tiuafltcoium.quoiumintctclljconfcnfus: 

Geoieo ab fincouo otnDis chifmodi a&us firilhcitus 



ncsrcd Jitasai 



s, qcx tntcrco* 
,, 5 6 6 f a ft4cft, 
ifcilicct Octo vfumfpiclum bono-um 
rum in cautfam Itudiorum libi bcncfi- 
Bcclcti i itic i Inco collatnrum, poltc.i ad 
ios oc"to Patruo Gcorgio nro ccrta m cr- 
elocauit: idque prxtcxtti cnormis lar- 
lis, falrcm ob carcntiam fcuitionim 
ms tllis rufticis,ac prxrcrca vni adhuc 
:ico in priorc conccffionc fibi quoquc 
bencficio collati.partim abEpifcopo, 
timabipfo Patruo, Rcipatrc, impo- 
rorru^gc 

nquofane pun&o iuris plus aliquanto 
utationis eifc vtdctur, quam in aitcro 
>rc , prxtorca qjod comtnodum aucin- 
tmodum aliquod iplius Acloris m co 

)uxicioai:tcm princinalis hutuspuncli 
o confttt.it? An ius & dominitim qu.r- 
ttt Qctoni A&ori, pcr iactum Gcorgii 
ui auferri pocucrii?&an cranftctioilla 
sr lationibusrcddicisintcr Ottoncm& 
3-gtum Patruuruinita,faltcm ob omil- 
cm feruitiorum polcea impofitorum, 



Prohibitaj cnim alicpattonc,n*muI rraf- 
a£t;o , pcr quam rcs in ahum transfcrtur, 
ptoh.biraeUc.ntcllig.tur./^r^/Jr^. 
de trjnfaiit*. Pjidm tonfitta 4/5. hhro prttn$ % 
silexand.cohf fif.Lb O.libtr.DutJn» 
conf itu 

Eoquc amp!iusf iolemnitasin alicna-; 
rionc rcrum cccletljt requifira, ctiam in 
tranfa&ioncnccctfjrto rcquirttor , nc fci- 
licct car ahenan pofiinr ahfq; ronfcnfu to- 



'.Ulh 4 II 



MM 



rl.f- 



unctoT ou 
uini< cV: vu 
uito ius (u 



tbend. otp. 1 



ationero 
uaulafu* 
riaufcrri, 
•rtipolfc, 
\cuipj. Itb. 
ff.de vcrb. 

hoc ficri 
tlicui tri- 
1 rationis 

ccrius. r. 
itct.de do 



vntim alcarc,quod dici 
►ttct ,altctiuscoopcricn- 



Scdhx quidcm obic&iones fac 
foluipoffunt. Primum cnim nufquam ap- 
parcr, Othoncm adtotcm dominium dirc- 
ctum vcl vtilc fcruitiotum apprchcndilfe : 
verum hcneficitira hoc Ecclcfiatricum,fal- 
ccm cauHa hVdiorumduratcfibi fuiifccol- 
latum, quaccllantc.t ipfum quoque cciTaf- 
fcbcncticium \mc\\i2izur,per cm qtuc notJt U- 
ttjumc TtrjqueU. in irmi. ccfjante canjfk J>jrt. 

47>&fc<\q- 

Itaquc vacantc itetum , hoc bcncficio, 
eoq; poftcaab ipfo £pifcopo Pi incipepof- 
fclfo, &ccrcisquibufdam icruiciis ;m ofi- 
cis deinccps ahcnato atquc vcndito , dici 
profeclo nonpotcft, Actoriinuitoiusfuu 
fuiifcadcmtumabcdiminutum.quodqui- 
demhullum tuncin eo bcneficio amplius 
habuicficucncccapirulum tpfum conque- 
ri potcftdciurc aliquo libi adcroto, 
non pagus ilte, fed tanrum vfusfcut 
feruitiis qiubufdam cofifcrns , fit vcr 
qutbus ipie crotor fine dctrimctuo 
iixvti debcat ,quod vtiqucaPrinctr. 
fcopore&c ficnpotuilTc noncftde 
prxfcrttm cum fcruitia ifla mcnfx C: 
nunqnam incorporata.acplancpoti 
ecclctiafer/arata roiflc manifrirum Uz.per 
not. rj»arm.m c. 2 n 7. dt bi» an.t fiunt j Prxljt.ey 
Felmxonf.A. t .nu, 6. 



un 



ab 



Nic. Reufncri lurifconfulti Gcrmnni. 



60 

Ncc mouct ,quod dc fomix Canonicx. 
defcctu rurfus infatur , cum fatis ltquido 
conitcc , icicntc ac coriienucnte capttulo, 
aut faltcm co r-cura habcntc, omnc hoc 
ncgotium fufccptum pcrfc&umquc iuiflc, 
i«i quod 1 - u > pcrfpicuc apparcr .nou folum 
cxco, quodaCapitulonihilha&cnuscon- 
tradi&um, aut rc fa#ouc contrauentura 
fit.fcd multoctiam magiscxco.quodOE- 
conomus Ecclcfix Buflouinx,auctont.uc 
3 1 ipfius Capituh expccumatiftamcrcali <in- 
nuas intcrim vfmas pcrcepir, &l adhuc pc*- 
cipit.quas antc vcnd tioncm pcrcipcrc auc 
computarcnulla<>pouiit:cuui fcruitits illis 
Ecclcfia nondum vtcrctur. lafmconjU,^. 

^ i tftttfS. 2, 

1 9 Sic nimirum co ipfo , t quod parte illa- 
rum vfurarum, qux pro icrttitiis vcnditis 
prxdari folcnr,ipfc A&or ceu Canonicus 
hailcnus cum Capitulo pcrccptt, aclioni 
fuxrcuocatorix facla ipfo rcnuntiafTc in- 
. tclligicur, </•*./. vlt. C.dtpatl.cumtbid.ttot.cr 
conctrj. ftmil. 

40 Ncquc vcro alia f maiorc folemnitate 
opus ruit in hoc cafu.in quo euidcns Ecclc- 
fix vcrtitur vtilitas,ab(que vllo mcru da- 
mni vc\}pcx'\c\i\\>vtmtat Ftlin.d.tonf.42 .nu. 
i,drVctr.\jinch*T*n.ton(t.tQ7Jnu 2. Adcoquc 
fufficcre in alicnatione ifta potuit fclius 
Principis Epifcopi au&oritas: vtpotc qux 

4 1 folcmnitatis dcfcftum totum fupplec. tcV: 
fraudis ac doli omncm amouet lufpicio- 
na. /. 5\.ftfttpuUttis.§.t ff.de Jolutie. Lz.C.qurm- 
adm.ttjiam. aperi. prxlcrtim vcto cumahe- 
natio&vcndttio iltaob bcnc mcrttafa&a 

41 fit,inquatliaudquaquam folcmnitarciUa 
opUS cil. d. tan.fi cjuos. & d. can. EccUftajlku. 



licut in co 



fua 



ntglcduroq' c iit,mcriroadid, quod s 

•lt nr:rfT'>'irhim lieir dr* C rnririi tc» 

ncciaut ob!igari:ica vt trania&io ifta lct un 
initanullius momcnri flr.aut c llcdcbcaci <l 
Scd fcrupulum hunc ammts iudicumv 
cximerc pcrfacilc eft. t Nam vt maxime 
forraiTisilludconccdarur, toircaliquando 
r e (c i n d i r ra n fa £t 1 o n e m , ex r f m rdt 0 1. 2 . C. dcs 
rrfind.vendtt. id quod ai ud DD.varic ad- 
modum controuetlcqi c difputarum cflc 
lcgitur ( ficut in Rc'ponio Confulroris no- 
irri copinfc loculcntcquc boc cxpofitt.ra 
clr, quod dcnuohoc loco mculcarc iupcr- 
uacauum fuerit)idquc fiuc ob mctum rc- 
ucrcntialcm , fiueobenotmcmlxfionero: 
maximcfivttumq; hocfimul( vt hicjcort- 
currcrc vidcatuf. Ac proprcrcarranfadlio) 
ifta, vtporcrc»pfa fraudufcnra acdolofa. 
mcrito rclcindi dcbcar.r 



tac 



tr 



Dc altcro pun&o pofteriorc, quod ad 
infaclioncm attincc, fupcruacuum eil 



tonfi.x A S.num.z. &faM.i.r*,t(d< CaRrxonftL 
174.C0L t.pcii r/ed. Itb. \ . ^rttin . confil 24. rc/. av 
verftncovtrariumvltra ttllegata.St tw.fi,: 2§j m - 
tolum.2.vtrf.Con{irmantur pram rJjaMb. 2. Cnrr/. 
iunxonfu.tAft.colum.2 adfin. Ccrne.conJ/. 24.ejr 
confi.140 circ.fin. Ub.j. Rutn.confi.pi. nnm.2i,. <jr 
conJt.t70.num.1tf. (jrfqJib.t.ejrtonft bo.numjf. 
hb.}.& conft. ;. ; ;.t;u to.lib A,.KSilban.confi.j7 rm, 
21 . Qephal.confi.20S.num. 1. <y conf//.ij7. num 
Qrautt .confit. t1.num.12.ltb t.ey confi. /51 . nunt. 
\6. ltb.$. Rtpa hb. /.ReJJfonfde d»nat.reuoc. c. 1 5. wr* 
S. Captt. dccif.\ fp. nu.j2. vcrj. Etjiduerctur, cum 
infmtu aliid (imtl. 

Hxcomniaigitur, quxdiximns, vt m;J 
x^mciint vcra &:Loncclfa.tau.cn quoniantj 
ncc dc meru reuercnttali,ncc <ic c.u-irnklj 1 
lx(ionc,faltcm vltra dimidtum iui) \ t < cen % 
cuidcntcrquicqiiamhicappatct.iic.ttnec 



Pi 



u 1 tn . u 
tusaut 



ationcs 



ibi tc- 



,\2p.t;H_t6.lih.i. Deci. 
tfconfi.p<S nn.6"Jib.t.,^ilf. 
/<r.//£.6.meritotranlaccioitt; 



maxitno ipuus prxiucucio ac dctri- 
.;ui:l; cnim xquc Ottoncmaclrorcm 



UIU 

imi 



:ur,qui 
t.vtat, 



kbro4* 

Planecnimtrai 



nminoi 



rocurator hoc di 



im litium tcmcdium 



>d Im< 

iti d.L 



ipfum n< 



ConfiliorumLib.I. Confil. IV. 1 1 

uistotatitcr quis in roto Jarfus Gz, teg. j non collacibcnc': cih :ai c i G fuiflc Actorcon- 

rti/. (.'• /c; j. mmpofieiquam, §. fn. ff <rc_> qucritur, in (incadiidrur, nulliu* cfl mo- 

fvrc/«r. mcmi : cum ex litcris rrahfattionts fttis 

Quin ifho I nc quidem cnormt larfione conftct , fcruitia tfta dcmum poil vcndi- 

Jttaaic probacavSc a dimtdium iuftiprc* rionem cclebratam fatlfc impolita, 

tiirefcinditraiactioncm poffc, nonobfcu- Quicntminuidia cft, cum nihil exeo, 

rcarguir/fx/. in L 0 >. fumma. in prtncip.jf. quodpoftea Patruo fingulari ipiiusinda- 

iecondici.indtb. tbi , ticct nttUs rtt medufnertt t (rciaacccftit .abfira&on , non vclle ei re- 

bocefi ,ntbii debeatur ,vt tbi intetpretatur pofl linqucrc , auc falcem impediic , praricr- 

\toJf.^nget idtmqntfttis probit. I. ty ntctn- tim cum auttoritas in co Prinripisinrcr- 
ctto. CM tra nftclio: v b i 1 5 . q n 
tequceriam hercstucracd 
:rcdicoribus hercd canisct; 



ildcbcbac, 
itorts > cum 
ffcns, con- 
racrank&ioncm (cmcl inicam nonaudi- 
ur: icavr nequc folucum cx cauita illius 
raafa&ionisrcpctcrcpoflic : ncque excc- 
irionc fe cu-sri , fi ex ilipularionc fupcr 
ranfactione imerpofica contra ip(um a- 
[acur. >' 

Hx quo rcxtu f vr &C cxdtci. I.infummnt- 
teibicum A^gcloPcruiinoinfcnurillud: 
[uod ii rrtnfacVto cx capitc larfionis non 
cfcindtcur.inulcomiousca tuncinfringa- 
ur, ii aliquid falccm fuitdcbitum : vtrun- 



ucnerit : finecuiusconfcnfucaferuttiaim- 
poncrcncc voluic, nec dcbuit? 

Icaquctnonimmcricohic locumhabet 5 
exrcptio xW^quidadtcqnodliberas adts hxbe- 
mm ? vtloquicur lC.in t. \.locicorpus. §. j.com- 
pctitauttm.ff /ifrutt.vindte.rjri.i.fl. dtdiuort, 
ibifZxflrst res vobit agtte, 

Dcnique cum cx his omnibus, quae 
haclcnus addacta, & in Rcfponfo luris fu- 
pcriorc l.itius deducia fcnt , facispcrfpi- 
cucconftcc, nullum ptane ius autdomt- 
nium Adtoriin h s bonis omntbus com- 
pctcre, ncquc vllo modo iftcd ptobart 
poflc: fanc Exceptio ii>tcntionis& fafiL 



|uaaut circumfcriptioin- cuius fupra habita cftmc 
in opiaioncm veramma- htc repctitur. 



ittjuccoinmunemctrc, a quainiudican- Acprztcrcaf a&oti cxcepcioifta. 7(ut-\ 

ominimc recedcndumfic, rcftacur i^Ale- iatenm audistnr, omnt mclioriiureacmodo 

tni.int /6. ftquis cum aitter. ff. de verb.oblt- oppomcur : icavcltris caing cfTumimpe- 

tt.tyconfilto 47. nnmero t\. ttbro prtmo , Deci. dirc.acdcincc^s in petitono iudicio^qito- 

mplio 2 6.vxrfi.fed prjtdiciis non ob/lantibus. niam in poffclforiocontta eum (entcntia 

trif confilto $6. column. ^.numtro^ tjr fe- latacd ) nulfatcnus audiri dcbcat : perts 

vent. itbro t. M.uth. de Aflltfi. dectfun. 110, qux notat. losnn de y^inxn. ejr P*mrmit*n. ine. 



umeroz, 

Mcrtt 

&ottis: 
oncm 
rtsm m , 



a rco hic quoque A£to-i 
:ioConcord:xliuctran(« 
(aimpcdidicis conteda- 
<t hoc docent plunbm fhil. 



tjuiefntflrd.de vfurti. x^Angel. in L qu*rt* , vtn- 
dittoni.verb. Aon smdietuf. Codke de ifuc*fto. 
proemtio.wltrstiftclio. Birtot. inl. cc~Uua t o- 
mnes fundi. Qodtce de fund. parimonUt. Itbro 

vndeiimo. 

Quam fane exceptionem ram ante,' 
quampoft htiscontcftationcmfempcrop- 



7». B/ancM,cr*tiiinttrprtt 

Nam quamuis modica fortatlis IxHo , 

uaitamcn hic nulh eft.ab aaoreprobe- ponipoflb , commun-s cft intcrpretum o- 

trrnih.lcatamcnrclcuat: Siquidemt«d \>^\o'B.trto!.indicl. I. omncsfundtcr tnt.;i e- 

uoclmod.cum c(t,n.mcurat Pncor, qui leg*nter.%tcrtioJiquis.j].decondtcl.mdeb. Bat. 

on-tinibus litium cupidis ob mtnimam i»t.vtttm.cy>o/.j. ff.de^edtcl.D.^fdria.tol- 



ifnmamnon ftatim a&ioncm etiamex- 
aordinariam accommodat./ 4.ff.deinin- 
it. refitt. /.$. fiqitis adftm.tuit. §. vttim. cum 
ftetntnt jf. dcdot.mal.BartoLint.xz.omnino.ff. 



Er quod t modicalatfio intranfac^tionis 
;Otio non vcniat in confidcrationcm: 

itm habct cx- 
idium, hoc i- 



d tlla d tntaxac, qux ma 
rflttm , hoceft , iupra d 



UitTi fane mulcis auccoritacibus cg-e- 
*£ in Rcfponfo Iuris dc-nonftratuaa cfti 
. denuocarcpctcrc non fic nccCtTc. 
Ac proinde t quod dc vfufrucla exfer- 
iriis pollea petccpto , quo Lbt umpore 



itn. Angel. tn L prima , Qodice de bonis vacant . 
iibro dectmo , Aiexand. in l. vltim. ff". dc_j fde- 
tuffortbus. 

Acquc cum hifcc quidem deciaracicU 
fiibus , noftto faltem iudicio , (i non*val* 
dc nccclfariis .arcerre ncn inuttlibus, fu- 
peiioriRcfponfo luns , lolidisiuris ratio- 
nibus&aucYjriraubusquamplurimisfun- 
daco, pro vc a nobis poftulacum cft,fub(cri- 
bimusacqucfurfragamur/aluotameQ 
aliorum peritiorum iudiciOi 

CONSILIVM V. 

De mdirimonio filu conira vetuntatcm pi\. 
trit contraclo. , 

Lth.l. FF 



62. 



Nic. Reufncri Iurifconfulti Germani, 

SVMMARIA. 

1 J^nfconfnl(trumefft:'Hi*. 



m non i'f niituy,tpprtwitHr 

5 IntuqHtfittqMiwodofribttur 



4 t Ratie natHratit anim* Ifftt : <t£ ltxt*:tta , etm~ 
munuque emn(Hwlt£um r*ti*.numer* *,*).! 
m$ vtrttM ipf* (S *'"<■'■ rtattt. nnmt 



4 Aflio »waU,vt& txctptU, tx iurt defetnitt. 

autftto iion tJtm txiuru >qMamiudicUptndtt 
mrtt.tfyn.71. 
mqnomoii preb*niuw. 



5 br* 

6 F*tl 



S tStUinmon 



HHwer* 10. fi 
mert. 11. fmt C 
titct. Hutter. 1 ■ 
UUAtnrA R»tf 

fiuecemmttniot 



(i.a./O. 
I) Ltgcs f*crit Qtntt 
ix AUtrimen tirnc* 
.!< M*'nmin*Hr» ftt 



tetitr.t- 



nucttuni' 
\unter. 9, 



rt\ mwm. 15. 



rt.<6, . 
f 1 Inrtnatur* tmnium parentuw,taw mAttrntrum , 
auAmpAttiHtiuw 1 tinjtnfut m nupnu Ubtr*' 

51 lH*p*Viiipctt(l*iuvitm wtribu* ntftrUr.*amfliW 
recepium. 

5 4 PartntHw potcpAi mequaU* . fMMr 

j 5 lumaiuralt ntn cerrumpert fittfl ciuilit rm- 

tktf ms. * „ 

y6 L fx hnwana ceiUaVntu*. 

< 7 R*'io tiutiit in ttupuu libertruw ftnt ttnfen- 
fu p*ttr.ium tion eontr*btudU ,patna pctedat 



!t Aut pnu.ntuf £ 



60 



:um emtraflum 
mm % vtlf*rnuut- 4 \ ftt 



ftticet. 

mupttut 
htre. 



nifo !tu : dew per fe cmtrtbU r.u- 

ttnfrr.titnte. 

ti&AHictnfenfumbtbircdebtt m 

ttniU. 

} eb multAi tAuffjt tbi ajji*n*t' 
tarentum iibertt nupttAt cintrA— 

r.HDtia* neciitu , ntc ionatitnU 



16 



w t &mmneeijfirAtt reqnirA- f t Anliberiex tntuflu eitifmoii nnpttu nati ftf- 

turconfinfutpAuntHmtnnupitu ttbrtrum. <• • f»n$ exhtreiait $ qnAttitu*. nume- 

■ 7 A*ftUuconf*nfMtfuffUi*tltbir*mmainnptt*tC9' r* :\. 

traheni** ,($ quatmui .num.xo. 64 PattrfiUam fntipfistt voUmtete atteri nmptam, 

18 %Jr\Utrtw*nt*tti>r* efjtitbtnt. & numv •.•/. & an ex marUi i*m* abiuctretff: ,(* qu*:tnua 

f*qq. »:•:■:• t 6f. 

19 xJH*triw*niuw vi aut wetu etntrafluw ifftUtr» 66 InitHtUiu c. ctw tauff*w. De rapttr (fe.fuffc 

r.' ei*t. ty. qttajl. ftcuni* t eetljiune f..tl* oM 

t\ MutMW cenfinfn* ftcundnm lejra fufftdt *d nx- i JC o Pauuubrtfecundt fenten.c.i'}. (J nuwt- 

fit**. ($ nnmir. 11. vt t$ *dff<inf*/i4. numi- rt6y. -^X 

rt i§. #7 MhIia furi r.on cincidnntHr , queftil* ttltrath 

X 6 Pa'.rt* (3 p*r mt b.it farenduw effe , praceptuw tur. 

68 C*ntr*li*et f*num t nuU '.ut mimtnti tff. 



tturt 



itbtt Uberu. 

tAienucfU Ibtrtrttm non 



71 Gtmrip 

71 AiHrtrt 



'9it\*rt it 



ile rtceett 



'riteArb.t 



tw t3f*rentuw, 

M*. -• ' . •" . •" 

x.itm.nttft.($ 



Aut ariMu>t*n*a. 
t pccnam frautf m*W mertinr clanieji r.mtp 
mattimimsimj , eeu raftut , attt **Mfe • 
rtnm. 

qni in abtriut pttifiate funt fme ipfi* y£ Anpn tlanitflin* matrimtnle h*hri iibtat , (ff 

vtnqut p<fi m*trtmonti f.iim i*t*w f*tt*- 

tur. 

1 Arramw J.ttto fin-plicuer m.tt iwimum nem 



ru» auBoritattin 

litm in rtn*n*tu nuftti* inre ctnliitHtunu, 



9 y 

40 a/i 

A l J 



imonu. 
rtctiere dt- 



tcidtrt negotUtm (Sfrufh 



78 Prau* &ielM*txt*ntraflufl*Hi*jiin**r£Hitur.& 
nuw.79- 

io PtrfM*fietmprt>b*vim 1$ mttttwinfthabtt , a qn* 
1 . ewni* vtUtnt** nbifl. 



x'urratt )* w. • g f j n im M ,, 

■I*ni*tum i*ntr*lt ntn f*jf cu *i nuptt*i M*tm 
fli*f*mili*i qnartnda*: & qntltij fiU*f*m.nu- fl<t 



m tli ex fno *ltqutm ielo n 
tentum , *qut vt ahu* bi 
r ii'um m*lum vituttur 



centr* 



mtr.A 1 
Tacttut t'*t 



tSg *n fufttiat. 



6} Glifj tn t. cu 



itxtrt t: 



fArt*JifUtavilfi^tttfintfatrUc*nuentHHHfti*u M*tr> 

urahat. (3n*i.<\o. ficundkm > 

10 ntmtratu tnnuptiU Ubtrerum , fiit autt** fartntumt 
nate fartntnm ctturahtniu. . « jf •» . 



:um iilguu* 
xpittatit. 



* qH:Cnt cot 



• 4 Li 

81 F. 
$9 



V. 



61 



ff << I M 



: v . *nn u op f alru Jjitrd 
rktiri». 

111 ,V t •• ••.»•,-; i . t f :■ m 



in 



■ n I o I 



101 



■ Cfl 

\ript$ tr 



106 Promjtrimtmoler 

Mmmfj*trrtip/int 

107 /nmgtupromtfiit fi 
ld A*9nmtntitmJm* 



ittprenunttw 

' qaiitmsvo- 



pnbim hint/iatts iltfciputitt wn 

DEO O P T.. M 
\jM*k Auaorc. 



R. E 



quc 



>onfam h 



Ptior illa 1 iurl 



nuin- 



>riracib. 
num (c- 



Qua dcficici 



§. nono 



ancum 



rarxvel *a SicutalijscautTadchcictc cffe&usii 
ctTc vi- pmur.t i.'i''jfd.''tJf'v 
uodfa- Ncquclanctimrncrito illud: Gqui« 
iiur.au- bmnisaclio,vc&«ccpcio»exiuredcf< 
ambo- dcicdicitur. % cntntnm*t*\cm. inflif.dc 



lul 



lc noltraappci 



vtm 




> conftitumrocft, pelibcra 



j.rr. : i ■ < : ■ , / jui. in cjnjioi. prwrt «a ^vnrno. • {joad nccellltatcni tian. lv.: 
&m mHoCdenft. 




utntrt v ] • /i ' confirmatum,c\r pcrrctua fucccflionc.Ec- 

' j ' n r)\ > r r i J clcfiajinmanusvcluricradicumtficutard- 

f rtotum lultoreprimolacc hocdcd^aum cft , nun 

v Acpropcerca ficuc nupt i? ita fponfa- ft ■ rrr 



libu^libcros prarfcrtiminpoctitatccoi 
tutosomninoconfcncircncccirc tit.d.t 
fi/iaejrc.t.dc (ponf. impub. c. 'onjultattoti 



lod coni 



JCC 

"ub 



o 

r i 

P 

u 



clcfiam fibi vllo raodoobli- 



«coTtcahacur, vt idcm PontitcxNico- PoftccmotfiifTragKurhtiiciuri, dequo *S 

hu S ri.dt»cfccibtarficmat,idcft,fccundura diximus.cciamlus diuinuro Non fcripcu: 

prarccptalcEjumciutlium.vtlmpcr.hocdc- cuiuImoaicittusiNuturx, quodferopcra?- 

#«1 r Ti v • OitA-nutt in (\umaro. quuin & bonum cfxjhundnm Paulttm.tn L pc- 
Intic jpKu^ mir n ino n 11 , t • i tn ir u m vc u t 1 c- ** ' * " uvjuj iiu 

cicimaconiunctio hoccft fccundumpra?- htcrisaut tabulis, vt funcrius illud,fcdra- 

^«r.r^ Urr . m fVri «.^'n T^f rinJrirf m mcnin mcntibushominum cVcordib vcl* 

Romanam , & itatem nubilcm, fimulct- oti-'jngwoafui^^nl!gnaiura,&quafl m- 

iam paccntumconfcnfum , quorum inpo- »cu!p: 

tcftace (untUbcri,quitcontrahunc, ncccf- 9 ' 2 S L 

fario requirunt: adco, vc fine co quicontra- ru 



ius Uiuinum 
au»fve Imn.h 



ina qtiad; 



hunc.nonroodo naptias non coiUrahant: * 

qmppequx intcripfoslutcciuilinoncon- %>f<».lnjt.dcmr.ntt.gatt.(s m cm. quippe 

fiituut; lcd ncc vir , ncc vxor.ncc nuptia?, legisipieDcusinucncor,difccpca:or 

nccraaccimonium, nccdosincclligatur. §. ^uOorcTul/toMb.^de Rrpnbl. £ftq;fi 

pcnnltim.lnJlttdcHupt.Ls-ff.tbiur.dot. I. t.ff. &*ternum, nulloq; vcl loco vcl tctr 



vxvr./.vUim.C.dedeuai.anienupt.r/p.lnJttt.c. pcrpctuonoi conitans^/^/w///^/4./^/.^. 

Mu & 29 iur.r,*t.gcnt.&ciui/ttumfiiHi/.v*l£,< 

Stcuc& intufti contogs*, &iniufti li- Cuiustquidcmiuris prarceptum fingu- 

bcn cx co hati aupcllancuc./.^ i].dcrttuHui>t. larc cft, vcparcntib. cVpatria? paicamus. LJr-\ 

kxquo jt.it:!> liquet , facros Canoncs Qua:virtus proptic Pieras dicicur: de 

luri d:utno non rcpugnarc , autcdtrartum quactiam prarcipiclcx diuinain dccalogo, 

altquod ftatucrc , coipio , quod raucuum Exod zo.DcHterotiom^. Ltuit.tp. cadcmquc 

contrahcnttumconlcnfiimita dcmum ad lcxaSyracidcr.i. & c. 7.pulciccxplicata r 

m.itrtmonium fufiiccrc ftacuunc , fi nirai- lcgitttr. 

rum conurnfu» fit lcgitimus,hoc cft ,cx pa- Proxiraus tcnim fecundum Dcum cul- * 7 

rcntum auccoritatcucadhibitus.vtparctt tusdcbccurparcntibus, quifunthberis ta- 

in rc , qua rcfcindt non poifit . c. tn*. dcj quam Dcus quidara tcrtcftris . fccun 

$ &n J*L Thcagcm : adcoquc libcris fcmpcrli 

Nam&rnlhs f Vlpianus codc raodonu- fta&lanclaperfona.imovcrodiuinaf 

dumconicnfu n fumVcrcad fpofalia dixic, jpfios vidcri dcbct } jcc*n. J um f/pianum 

m l.4.fH[f.. :t. [j iu jjh-yjal, 4 libcno.fj.dcohjccj parc/.t. palrv pr.<;?at'. 

r a ff^x* iZOi ' n / ° /- Cn " * Conftacctgocx hts , qua: hacceni 

.^. a w *° . * . !,ittc. ,vturx- ^ a f unt ( matriraonitira abfquc auctc 

- m . \ 4 „ ' , IxZtSi tc parcncam contractum , omni iui 

" ' \ '. / u u ' H ' no > tam n;ripto,quam non fcripto 

u ^\r * . 1 ' s - c 1 » 1 lubitumcfTc. 

Ctuuisnoalitcsurmaiac tatas iiabcit vult, 

Lih.l. FF \ 



ttk 



Nic. Rcufhcri Iurifconfulti Germani, 

, 8 Quod fveroinrc cciam humanoeiui- pit.fptimo. parcndum c(Tc pacri autumar, 

modunatriinomum prohibitumuc.de co poncndoexcroplum , vclutifi vxoictn du- 

ncrasciiw viactuc uuDttarc. ccrcimpcrct. 

Nimfiuelus Humanumcommunc o- Qh° cciam pertinct Comici illud/» 

mntumecntiumfpc&csfiueiusGiuilcfcri- • Jndrtd , nnpotcntis animt adoIclLcniem 

ptumRomanum.liucltatutaiium. lapro- redarg cntis. qui praucr ctuium mo.cml 

uincialc, qiam mun.cipalc , iatis liquido atquclcgem, & iic concra voluntJtLmpj- 

apparctdcco cafu, quo dc hic loqutoiur, tris.vxotcm hubcic Itudcat, cuni lun.pro- 

manifcftam vbiquc exftare iuns prohtbi- bro. Scd dchoc pluraafrcricnoiicltne- 

uoncm. cclic. 

g-. x -j .'i. ■ ' Vcniamuserpo t ad lus CiuilcR- ma- 

*9 Co nmuni t quid?m omnutm homtnu « -r ° 1 ' , 

\r ??„ ~ .~c i num, quodkenm lancruatc & diiciplina 

luic.quoau .vctS T » A ^/x«i> qor.ti popi;urc, V 1 & . ' 

m * ,. ' etum na'" •« "»^^«(.«»«1« ».nnnM « 

«quoomnes popuh rcgomur , nonnun- . 



lusGcnttu 



? o 



putc cctcrarum genrium o- 31 
ibus & mltitucis multum prar- 
omniaq; omnium populorum 

Duios"" crxauc^Vhriia^ tre~ mra & morcs inic comptchcndit : adco vc 

nen hu P manocommunccft , , cxquocmm nu,, !. us vcl P°f uU v d ciuitacis iusdiligcn- 

ius humanuraLiuto . ^ushomtnumTa- tiusfcttpt.im hr.ture hoc c.utl. Romano, 

cito nomtnatur , liuc quod human* na- £ ' e * e h ? c a,, P utat Luc,us Ciaffus <f d 

, iT..ii;« \ \ ~. r. Tuli.ltb.\.dcOrxtore. 

lurx fvc lulho placcc) propnum , iiuc, ,^ . . : .rrfjr 

quod ommbus homin.bus intcr fc com- Qn«d igitur mrc ciu.h Rornano q.» 

inunc . fiuc deniq.ic quod a mcntc hu- cominun,rerho*c vcmur.hacdcicftaco- ■ 

mana, hoccft. ratione naturalicxcogi- tum Ct: P^ctsapcnamus. 
tttum fir l.in4utema*tk.& %.iw*utemgcn- Lcgcsigicur f ctuilcs Romanaf omni 3 a 

tium. lrtjht.de tur. ntt.gent. ejr cm.Li.in Jin. modovctancnupcras ,patrenonconfcnci- 

jj.eii. '- cntc, tnulroctiam m3gtscodcnu,cpugna- 

IntcUigitar iurcomnium hominum & rc , contradas: ncquc iolum eas vcunc, 

genttumeommuni,nonmodointcrdicra, fcd& apcrrciniuftas nuptta* atquc illcgi- ( 

icdetiamirricaplanc fuilTc habicaommb. cimaspronuncianc , cum pacna: fan&ionc j 

ternporibusciufmodimatrimonia.fincau- '^ a: vcncqucvir.nequc vxor, ncqucma- 

&oritaccparcKicuracontra&a,miniuicdu- trtmonium , ncquc dos , nequc cogna- 

biumeft. c >° • nequc arHnius incclhgacur : & qui 

Sicut | hoc non mo^o facrxipfius fcri- concubitaiiberl nafcuntur, inter fpa- ; 
prara: cxcmpla apcrce dcclaranc, vcluci I- & nothos fiuc illcgiiimos numcrcn- 

iaaci X Rcbeccjc , Gen. c*p. 24. Hxraons & t ur - § pf»uttimo J. d<_j n*pt. {. vntc.f vr.de 

Dina^, Gen. 34-Sa nfonis &: PhiliiUa: coniu- V*. & vxor ' ff- de f unAo dot * lt % q*»t+* : 

%\i,ludic.<apj4. Amonis& Thamaris^ Jteg. Jt' degraiibui,cogn4tts ey ajjintlrm, 
ctp. t}. vcrum cciam ommum gcnttumhi- runcenim tnj coniticutione nvptra- j 

iion.c , maximc vcro Grarcorum & Ro- ratn a libcns cxlpcttan acbct pacnscon- > 

manorum pcrfpicuc dcmoniirant , daJ lenlus atquccomprohatio vt «tt impcr. Iit- Jk 

< i mvidere^cHap U iA.Gtll,Hm.Ub2.c<,p l t.7.& fi^NoueH. aa. adeoque y fecundum Fau/um, J 

Tertul/un. Ubro 2. ddvxorem & \^4mbrofium nonpolTunccontiilcrcnupriar, nifi omncs " 

Bptll.M. confcnctanc , hoc cft, qui cocunc, quo- Vj 

ttnocumeft cxcmplo Achillis Homc- rumquc inpotcftatcfunt././.W^.^ri- ^ 



crimonit lui comDcce-cafleucrantis r CB- Vonuticis dccrctnm tndicJ ca» fiffitM 

iusfitmc 1 mcM. bonorantur. trtge/imofe- Iwojepttmo , qttdjttone ftctin.iit , m quc 

cund. audflion.fcunda. vbi dtcicur , noncflc ccrc aitlolum confcnfum cbtum, d< 

virginalis pudoris fibicligerc maricum. rum coniunaioncag.cur , fcd fecu 

Sic & Cyrus illc Xcnophonceus, fi- * c g cs - 
frooihuo.Cyrop.ed. Cyaxari filiam fu- Quof inlocoyJ.W parciculaai 

am ci vxccm oftcrenti cum magna do- ^altcmadconcubitutn,vtDuarcnoj: 

tc multifn jc muncribus: finquit) nonctsamadconfcnfumpiicrnum, 

rC»T"»r:: VMTzsr \jm^M).aA r..' t?i{ um rif rt '. ;= r. . j - CUduiTt IcgCS IlC. . ll.M.) ICJUllitUr , I 



tt c* ' dcndum. 



Qu.in 



o 



nlibJ. ConGl V. 

lo, ittm Pttpinisnam. ii% leg.34. generttli.ff. ie 



"ura ipHus m; 



iliorum 

munitci 



libcrorumcon 



ac proindc qux fioe f ss , qui habcnc 
ftatcm , riunc macriraonia , lunt ror 
tioncs; vcnon prius firmitaremfuam 



pi^nt , doncc parcn 



ih.xbftio, qux 



iJCt. 



44 



17 

r 



'cui.ff ie teqnir -vel dnt. htrti ?e?.~&tp'\l 
tto.ibijiptfftd rttum hnbuertt. ff. AdSC.' 
li.ff. ietib<r.txh:b.i.3.C.gui*dm:tt.*d 



irc 



jWPMuh./tg.j.jnJponfa- Eoqucf ampliuspatrcfuriofovclL. 

captocxiftcnte', liccc conditioncm honc- * 5 

Martiam vxorcmfu- ftam matrimonii fibi quxrcrc libcr 

temporum , Hortcn- non intcrd &um fii , fcd potius nctm 

vol u< t , qua m fi ci us §. 1. Inji. tLnupt. [. jyfcfrrZl. C. , J. rf/, i 

iffcc hanc ccflioncw , iementts. cod. detpt/c;dttdttnt. proptctca 

Uune. rruftracxipcifrcrurciiisn.Trnr.c m n ( 



IUI 



: quo 

kccoHingiuin ) T/4///w- nihiJominusopuscft atittoritatc marriftra- 
tnx. ncsJititm.leg.jQ.ut cus.Jycuratoriiipausruriofijacpropmquo. 



Namf pcrindecunc habctur illud, ac fi 4* 

patreablcncc,vclabhoftibuscapto,nnpti» . 



conrraftx fint : qux ita de 
rum eamfiliusducacvxorcra, aurc 



ct- gnitione jMag-ftraruar , &c auctorti 
ab- pinquorum.A io.pitttpater.cHml.fet 
%u nnpt. 1. 6ff. d;d:aort &repui % 

Quod f q iidcm ius non finc r; 



eft: fcd pcrfonamciuvpatri icnup 
crahantur, ncccftc cft ,Jatm- Qr 



fi 



on 



tt 4 



i c*JJa&irrus,& 

lim !cx human; 



o natu; 



ationcn 



* g Nic. RcufiKriliirifconrulciGcrmaru , 

\cYjy%fccundumT)emoflhincm*rg.ctm.?ritituttm ant caritatcm atquc obfirruamiam: q 

49 lcx.dift. +.& ptrnot.Dd.tn l. 1. vbi gtajj. C . Jgu* impune ncghgcrc aut contcrr.ncre f 

jittong.c*n!ueL&tnl. 77 .c«mp*tcr. § 2o.d*L mododcbciUi&concra quam mhitin 

(KiittM.jj *&c tc*. 2. iCii cit ctiam vciuti uua?- tranum pic cc rcctcitatui potcit. itt/O 

d*m lcx tacita, eaquc communis, £v :d o- iut.hut. dctureiurMb 6 &mc.Eccttf.S.AU* 

innescalus pcrtinens. canMnfuttudo.dift.x 
f 0 Imopntiusvcritnsipfa.&.vquitasnatur 

lis. can. quuontcnta.& can. fmftr». dift:%. &l, 

cum ratto. ff.de bon. dsmn. in qna vel lolaius ranquara tnfc 

plerunquc rjnditum ci\. t.6j.cum ita/tgatnm. mator.&obed 1 < 

ff. dc condit. & drmonjl.& nol. letin in c. tu\hos y &magiftratut.j 

dciurctnr.cumtbtdcrn atitgxt.tomptnrtbus. Dracer hn 

ji Acnacuraiis quidcra ratio huiufcc prd- cft&Miapxol 

hibitionis cft ipia pictas & obedicnc.apa- mii 

rcncibusdcbita: quoj iurc natura: cVr g- n ti- Ceh 

um ctiam p<-jrcipicur, vt fupra dcroouftra- dcs 

tum cft /. 2 f. dttuft.&iur. &: quidcm com- fuu 

niwr : . cacflcdcbctomntum parcntun 

iamcorum, quorum in potcftace ncn 
fi libcri,vc!uti matris & aui mar crni , & < 

rorum; quorum & ipforum ,'crr.per in 

trimonm libcrorum ccncr.,hcndis tntc 

nircdcbctautofkaS.f.T/Zf. §.buit.i.dift.6. lf- /.jy ftit&ftm Jf.drr,mxitpiiaru»t. 

cetalioquiniutcciuilim3tns, vt&rauima- Quolic, ' vc'& nepoicvxotcmduccnte» 

terni.non nccc ll.ir ia tit au&oritas , ob dcfc- non auus tancum , (cd tk. C 

cjtumpitrixpQicbiUs.t.i.Jf.dcritunupt.&L/. tcr confcncircdcbeac. /. ; 

eodem. nifi in ccrtis qu'bu(dam cafibus cx- derit.nnpt.L\6 cumr.epos.t. 

prcfli >. tuL \S.*vidue. &l.io. inconiunitionc. C. ttdopitomb. 

dcnupt.Ltf.fiptter.C.d'Jp3nfMl.\dc\ncxnzxixx\c Huc acccdic, quod in clocand s raatli 

runcfiinatbitrio matns \ atcrclTcvolucrir, monio iibcris plurimum intcillc >p(i 

cuinupcum coUqcmclxt ,Jaundur» Papin.in tns, iua voluuutc & auctontatchoi 

I.62. ausncMarn.fi dtrttur.upt. tumad foucnJam l.imil xd unuat"!! 



n p.nna potcu 
Vx r.7.inquaC 
s eontinctur» 



t- adoptt.j.§. 
tt ub.f.t.Cti 



crt. 



;atur : tg. t i. [<d afi /»/?. dt 
tcipstKJ. jf. dcbon. pojfcentra) 
pupntrc. I. f. ttu C. de 

iquidc". riliusfjm.fTnep/!- 
Jtc contrahiurtacrimomt-. 
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joa 



tameumoiibusncftri* hodic paf- fi cmaw.ipatus ff. debon. pojf. comra /.:/>. ti.in ct- 

fimaiiccrrcccptum clc.-qmbus vccus illud iampro^tcrdotcmdonationcm, qua: pio- 

ius patria: potcftatis propcmodura orane pcct nuptias.&rahmcncaprarlUndacft. /. 20 

cxolcuit: vc communi omniumpatcntum jtfi^* Ij.Famii.bcreifl.vk.C.dcdctiiprvmiJfa.ii 

votoac vol jntatcomncs libcros.Liucin po- qtiacahoquuipatrcma iilio contcmtum ta 

tcftatc tint.fiuc non (rat, matrimonio clo- ncrilongcforcciniquiftimuro. l.i.C.nefikM 

cati,pictati&:rationinaturah maximccon- ftopatrc. 

fcntancum (it, pcrindcvtc<aJ:orempopu- iit Kicoiureciuih' proptcc ir.iuOi.Mn ma- 

loruralcg^bus ac raonbushocfuiiTc oblcr- trimonium,iq qn.inccdosintcH i.iLur.ticc 

uatum annarcr. ex Xencph. itb. $. Ctrepud. & nrop-cr nuprias donatio.capi mli I quicqua 
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qu; 



:atur t 1. 



ec cti 



amque ob 



ntcr uai 



ptura citjtiuctuum nomi 
dum Pauluminl.)2. tnceSui 



m imo vt niax^mi 



mc 



«<r riiu nu- 



bcri 



Jaci no 



ii h JliCilu 



ic.Rcufncril 



•probatu 



fponl» 
tius n 
coniLi 



i& conti 



iUilUIII 



onucnto rcij 
lodi furtiua 



Lb.y KoU 
noch.conl 



i.curn tm 



raudulc 



TUUC C< 



ISI|I*J 




onfiliorum Lib. I. Coniil. V. 



cro in probatumi 



qux vnna; 



f i P 



.(jt.fy" Dif.i ■ /,/.c. ttt fii. pT9 p&int^siiiTtt- pUi«i.iiinii-A art cm cxcrccni 

Gtr4litjcof.m*trtm.r<.n,i7.rjrfit3 Ub. t. i! vquam nunoujm didicir 

:riniquumt cnim toret, cx iuo dolo ta cufpaftdolmct* ,f/.i7i/> 

quenquaraiuuari f f. exftnert y cr i felts.de rt- iur.(.6.tujcitaj.§.7 ftcntimtdi 

ftrtptti. Jtdu.cnmfimmctccdcmpta 

I: Quippetcarnmanifrfti iurts fit, non procaciftig-.tando.nequct 

mo Joaltosbonx fidcicontra&us, fcdipfa minimam promifli fut par 

quoqacrnatrimoniavitiari perdolumma- do, q>tin ctiam pcr hoc inl 

\*\m. U«. c* fUgatiter tiibi Birt.ff.dtdolom&lo.t. modo bonts, fcd etia v txi 

tunnss. 2.6. iu vtrb. fn. qucni&m tx ttlters ptrte puellx.cum fatis con/ter,cu 

dolns folutmno Jo aJluttDc fponfalib. tum cflc & fcgiriuum,a qnc 

•5 Ett quamuis. G'&//. tnt.cum dileifm.de his pccuniaquzntur rvrmcrttt 



ir.tytttt. 



S6 



q qtiod glofla am: & fi pcnculum ir 
ocoputacar- familixpriuatx-, aurct 



vc 



ndtrur. /'. 



r a prtmt toit/ufttrtfuprt tli 



Ac vc nullam aliam cauflam paterdif- 
dusfuiallegarcvcl probarcqucar,- fuffi- 



Idquc inult 
:t.Gdolusiul 



xi ms^is tunc obtt» ctortaivcoc 
n vcl tormam tpfius doa&aipiai 
qua: quidcm in co quoquctcth 



fin.tsn^ *l#tr io.q. v. (jii. tvnflituit.ibighjf. mur) abundc quoquc d luflicicritcr p 

^.ti.}.&«fo§'.i'il *DtuQViQ.ff.dettt.nttpt.U[. batum cft, matrimonium hocdandc 

Pr<clcrtim f etiam.fi non firfimplcx do- ftup^um ( vr.vcriushxcl^ontifex fc Imi 

rumcooftantcm cadat, nedum m pucl- &humanum,tamCanonicum. qua Ca 

m auctirgincm imbcciilcoi. c.cn/ndik* rcum,&inprimis£cclcuaiiicu,piouitici 
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y t Nic.RcurnerilurifconrultiGcrmaai, 

fimul &manicipalc,contralcgeraacmo- ductisproRcoconucnto pronuntiari pol 

rem ciuitatis, contra auctoritaccm raagi- fcaut dcbcrcccrtum cft. 
ftracus,concraMtnifterirtp(itfsinccrdictio- Qupdf deindc dc lurc ftaturario, tan 

ncm , contraomnia (amorirmhoroinuiu- quam impcditiuo hbcrtatis matnroonia 

dicia.conrrapublicam honcftarcm>contra hs, obiici potcrar, id pcr fe quidr m Ipccio- 

xquitatcm St ranoncm nacuralcm , concra fum eft,&aliquo modo probabile:propter- 

pieraiisparencibus dcbicxofficiura ,cotra ca quta (ccund im Canoncs &leges ciui- 

rcligionis prxccpturm deniquc concra bo- les hbcra rnatrraaonia clTc dcbcnt , ncq; cx 

* nosmorcsnaturalcs naml&ciuilc5,itnpie altcriuspcndercarbitrio.',72.ctf//»At&. §.4. 

admodum ac ncfaric , & omnino ti audulc- Jisrbitrstur.Jf decondit. ejrdemon/f. 
tcracdolofcfuiiTcconcractum:acproptc- Ac ob idfnon valcrc dcbcu ftacucum 9 

reamagiftratusauctoritatepublicameriro aliquod fecularc , quo hbcra matrimonii v 

rcfcindcdum acdirimcndum eiTc ; reptat- contrahendtfacultas a Dcococeflaomni- 

fcrtimadhucinrcgracxtftenrc: fcqucftra- bus, aliquo falrem colorc rcfttinguatar,J 

tionc interim riliac ipfius Adtoris quoad aurcoarctctar,/?c*wiW /<;,*». Kytnd.tnc. Jis- 

toca caulTalegitimedifceptetur, adhtbira: tutum.de heretic. lib. 6. J'eitn.& xlii. DD.c. t. dt 

per text. in cvtt.de mstrim. coutrscl. contrs in- JJonfsi.num. ij. vcrffed mbtlsminue.Dec.cr Dd. 

terdic r l.Ecc^ef.c.cumlocum.dereftit.jpohsttr.Ctiijf. tnc. Ecctejis S.U\tsrix.n.i6.dccon(}itut.^flex. 

in c. tenor. %. vit. verb. scctdst. defent. ejrreiu- in 1.2 7. Seiusejr %^/tgtrim. »0.4. ff. sdle». Fstctd. 



dic. Csyl lib.z. Obfern.trscl.c. 11z.cumtbid.sl- 
leg.& dijputttispereum. 

Rcliquum eft Jcinccps.vtfirmamcnta 
aductfarii aducrfus rationcs tanquam pro- 
bationcs ipfius Actoris , oppoficas brcuiter 
confidcrcmus .& an cauilxaptiora&vero 
proximiora fint,nec ne , pondcremus. 

Scd horum nihil , quod ad infringendas 
rationcs actoris momcnti aliquid afFcrar, 
aRco conuenco oppofitum fuuTcfatis per- 
ipicuumcft. 

^ 0 Nadeiuref CanonicoquodafTcrcur.rv: 
d.c.ufficist.jt.q.j.quo confcn(as paicntuno 
dcnccc(Iicacc,fcd honcftate folumrcqui- 
ricur, idfupra fatis pcrfpicuc dcclaratum 
cft,&oftcnfum,Canonesqaifccundumlc- 
ges confcnfum contrahcntium in nuptiis 
rcqairunt, ncquaquaro legibus ciuilibus 
aducrfari; quosconftarpatentumconfcn. 
fumnoncxcluderc,fcd oraninorcquirerc. 
csn. sliter. &csn.noJirs. 30. q. f. ejrjj.q. 2. Sic- 
ut & Nicolaus II. Poncifcx nonlblum./» 
d.csn.fufficist , confcn(um fecundum Icgcs 
dcfidcrant; fedaiio eciamlocodcclarandi 
cau(Ta adiicic, nupcias contrahi confcnfu 
corum.quiconcrahunr.&in quorum potc- 
ftacc fonc 

Qup codcm modo iudicandum cft de 
Epiftola decrecali Innocentii. inca. tus de 
jjfow/r/. vbiait: macrimoniuro concrahiper 
Jcgitimum viri & mulicris confcnfum, id 
cft,eiufmodiconfcnfuro,quiIcgibus, qux 
dc parcncum confenfi ccteriique nupcia- 
rum requifitis latx funr', non repugnct , vt 
ti3e bo-.interpretstur Steph. de LMstefaot. d. cap. 
de conftttj.nupt. coi. jtf. 

Quirc vt maximc cx iurc Canonico ca- 
fus jbtc diiudicandus ii: aut dcfinicndus: 
nullo camcn raodo cx raciombus fupraad- 



&ctnfil. 97. num. z. lib. 1. & lut Dcd. conf. 2ju 
Jul. Clsr. in Prscl. crtm. q. S2. Rubr. ftstutam 
tertium tircs mstnmonis. §. Jtemqusronunqwd 
vslestjlstutum. Kol.s VsUe.tonf 77.numer.26. 
tib, 2. Curt. conj. Z7 .nu.t. Hippoi. Riminst. confi ' 
jt.num. /4. efr \p iib. 1. inter coKfihs mstrimo- 
nislis. And.Ctyt. obfcru.pj. num. i.tib 1. 

Sed ad hoc t rcfpondcndo fimpliciccr, 9jj 
negaturomnino.vcllibcrtatcmmattiroo- 
nii hoc iurc flatutario impediri •, vcl ctiam 
contralcgcsaliquidftatui autdcccrni. NI 
vtrumquc hoc falfum cft : Primum qui- 
dcm, quia confcnfus vtmaximcliber clfc 
dcbcat, fccundumlcges tamcndircctusvc 
fir, ncccfTecfr.quxcum parcnturaconfen- 
fum nccclTario rcquirant, nthil profccto 
cotralcgcs ftarutum hoc cafu vtdcri qutc- 
quam potcft; fiqurdcm cademum l.bcnatj 
vcraclr.quamlcx nonimpcdi: , ncq-c Icjc^ 
marrtmoniis alTcripra hbcrtatcm cotum t 



magistmpcdit,qi 
tio oftendithbcr) 
turalis racicndi n 
nifi aut vi aut fui 
deiartp 



n promouct ; vt dcqi 
s: quarcftfaculrajnl 
iodcuiq; facerc hbt 
>rohibeatur. §.i.jKfi- 
ic ftcundum 7 



gum tdcirco (crui fumus , vt libcri clfc po(l 
Lmus. 

uin imofvcl maximc hoc ftatutum 



facttproauctoritatenonmodo Canonum 
&lc'gumciuilium,fcdorontsiurisdiutni& 
huroartitucndaatqucconfcruanda.-a quo 
idcirco difcedi omnmo non dcbet,cum ca 
folum ftatut a valcrc non dcbcant , qua: di- 
recto verbis & mcnti Jcgi^funtcontraria» 
fttundum Bsrt. & Dd.tnt.fi. tmncs popnh.ff.dt 
Jujiit. & tur. 

Scd6tvtraaximchocconccdatar,quod 
ias Canonicum omntno libcra marrtmo» 
niaeffcvelit:nontamen idcircomatrima- 
Hium impcditum rccicdicitur iCuinpatro 

noa 



mccftcontcntancum. exquototaharcrcs narum & p<>liaii>ouumampt 11 



llS CX K 

oc ita d 



lia taoicn filta honcftc appctitpuclhm 



ncitum 
nmur.a 



itnmonu 



m in rc 

k>ci . v- 



ttcm 100 



imr- 



ilitio- magis ipic ptoeus co vitio notarur , qui 
mcm omtua bona iua dilapitauic fir in ru:num 



:um 
ho- 



• JtTibiJh 



pmius camomnn-xismouisinca 
Lib.l. , GG 



parcntibusinuitis, at< 
nechoc vllomodo pi 
tur; '.imctli nul!o d< 

dcntcrfibt hancporc 
txnxftcnnixm Glot. rr. t< 



ibus: imo 
ctTc vidc- 
cccdcnrc, 
icimpru- 



rcm liberifumpfc- 



tnmo 
trafta 



m 



>t acccdit, quod malos&r difficilcs 
quc cxirus habcant ciufmodi ma- 
lia fine auctoritotc parcnrum con- 
e.tr-; tafi. ■at. Lxt. dtfbsttftt. ejr ta.tit.de 
cUndefiin. dejjtonf 

Acproindctnclcx quidcm ipfa prohis n» 
prarfumcrcfolcat. /. vft.ffderit.nupt.ea.vtt. 
S. fi qttis vero. dc clandejtin. dtjponf. Bart Pald. 
(jrafii.in leg.t. C. dt interdiff.matrimon. Parifi 
conf. $7 .num.j Jtb.\.Sctin. cmf.17.tib. L Bcer. 
corf. 4.num. 4. 

Kisiraquc&aliis quam plurimis ratidl 
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74 Nic. Rcufncri Iuri(con(ulti Germani, 

l0 . adipifccnda impcdiat: quorum ncutrum cas impcdirc ; cum 

in adisprobaturaeft.flcpropatrcr.onmo- tum domefticx difciplinje confcruandx 
do iuris.fcd etiam pictatts ac rationis natu- caufia. 

ralisftatprxfumtio: quaeoptimumproli- Siquidcmrestmali cft cxcmpli, &c in 
bccisc3p\tconCi\i\im.L 2 2. tteeineakge.ftd Rcpub.nentiquamtolcranda, fidoloma- 
n4 L.Iuti.de aduit. itxyt hisomniabona foacx ] 0 malo&:fraudc,itaiUcgiriraccxtorquea- 
votodedicarc,&dcbcri omnino cupiunt. tU rcoofenfus auatisnondumconfirmatx, 

Bald in l. S.prectbtss. C. deimpub. ejr a!:or.fubfti- 
tut. 

Nullusquc adco eft affe&us rantus.qui 
vincit patcrnum. /. vlt. in prine. C. decurat, 
furtoji. /. pen .jf. de ritu nuptitr, 
Ki Dcnique non f p3trocinatur Rco con- 
ucnto allegata Principalium litcrarum rn- 
citavcritatc pcr obrcptioncm impetrata 
auctoritas.qttxquidcm fupcrconiugio.vel 
potius (vt ImpcratorZcnoait) contagio 
ciufmodilcgibus damnato nullaicnusad- 
mtttitur,&£. vlt. C.jinttpt. ex refcnpt.pet. L 1. 
§.dn.jf.\^fdSC. Turpilita. ficut ncc aiias va- 
lcnt eiufmodi prcccs , nifi quatcnus vcrita- 
tc nitantur, vtdectarat Imp. tnl. i.(!rpaftm. C. 
de prec. Imp.ofer. 

f0f Poftrcmo nec refragaturt vulgatum »1- 
Iud,fcmpcr in dubio pro matrimonio con- 
crahendo potius, quam dirimcndo , re- 

fpondcndumc(Tc,fauorefcilicetipfiusma; nibuspcrmoti, pro matrim 

trimonii. Nam iuftum quidera & legiti- tamcontrahcndo.quam dinmcndo roj^B 

mum hic matrimonium nullum cft , pro tifentcntiam.adinftantiam A&oris, fupc^ 

quopronunriaridcbeat.fcd potius nptus rioribusmcnfibus tulimus; &poftcaRco 

vcl ftuprum (vt Imptrat. ejr Pontifices nomi- conucntoidcm a nobis poftuUmc, cori- 

w<«/)aut Gmilcaltquodcoiuubcrnturnilli- fenticntibus omnium fuftragiis , candcm 

cttum atqueillcgttimutn,&ob id au&ori- fcntcntiarcpctiuimus/in qua ctiam num 

tatcmagiftratus mcrito difTolucndum./w conltantcr pcrfiftimus.co vchcmcntiusad 

not. Giof. &CC*r. incan.iurauit.deprobat. Px- hoc permoti; quo frcqucnrius & impunc 

norm. in c.feries- de tejlibus.& Feltn. in can.U- magis fimiliaattcntari & committi ccnfuc 

tor. num.j.dereindtc. mintmc obftantc pro- ucrunt. exfcntottia Crauet. d. confiiog. infn\ 

miffione puclla? fadta, ac nc quidcm iura- non obftantc intcnm atsctontatc vmuf: 

mcnto contirmata:4rg. c. ncnobligatorum. de autaltcrius Collcgti Iuridici . a q io dmcfa 

tureiur. fum pronuntiatum circ fci mus : rc &: cau£ 

n Stquidcm in malis t promiffis refcin- ^minus plene fortaffis cognira; quorum 

dendafidcspotius.&inftultovotomutan- tamen auftorttati per hoclufTragiumno- 

dum dcctctam>c.i»malispromifiis. dereg.iur. ftrum nihl1 Jcrogatum volumus» 

tib.o.cumconcord. EtnuncdenuoeadcmincauiTa rcquifi- 

Si cnim votumt* filia: non valer, quod ta au&oriratc Collcgti noftri, refbonlum 

Dcofa&umcft,patrcignorantc,aquoea,!l hoc iuris clariffimi vtri Domini Erncftt 

patcrcontradicat,voceab(oluiturdiuina: Cothmanni, dc quo iudicium noft ttra 

Numer.c.so.verf.6. cxpctitur , fpontc &:«vltro , amore vcnta^ 

( QuinrominustratacfTc debet promif- tis&:iuftitix, pro partc & infauorcintpfi-- 

fiohominifa&acontralcgcsdiuinas&hu- us Adtoris, taminiuris.quam i ;ti quar- 

manas,quam parcntum rcctccorrigitiudt- ftionc, omnimodo appronamus, & fub- 

cium,«r«. te%. <,.non dnbium. C. delegtb.&tot. fcribcndum cenfcmu5.-ficut&:fubfcriptum 

tit.jf.rjr C.aerejcind.vend.circdfin. hoc modo,&: in cius rci fiticm maiorcm , ii- 

Quemadmodum igiturf libcrumcft gilIuCollcgiiftoftriappofitO;acmanupr*-j 

parentibus,ciufmodi nuptiis poftmodum tcrea Notarii noftri lubfignatu : omm dc- 

con(cntire: ita faluaconfcicntia ipfi quo- niq;mcIiorcmodo& tormafirmatCcirc v6.j 

quediilcntirclibcrcpo(runt,& imopotius lumus, fincdolo&: tcaudc,&:omnino,vtr-^ 
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ttiam turatuaMtmrrmcooitrmdtiit. 
4 Qn^mmu alttr cemmgum dmttaxat eonfitta- _ Arn^e 

~ 7* aT 

\ Alttro tentMgum tantrnm cenfttentt, opw tstprtbm- 

tentttsi 



49 ^^^f^^tnikUtmmmdifmtmt^ntffirmm- 

° rr 9 n* m>C * 0m$em tr P u npn ittrgrr. 
J i Tthii.i, tritw tpw til im prttattene contraQtat 

cUm ct/ttrmtt. 
SX Ttfittfidtdtgnt, omni^mt exceptitmt mmitrtsm 
probnndtmatrimonto ntttffartt \ Q amnam fint 



54 nSt\{*uerm 
S$ Amerufkr 
Jfi Amorcmcc 



vtbtmtnliw, 
ugnmmqmddsm. 
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tenettsimm. 

( A£irm*xt4iH<«mlrtt pntatio. mmm. 7. & qmmndt 6 \ £ 



mom.nmm. 8. & tmr. oum. 10 



f SptnfalmttpmUinttrwntutrtmftuntmmatrimt- t[ ZTh™*''"' $ 

■ mmm. , Z ^™ 3 * abltgaut, ntatudtm naturaJu. 



otoiitMUtydomituumrfnrtT. 
ftmuttrranu/wuMt\ 

rrorceatrariw. 



m benorai 

*msnutmp*Um&corumpropM<]ttu centrm- 6 . ^ 

ujegitmnm. tt f r 
trtmtnio comrabtndc tptu cfl rogatu ttjli- "t 

, 66 An 
, gramter ptccant. 



6) Ctntra£betpetiwtxhtmeftm.,jjta ,cni, 7 HamluxM- 
rtm tHtnj.tntbt!. 



itnntm 



Cttft. 



w ddtlttxcm/it, mtm a cutpm. 

''^""""fvwMfwiiirip rc- 

. ™»r*Bw. & nuemodo. 7 t] \ 

— . f 67 sirrawjtrimsmi nmbalawm m j K 

tmjtuprum potiut tfl aq ^4, ratBm . j. t .. iL r 

r f «5 ^""""datto&mnnmhjmbarrwtofacttmmtri. 

r n . . , ,, msntum _? qwn.lnnon.num tsa 

_o SpomfabmcUndeflinm,rtimmlitxemtli. \ f «j m i ' ? c . 
/ MmtrimonimtUndtftin* diftittle» hibtnttxitw. Znd 7 4 *' rf * matnm "" i nem "" >"tm,ut 

PrtjbtmfmJthwcUndtlitnuLtxnonprtritmit ' m , 'J l , 
M, Ctntrnrtm wxtmft ptfitammguJctftmnt. 75 ^ m ^ e ^wwm pt^mjtd ptrfi. 

SponftUttpriormprtftrtndmpofltrtorttw.ttimmptr 7 c M.urimtniMm.r.J,^r r l, 
ctpmUmctnfMmmmtu.numtr.xt.Vnmwdt ei tl ™ Ur ™ ntMm f' l < " n H* contrmiitMr. 

^CtnmttimprimmdtjponfmitHufuUwntminAn- 7 Z EttiZZ mZmoni. « * vl. u 

tmr. ' * m m ******* & amoltltt alio contr*. 

X? M l?wm^Z f "^ 79 A "~* m *f mm *W*#cmw(w* 

^mmprtmt.ft.mejhm^^ttrd.nmc.. So ^^W^JLS^Sjf 

8 MttrimemmmfttMndttmttntramt, titt ptndtmtt Jf 

? in ZZS E^rnnicndm ? ' Bi ^^'Mtm, ttmpm ttnctptm ,prmuditmmt 

t ^(mpumfmcitttnfinftu.nonctHcumtw. . fi f *H,*r*li+*-Ln.J.a: . l • 

z UnttDttuconimnxitbrMtntfep.trtt. X ZC^TJ,/ V "' M * A<rfw - 

, ^^^^^ ^mITw^^ 



trwn jtpra tomonftM imru prtfmmttt. 
'mcni r dcmtftta fidtiiurtrtprtbntm. 
tmeniM m dtmtftitmm tjmtd. 
V *» ^ry«M :::wf tdontW ejJt;ott.Cf . 
r(iiio,t*S fiUwpttmteftutjjimonptttii. 
v vex.voxfiUt. 

tjmnt, attibnt imptrmrisottff. 



idtnttWi&UtttmtrtdtMnm 



Tefttmonimm fratrit tutt ftrtrit 

tfttj.-.-. >!. 

-* ' mse *** ' imjptuo nen c rcdUmr-.mtmtrimimt 97 Pm3teQf 
Trf ,'** n AUtgmnt 

cc'n2' m 'td Ut tMr, ' K ^ eli4 & rtprtfamrfmj. ^Matttu 

i ■ " ttlMuittriti 



tnttonimrt'. 
cUriortrru. 

Sp MatrimomtMmfmaitflnoniMrit. 

90 CtntrmSutomntffaQifttnt. 

91 FmQ* ntmprmjmmmumr , mtfipr,6tntmr 
91 MMrtmtttu fMtftantim in ctnftnfm ctnfifi, 
9 J ln mttxrimmtulftQatMrtm CancmenL 
9+ iwntHijjimmmdertgat pri§rt\ 
9S LitidiaofmmttrtQattommprettt matrtmonimm 



enrfttm.tr •■ . r ,w ~" ">wimon,Hm. 



■onimtmlu facit conimgium. 
stm jumm non amdtendut , 
»^ <jMAtinwmtn. am.taa. '• 



At. I. 



CG 1 



mtrt 



NicRcufhcriTurifconfula Germawi, 



c\ 

G 
fic 



mtre creditnr cotttrM enm , tjntm flufri infi- 

lot Sttcnu crtminis contr* ftcium uiitil itjn-.io pro- 
b*tur. 

, Deo opt. max. 

audore. 

*V Jf A r c v $ Ccrli us adoltfccns , cum li- 
■iVXbcrius abquanro & famiiiarius vine- 
rcccumClodu.multcrc nonfolum nobili, 
/cdcriam m>u:viniplcnus, cVramorc 1« jo 
faucius , macrimoniumci p omiccic. Scd 
flon ira multo pofl vecccts pe czfus ama- 
fix, cum adolcfccnciz cu^iditatcs , vt fir, 
paulatim dctcrbuifi* nr : ambir idcm Pom- 
poniam virginem nobilcm: eam quc randc 
aucroriratciucorum, &: voluntatc propin- 
i,in vxorcmducir. Clodia accufat 
ii dematr.monio: cuitisnon folum 
biabcodata/cdeandcrn quoqiar- 
ita,adcoq; fui att»c£Uuonequada- 
tcnus corroborasahjiHl*, aiicucrar. Ncgat 
hzcomnia Cachus Quxritur^quid iuris Gc, 
flc" qnid fieri opo; tcac. ; & vc-acx his rata eflc 
dcbcanr TponUUa? ^ 

Refpondco fiquidcmconftct, rcm ad- 
hucclfcintcgram , publicaGonfaliaaiKe 
z fcrridcbcrc:iin vcrofecus.ncquaquam. 
Sun t autem tpublica Sponfalia nihil ali- 
ud , quam mutua repromifliofuturarum 
nuptiarum.caqucpalam & coram tcftib j$ 
facta, amicis&T propinquisconrcnticnti- 
bus. lcg. i. jj. de Jfonftltb. c*n.noJir*tts. jo. 

z P*M , n ± -'4. 

Clandcflina j vcro, quXremotis a bitris 
furtim &ciam failaiunt,idcll, quxiine tc- 
itib«s,i!nefblcmnicatc, fincpublicadcnu- 
tiatione , dcntquc flnc auttutitarcpaven- 
tum ac propmquorum contracra iunt. 
CLoff.inctp. 4. ejrtot.tit, decUndefi, dcffonftt. 
Punorm. ejr Pr.tpof.in c. vlt. toiem tit. oidrtd. 
ionf.2*fi. Deci.conf i$}.num 2 (jrj.Ptrif conf. 
i3.nam.42.bb t.S0cin.Iun. conf.jt. nnmer.4%. 
tjr (onf, / 6. num. 6 1 . Ub. 2 ques cum *Ui* complu. 
nfit iJMenoch. conf. /99. «»«cr. 40. 



mclnC.g 



aturdenrob; 



Tmib tt. cenf. y 
f.6a. co!. i. Ub. 



cot;J. 86 
vcrf.nti 



rs.nuw. ) 



Clj. 



rtliii 



fin 
du 



temtpuhlica fponfalia fiq i- 
linrpatia, fcropcr przfcrenda 
:inis,mantfciti turis ed.fcun- 
tot.pcr Ftnorm. ejr AlexTtnd fuper 
w verb. rtttontbilit. de cUndcflin. 

terqucconiugum, iiucaltcru- 

u ramcn f pofteriore opus eft 

aroni cxccptioncmaiorcscfle 



itnt auutum cst. un. z. a 
lot.mtrMcl.de ofjic.Prjctor ttt. dt, 
nas tcjtittm aggredtendo. num.SS. 

Ea vcrot probatio fcmperatfi: m.mtiin- ^ 
cumbit./. x.f.dc probttio. 1. 4. qui tccuftre. C. 
decdtndo.l. 21.Aclor.ihi. Sttlic. tjr DDCdtprO' 
btt. %.non filnm. vcrf.Et vtritts tjl. Injiit de legtt. 
q 'animirumfatta, is qui ntgat, a iudicc 
coroncliirur ad (idcm matnmonii przfta* ^ 
dam . Ch£> Ptnorm. ejrDD.tnd.c 2. ejr Hojli.in 
Sumwt.toJ.tit. §. vtt ttm cUndcfima puliiiit. 

Ncquefanef rcfcrt, vtrum ci.indcilina 7 , 
hxc fponlaliaf'erinciurata,arnfucconfir- 
mata.nccnc. c. ff.ut cxitttru.cumtbtd. not.dt 
Jponptl.c.t.dcffonftditor Hofticnf.m Sum ttt.de 
jppnjjtf n. 4. Psnorm inc. prxtcrca. eod. tit. Spe* 
cul. tn ttt. dc leg*t.§ nuvcojiendtndum. 

Modo ca f copulzintcrncntunon fim 5 
conftrmata:q'.iaifiinierucnit,facit, vrfpo- 
falia tran'canr m mzrrimonium. c.vtnitns. 
ejrc.u quifidem. dtjponfiitb. 

Tunccnimtcxcommixtionecorporutii'^5 
p zfumitjr animorum confcnfus coniu- 
galls.nc amph.is ia dclictum exiftimarctar. 
arg. l.it.mmto.f.profocio.i\\t.^uintus Mutiu*. 
jf.de dcnjt. tntrr vtr.ejrvxor. vtque adco , vc 
non facilc admutatur incontrarium pro- 
bacio.^' indc.it qnifiiem.ejrincd ferru dtji s O,\ 
DD.iot6t.fiuepoftdi'tis.C'depnbatio.FeIinj»c. 
qu.vitum. deprtfumt. num.j. /ilctat. tn trtd. de 
pr4fumt.inprinc.p0rt 2. tium f. 

Cctcrum t c ur pubhca !pon falia pr.rfcr- ' o 
ri folcant priuacisfiueclandcit n;s,idnro- 
fcftorationcnon ca;ct. 

Nam fquoniam coni' giam,fccundutti*tl 
Apoitol' ptzccprum , honor:ibile clfe dc« J 
bcr : p ,blica nimirura hoc rcquirtc ho- 
nclrasarqucvtihtas, vrmarrimonia palam 
&inconucnru hominum, maximcautcm f 
cort>m,quiprop:nqu'autaffine*.funt,con- 
trabantur: \^ft:gtl. in corif.io.ejrDoer.conf.4. 
num.if. 

Adcot vc in marrimonioc^ntrjhrndi 
ccfrcs rogari opottc \r , ftcu^dumGfo/f.inc.i 
quefi j.§. ittminfine, (jr rurfus tn §. fi ctcbstum 
ejr tn c* n. de his. ibi I. u J. Bo /-^* 
^Accurf tnlo nuiltim.fi.de dt, 
inlc?. 6. cUm po/iidere. tsum. 1 
nmtt. poffcfi. Btrtj. />-•'.' . C.dc hi 
mutu.ptcun. dctcp. hb. 10. Spet 
§. 1. verf. tttm qned ntn futt. B« 



II 



o 9 &> 



m tit.de tejitb. 
t.conf^Jtb. 



oole 



i.Curt.luo. cenj.64. 

b.conf. tfi9. mm.4t. 
►dio lc ptigraucnc 
(traapudbonos vi- 

i</U<ft*f*t.Did.& 
U. §. 1. 11 ftttum.jf, de 
um.4.ltt.*L** { 
cx occultts & clanf- 
tbus plerunq-, fraus Cc Jo- 
Utd. Silic' Certu. d" *ttt. in l. 
dt. tfpbil.ri. *h \jlKsflsfio. 
r KxlA. crta Ug. t. C. dt fnm. 
•*p. i.defL mjlrum. l*f.eonf 
: t. t iit. conf up. n.il. 
.K e m*.fngu!.;t4. Ttr*qu</. 
»u.tj.cri+. multoquc cr- 
htbtcts S: illicitis lcmpcr 



Triaautcm funt. qaxab aduerfa partc 
obiici polfe .miroad<crco i Fidcs nimirum 
matrimomi data , dctndc annuli lubarra- 
tio:cum muliccis iptius atttc&atioSc fami- 
ltaritas. ^• v£ E 

Primum igitur fentcnrx & dccifiom no- 
ftrx rcpugna.c vidctur proraiflio matrt- 
uoonii pc< tonulentiam aCctlio fjcla CIo- 
dix:quarobftJtc,quoroinus is polica altcri 



r.bus: ramctfihxc 
fucrintconfummi/. 

dcjptr.ftjuornm.crc.1 

muliercm intcrucn 
fcntiiliuciuramcntt 
ucnon: mintmc I: 
trantirc:quod q«id< 



.iro. 



'trum & 



l.z.§do!im*/tmenti*.f 
c.fi Auttm. num. I. Cfs. 



.. c.tto. num. f. & .'.('./:■ .'. 
1 1 . num. f.crUl.i.dcfucp*- 

cx dolo fuoiuuaridcbcc, 
urisregulam. inc.exttncre. 

li cxcmpli func ciufmodi 

umcontradjicumobdif- 



fcparan.&primumin fua fi 
rcdebcac: adco vc confucc 
rium non valeac. dicl. ctpit 



Cuius fane iurU hxc cfl ratio : (jnou 



quc 
lum 



Natntcc con 
primadclponfa 
ignorcturintcn 
c*n.cohiuves.z?.q 



pcndcntCjinprxiudici 
#um, quodnullomodc 



ca tnteriilt. 1: rc/tf. c. tenot 
\Tc *cced*t, de fcnienl. gr rc 

Bn- j/. inter ConjiL mttrti 

•"V Qiiinf imo potit 
tiV. grauufimam.qtiiin 



ltrd.i7.Ece/efG/oj 
Liif. 1. 



Nic. Reufneri Iurifi 
impsftttt.de fponfai. nc fcilicct cuiquam fraus tcftimonium.quodcft eorum.qui 



St maltriafua pattocinccur , aut poffit,**. useiufdcraquc familix, ficundum Totcphi* 

Z.ibiPtmrm. dc Jfonf duorum. Dtct conf. i6j. ium.in infittut.eod. tit. quocum pei indc ha- 

tol.\ Natu. conf tcosnum. 9. tnfin.Lb'.3», hcturtcftimoniuro , ac n a (cmctiplo pcr- 

a.9 Scd hxct quidcm iura omnta( vt brcui- hibicura forct. Uo. 16. nc cnitt fitsojam. ff, dc 

tcr rcfpondcamjica demum valcnr:Gcxte- furtk. 
ra,vtdtxi,iincparia,hoccft, fimatrimoni- Morc aurcm t maiorum conftitucum 3 9- 

um.lludpriusparitcrfcctndum Iegcscon. eft,vt minimis in rcbus homincs coam am« .1 

tractu fit:quodnullo modo foluipotcft phflimi dc te fua teftimonium non 

pcrlocundam macrimonium , ctiam cac- rcnr, tuciore fnllio pro Scx. Jfofi. ^irutriito» ; 

nalicopulaaonfummatum. c.fiintervtrum. Quoniam vt tttt Pompontus . • t i i . s in rcfua 

defbonfti.cumMiis fuprdsfUgttit. tcftisinrelligicuridoncus. Ug.xo.rmiius ido> • 

go Ncquccnimfadmbftaotiammacrimo- ncm.f.dctcjitb. 

-.. niitp£*smaius aurfirmius aliquod vincu- liaqmcnectpacerccftisidoncuseftftlio»^* 

lumconfertipfcccncubitus.itfAr/ Pxnorm. necfiliusparri: id quod cciam in matic & 

in :t.s. vlt. dc (hnfduor. ?v^.-» filiaobtiner. /. 9.teJiis.f.dcteptb.L6.p*rtntc$. 

3 1 5»'quidcm"j* ntjpri.is folcs farit confen- c. cod.tit. proptciea quod pro vna & ea- 

H»s,tw n ccccubicus./. j/. nuptus.ff. dt rtguL dempcrfonaomncshabcncur.W.t'/'/. C.de 

iur. tttn.fufficiut. 27. q»*Jl. 2. cm. cum locum. dc impub.fubfitt. & quod vox patris auc mact is, j gS 

.fbortfiL tanquarafilhautfilixvoxcft.ficur & filiifi- 

%x Tunc igiturt loc m habcc.regula illa lixquc vox tanquam raith aucmacrisvox - 

diuina:Quos Dcus coniuuxic,homo ne fc- cfleintcll-girur. £■ quodfi quis.lnfiit.de mutti. 

parct. Gm.cmp. 2. tJMttth.ettp, /9. c. dctndc}6. fitput l.+o.domtnm.dr kg.SO .quoddintur. ff. dc 

Jtfi. CApit.i. tnprtnc. dc trumLt. Epifc. cum i/^.c&rg.iicqueidonei tcftcs cflc vidcan 

fimit. turrquibus quia in poccftacc funt, lmpcraci 

Quas (knct regula neuciquam rcfercn- j>otcft,vt tcltcs finc./.6 idonct.ff.de tejlib. 
u-i cit ud clandeftina illa matrimoniar Eadem qttoquc racio cft t.atrumac fo-y| 

«juippcquxnon Dcus.fcdprauaconiunxic rorum.quiquod vnipotert.itifubic.Sifunt, 

libido 5 autimprobicashominum, & mali- pro vnocorporc famtlix habcntur. Ug }f. .-." 

tia multiplcx. frotera jrafrc.ff. dctondift. indch. quocum id* 

13 lcaquc non iamf pro raatrimonio, fcd circo fufpeda eft fidcs ©r rchgio tcft.mo- 

•potius adulccrio auc ftupro habcri dcbct, nii .fitundum hhfit.in Sum. dc ufttb. verf.vbi 

-Choj nodo contradum fit matcimoni- autem. Ltcet Panorm. inc.fuperco.de tefitb. cot* 

umJ,««.ikr.,'*.j.i. ftnult. dicat,minus fu pcctum cflcfratris^ 

54 ' Scd&duobusmodisf dicitur fiJes.pa- aut fororis tcilimonium, quamipioium 

&tort:s'/cilicet,&confenfus. ilhcpccnitcn- parcnrum.cui fidcs adhtbcndacflc vidca- , 

rixlocuscft:Uio vcronequaquam. w/;. duo- tur, aliquando maior, ahquancTo inii'or>J 

Im. z?.q.2. piorationclcilircciplitis aHv'Cii'>ni i nci t C. 

QttJ.nqnamquorftimopus cftin hacob- fitudinis, aut eiiain pro v<< q > wr.r.vicft, 

ie.iionc rcfucanda mulcura immorari: ficundnmnot pcrGtoJj.tnc.in iiuru.de t jitbj^ 

oumnc Gcrcnm quidcm fit, an fiJcs vlla Hug.in Sum.&inun. tenfitttgumet ittn.g^fT 

matrtmonii fit data Clodtx.* quod con- t.quaji.s. Idqnctunc demum pociflimuro,^ 

ftantcradmodum&r vcrcfvtopinor^ncgac cuminnoccntta ret probandacftinortmi- 

M.Ccelius. nahbus : quo cafu ctiam domcftici&rco^ 4< 

- , Aiiorcigituc f non probante, reus ab- gnati ffc fratrcs ad defcnfioncm rcftes ad- 

(c\ti\x.ct.L2}.Milor.C.d/probatto.t. 4 quittccu- mitti folcnr. Spccttl. tntti.de tnqtti/it.§.i vtrfi 

fiire. C.detdtndt.CAn.alior.Crctn.uccufttor. vbi fednunqtttd.BsLi ini o.parcutes. C. dettjiib.ptr 

■ 4 GbjftS.q.*, prxfcrtim cum pro actore non c.itteras. dtprafitmt. & Ltte koctxpiicat Msr- 

ftatUris ptx(nmp:io.l.t6.JiuepoftdetU. C. dt fil, ml. tS. vntm. §.cogniturttm coi.w f d. qt*4~% 

trobttio.Bsrt.ini 6j.tlljiJi[pul*tio. nmm.io.ff. fiiontb. AUxsn.eonf. \.coi. 3 ,tn pnne. l:k t. losn. 

dcrerb oblsg. de <onf Nttt*. conf/^g. rsumtr. jej^ 

: gm .Namquod macris f Clodix, ac focorts Ub.2.drconf.4t2. num. 12. tod.Ub. qtttmeom- 

jpfius ad hanc rcm probandam allcgatur munern effc opmiontm tcHstur HippoL fltniic*,; 

tcftimouium,nulIiusmomcnti cft: quan- commun.opin. Crem.Ub.2 n.}:,v<rf innotcntitu 
' dooiiidcmiuiectnih rcprobacum cftinca^ Scd &inimiciticftis,autal.tcriti$ qu» ftf- JB 

rc domcfticum tcltimonium. §.fiptter.Im~ fpcclus cftjurcimprobaturrcftimi > \ n \ 

fiit.de tefiam. ordin. Ug.ptnuit.f.&Ug.i.Cod. propicroAiG*pp££$.£:it.n!}.§.t2.fitutoK& 



ja . tif. 

Sic namquc t appcllatur domefticum 



J 



8 



Pi'lCTfH 



ConfilioruniLiM.Confil. Vl. 

btc, rtttelltutur. dc \St. DD. in §.ittm vtrborum. tnftil 



\jMM.ctnJt.og.nu.i.Cr 4.IW.I. Crtutl. i*r>jii.6. 
ut.it I ttjct) -» . ac ptobit. cotnluj. %gg.r,um,p. 

1 ' Fitenimt quandoque,vt cmentiancur 
humines in cos qnos odecunc , eaquc dc 

tcrc wimicis viam , vc qucm odcrint, cum 
poffint collcrc auc (alccm Izdere ccitimo- 
nio, vt tit UU. Tutt. Ctcero in orttione pro lM\ 

4* Quodtadcoverumeft.vcncinctimine 
quidemlxfxmaicitausinimicofidcsadhi- 
beoda ut.fccurtdum Btrt.intJ. inqutfltoni bff. 
tiUg.lui.mticft. Alcxtnd.t0nfil.t2b Ub.^.ty 
ttnjit. it. .10.. Dcci. ctnfii, /7j. Grtmmtt. conjiiic 



A9 



Quoetiamt illudpcrcincc,quodfiqui5 
ob cmolumcntum fuum cupidius ahquid 
diccrc vidcat*r,minime hnic crcdctc con- 
ocniat.codcmauifilorcTullio/w/ff^rrfii^. 

Nam & t aroicus non cft inccgcr tcftis 

/ • t J,f,rr, & iA*».A*rY*m*r*ut tLi 



ro amtoo. 



B4rt.jff.Jc turc fifi.l. 10.nnflHs.ff.dc teJitb.Liojomni- 
itut.C.eod. tit cre.nihtlftnc. ibilnnoccnt.de tr. 
bttr. Fettn.in c.qttoties. dttejlib. Ript in Ljt. tdtno- 
ncndi nume.177jf.dc iuruur.AUxtn,t»nfii,\$.Ub. 
. i.&tonft. 9}.nu. \o.& 1 x.tib t. 

Qud?quod adtprobationemconcra- 
c%*s,qticm clatn & occultc factum c li c con- 
"jt.it. trium rcqniracur tcitttim auttoricas, 
•Vt eftu/off.jingut. tn Authtnt. de tnjtrum. ttut. 
' (jrfid.vtrf, 'hocjinciturn: qsttm ftquttur Frtnc. in 
ctt. 1 . dt cUndcji. difptr.jtt, contrt qutm ■:/.::.■ re~ 
qutrtturin L\2. vbi numerm. ff\ dc ttfitb. tjt in 
c. ncmtnc. cod. tif, Dd. in cu. prticrct. dt teflik 
Jafon inL 21 cutn et. Coct. dc trtnjAcltontb.B4.1i. 
cfr Dd. in l. 6.fi quu cx trgentcriu. §. penuU.jf, 
dccdendc.Alcx.confit 2ii.Ub.2.cr etnfi. ttf.U.y. 

Maximc t vero in caaiTa mactimonii 
eircumfpcttos ccftes,&: fidc dignos,omni- 
quc exceptionc maiorcs ciTc oportcc. c. 1. 
ole etnjknguin. cr tffin. vbt commun. DD. ejrc. 
t3cliicrii.1biGloff.de tcflibw. c ivjuptr. qutmx- 
IttW cuf.pojf. Ftlyn. in Rubric. de Jpotifjttbuf. 
■•////.,» 15. •^Alcxtnd. conftlto 150, (jrftquent.Ub. 
r. Gcct.ctni- io\6j.cr ju. Socin. ctn/itio trJibro 
rim». Parij ccnfiho^j.numcro ofltuoejr dcctmo t 
r ccntJIUtH rtuMTTOxS.hkrt 4. Crtuet.ctnjiUt 
S&.rtsttrm ■ji.vui.'. aquibus omuibosvno 
oaicufatradttur.quinam dicantur ccftcs 

criusquos 
us opponi 

cac, &q«inulla prorfus cxccpciouc rc- 
Uipoflinc:cum qutlibcc ctiam modtcus 
fc^tufaciaCinciictc(li$omni cxccptto 
l 1 1 u 1 o 1 . U-i. ... C" Rtpt tn d. I. tdmtncndt, num. 



omncs.xqucvt pucn, Icui (uni 
fccundum C\ m>cum /* Hecyrs 

Fccmina : vt mcnco hic locum 
ludCatulIi: 

inventc&rtptdjfnberecpsrtci 
Cumquocungrtfitalrcrum 1 
GhiinPentttbiotfud x^Athrntum l 
lnfrtbo vtno ,Ji qut Htrtt famtu, 
Quanto f mag>s in vino (ci 
ucnit,u quid toruiTcin v.no d 
dcns &: incautus adolciccns , 
gransiuucnili: cuius lane furc 
vchcmcntius : qucm -j rcrincn 
phizcft, petfecta mo.-cntis^&f : 
atquc inhxrcntcro concupitci 
ficnantts , vtptttcltrc xn^mt Jm 
nutin%. tfouimtff t^rfuitjcniit. qwt 



n^Amtrctbftpcrc vi 
Pc/firoi t liqutdt 
dcncimmi coniiliarii 
ficuc Poccx iliud dcc 
i\tx dr ttmi 

fuadcnt. 

• Qoarenquistcbriuspromi(ir r cuius&>- 
briumpcenitct, potclcisapromiiiioncdif- 
ccdcrc,&:aiudtccab(olui. Riptmt. vittm. 
C. dt rcuoc dontt. qutjiict.c v.gcfimtfetundt, 
Ctmtrru. inEptto. itbriqutrtiydeircttt. c. 2. nu- 
meroncno ^Soan.ccnjilio 42 . ULro tctiio, Dctim 
caifilioit2. 



7 



m: 



>r ac 



iQoncT matorcs, ; 
Il-ss omnino dct 



riojiuiijt.js.c^uz vcrc Ctt.vtAccurfitn vuit.ini- 
ti$ obliuio. ctn.vtnum.difl 2S.zui,vt Piimiu t 
mors mcmoria: vt Pythigers/ , iniantxroc- 
ditatio: vtchryftppu* , patua dcmcntia: vt 
Scnecd, voluntarta intania. cuitts pixmtu 
flc ponencoia hbtdo, &:iucundumnefas. 

Q«iofic.tvt,cum vinolcntincquccoc- 60 
porif ncquc mcntis iint compoccs >fiun- ... . 
dum Xcnophvntcm illum Socr.sticum: quippc 
quibusmentisHatumcucruc cbr:ct;is. ctn. 
vinoUntum.djJi.jj nontnagisac iuriollcon- 
fcnurepo/Cnt , quitocoabcccac mcnctsiu- ■ 
dicio.§.v«<& qtittitumJhji.denttp.t. x,yfifunofu 
C.eod tit.l.4<>.furtofi fj.dtrcg.tur. Q^cmmcr- . 
rat, nont con(cmit.L\7 jipercrrorcmjf.de iu- 6i 
rifUmni tudtr.L t.ff.dc mdu.M^Stc.mM^ : 
Uctm.de (ponfl. cum rohil iic ram cotttratiu 
c6fcnfui,quacrror,quiirnpC"tt , a i dc?cg»l.dL. , - 
l.ft pcr trrorcLiiS nihtUonf<nju'..% vl (f dcregitt, 



*o 



Nic. Reufneri Iurilconfulci Germani, 



cuius idcirco obligttio f nulla cft , nc qui- 
6 ' dcm naturalis , multoquc roftius ciutlis, 
tanquam voluntatc& confcniu omnide- 
1 \ ; t i : i . /. j 6 . fiquit tn prtmtp. ffdc fidctujf.6. do- 
ittmvbi^ilc. C"DD not. C.dedol.m.ti.un. v 



ctumcoipiacorroboiari.eulus fignum ic 
aigumcntumquoddam finr ip^xanxda* 
tx. c.prttcrct. dejponft/. C" ctn . j; quit dtjjotjtf 

Nam iubarratiotannuli nrxfumroncrn 



Z2.q. *.vbidicttur,penuriumnon 
>n lercctur, quod cbrius intcr vi- 



6i 



tius, quam ex lulta & hon< 
contraciusxirimarioportci 
Cet Vlp:. tl tS I > L\6.tlludmti 



dic. 



inducitmatrimonu. Gloff.i.tn c. v/tim.dtJt 
(forfU.tmpub.c- tn t. tenor.vttb. fnbtrrtijftt.de 
retndtc per text. m un noftrttes. ejr m ttn.fct^ 
tttirtm. to. qtutjilone qutnt4 , ftnormitsn. m^.tt^ 
iud.mfin.deprefumlto. ^dretm. tcnjV.io tj.nu~ 
cgic do • mtro 4. & Imol. tonfilio 161 numero 6 Gt -t. 
demtnu- tonftlto 26. mm.ro 14. Cepbai. conjilto 4jy »*•*• 
mero6j.(tbraj. 



ionci 



•4 



fit 



au 



, 1 



m a ci 



ln 



1 non cxcufac 



et 



Ego vcro ncgo.arrarum dationcm.ant 
annult iubarrattoncm fimphcncr fatcre 

nto , tejiela'. QUr. tn •%. homictdium.atttft .60. matnmoniura:nih vctba prxcciTc; mt ad 

verf.prtteru qn4ro t & S04 rt%.inverfebrietd4. mairimrnium conrrahcndum apt.i &ido* * 

ttumcr. 1. ey Tiraqueil. itttrect. depxn. tempet. nca: quorum maior + c(t vis . q.-jm 1 [>fias 

pcrGloJf.inutt.fitne.iyq.t.M4ri.Solomon.pulr fubarrationiv. Penormtttn.inc.vitim nume-» 

crein trtct. devoiunt. (jr inuo/unh roj, dedffj/onfal ttnpub. efrme.x. tdfin. drjftm- ''M 

4 . DcniquctvC maximenonprobcturfor- f1i.dn0r.vbt bocmododecitrtttexit*m mtj.*r-»q 

tafliscbtictasfaltcmimmodica.quxmcn- rhu Jjionfttiorum. c. de fforfti. lb.dcmque 

tisindttcatcxitutm, & conicnfum omnino annult traditioncm lctnper xltimandam 

cxcludancerriramcniuriscit, vcrbacioi- cifcmoncticcundum vciba tpfius conrra- >, 

liainconutuio auc fcrmonc familian pro- ctus.quxprxceficrunr. 

larancmincmobligarc:^<T(v/^. invtrb. in Talisentm fpixfumirur cfr -3Ctu5,qu*-F*^ 

btt/ncHm. Inj/.deltbtrtm. Icmvcrborum propriciasdcmoillrat./xfc 1 ~. 

£x quonon immcnto Marrialis Procil- intcrest.in vtrb. ttntum quthtumlriiw proitt. 

3'.cnd«im rtdct , qutinterpioculaiuf- ibique^Angel. & S4iyc.Kl.dt- ftutto . Hetj 

)llndicccenatum vcnirc,(cnoadcrat: Franc. in l. ^o.furivji. tmmcro qutrto , /j. de^» 

fuc illud vulgarum proticcbtum : Odi rtgu/uiuris. 

remcompotorcm. Qupmodo & Plato Licct alias t indubioobciufmodicauf- I* 

. dcRcpubl:cnon vultobl gationcm famfcrefemperprxiumatu promatrimow 

expromilfi ^pmticucind ci, foactn fami- nio: vtnimirum potius hoc valctt. quam 

lia.t lcrtnonc aut conukio fac>is : fcd ita pcicat,autdtiToIuacur./lii.^««f/( , /.a.cf , /-<r^l 



lu< 

fus 
cit 
tvc 

in . 



in 



ftu 



ttutr. 



nc 



ou 



tb;contrahttur»vbi contra- 
crio cclcbtatur : alioquinnimtscon- 
[Cretur oris tibcrras : &: ixpe irapru- 
:s homincs in laqucos incidercnc, fi 
ohbcc dt^otcmccc fortaifis prolato 
ircntur. Surftt.conft/to jo. numtro 60. 
T cowfitto t\6. Kumero 1 1. vlrjttctl . cG^ihl. i. 
0 6. cr confl/to 2\o. numero 4. Roltnd 4 

\lttm. Infttt. dt tniitt. tejttm. tym 1'trttit. 

hsec dc primo argumcnro haclenus 
ndiifc ruhSciat, in quo omnts cotro • 



vbiefi ff.derei 
iatedot c.vit.dcrciudtc.c. vtdcturjnfitk.qmt mmji 
tiim.cccufpojf 

Qupniam tmarrimoniurM tcs cft faiio- 
rabil.s. c. iiterk.ekprtfumt. Hofii. tn Sum <kj 
^nfdtbm fnbRubru.detn4trim, t,, § qntU- 
tcr centrthttm •m^trimov.vtrfi. ^utdft tthtttm 
x^jlnton. dc Bulr. in c. ex pnrte^. de Jponf itb. 
UM.<^4nton. 2i*lt. confilto 249. m fin. nttmtfm 
7 . ttbro 1 . ' 

Qu^rtJmcn regulatiCa demnm procc* 
dit , (i agatur de uiatrimonio iam contra- 
&o,aut iahcm communiter hibito,diiTol»; 
uendo:vt mulrofit tnlcrabtlius.alio^osc6* 



66 



m argumcncum, traiCatutanorainum< 
intcr coscontra- quam lcgitimc coniui 
«clpotiusaunuli, ftatuta (cparare. perta 
in fin. de tejhbut Hefiiert^ 
ede affirmant ad- rttu. Soctn. lun. tonfilto i 
m confitmarco-: Secusautem hoc 
ctliorctus fitpro- probandj matrimom 



iitet exatiadj 



r n }2 
cft . < 



raiudtcacidc 



hilccrc 



imqttc ob 



itcr rjuorcm mattt- gcrcipuusmjtrimouti , in quop!cno& Ii- 

fiuc iniuftitiam fjcc - beroconfcnluopns clt PAnotm. inc.vftim 

«nd.Dcci.&Aliosrt- dedt/jonfit.impub. ' 
tnfu. FrAncofurt. confi j./r- Qju mdoqutdcm f non probat hocclTe, *° 

urd.tbtd.confilio.iii.nHm. quodab eo conting t abclte. /. 4. non hoe 

rcm matrtmonit non co- C. vndelegit. I. /o. ntqne nstaUt. C. dt ptohs- 

>,vtprotinus pronuntictur pro tio. c.tnter.§. cumqnu. dc^> trMsUtten. £- 

& inuitirclo&ances, atque pfiop. 
imimparesplerunquecopulcncur.prx- Planecntro tvcriGmile cft, in flgpum 81 

fcrcim conicnlu lcgitimo & concradui- amoris , aut fuiu-orum dunnxar fpoftft- 

pilus matrimonii lufticicnter non proba- Itum , arras tita> fortatfis fuiltc dona*as<* 

to.Iijutdcm cx tah coadtonc & violcnta Ponormitan.in c. taj . tmwero fcptimt t <Jt ddim- 

cotuun&tonc dcuaft.uiopottus matrirBo- fitt impnb.&e. vftim dcjponfdit. Pjrifictm/. 60. 

niorum.atqucdiujpatio q Jamconcordia M9m.4J.lib. 4. 

&d lcttto coniugalts. con.cquitut : vcrc- Quxiarpcnuncrotamcnobmccumo- 

qucadco di-tumcft a Ponrifice , coa&io- dii auicUfcoi-d»*,vclcitam «uc elfionisin- y 

nesciufmodi diffkilcs cxitus ficqucntcr tcr coniugcs fv.tur* fac lc drllolui polTc 

hahcrcfolere. c. requi/iuit. de ftimfAubm. Pa- con^at , vt fic t'ccnitcrcliccat , & ad alias 

n i. ■ ■ Felyn. & ^dnton. dc tiwr. in c. fcnts. nuptias coouolare. e.fiiper eodt m. de condtt. 

dcttjiibm. AppofiPAn0rmitAn.int.ptT ium todem tttulo i & •' 

I Dcindc|rcfpondcndo ad idcm arg t- tnc. requiftuit.nnmtro qnArto ,& tbid.HpJIttnf 

mcntum , ncgo arras figna ac vcluti lym- & Trtpofttus.dt Jjionfii. leijn. tonftlte vi»tfimp- 

bolaqjardam clfccontraclus pcrfcdi , Icd fitxto.Humerozx. 

rancum pcrftcrcndi. DtdAc. Couirru. tn d. £- Qjutbusidcirco tfcmper antcponuntur "/ 

pit.dc^ jjonfilib, v.-.e. 4. numtr. ttrtio , tnfin. fponlalia , vt vocant , dc p r aricnri , caque 

j>trttxt.tnd.l. srrhu. &l. vJtim. C. dtJJvnJkL palam & pucc coram tefhbos ccdcbjflwa^ 

CrptrAittram oUjJ.tnc. gcmmA.vcrb.fi tpuUtio. e.fttntervtrum. dejjtonfkt. quipnc qtlir pro- 

dt ijionfitkbms. DD.ml.:i4..7tt:A qu* Ab A(io.inpr. ptcrcxprciTum conlcnfum ftattm virafqr- 

ff. dr vrrb. ob/tPAt. PArtfcon/iho s f.nuw.;6. hb. 2. ttunturvcri matrimonii.4rf«w.A /,. cuifue* .: 



• 4. 



1.1. 



:h. rtt. ff. dt condit. eir dtmonflr, 



Q_L'ppctquifoloconfcnui, non arra*u dtmtolum.z. 

d ttioncpotiliimum hrmatur atq* coftttui- Tunccnim f locr.mhabcrcomunisiIJa.**+ 

<<lur. §. 1 infl.de tmtio. & vrndtt. rcgula, quod fyonfal.a , arquc vt alii contra- 

r . Qu?madmodum igicur f is.qui confi- £tu',abinicio voluntatis ,cx poft fadtone- 

iium muransa cootraciu rcccdercftatuit cclfiratisftnt:acptoptcrcaconrrahcnsfp6- 

(tjuod impunc eum antc pcrfe&um con- fJiadcpra? cntijicctpoftca cum pccnitc- 

traCiumfjccrcpolTemaniceftumcuVcog:- at, tuncad lolcnnifationcm corum com- 

rur cxarrarumajtionc. q ii ii tg laris pcr pclli potcft pcr cenfuram Lcclcliafticamt 

rra&uscft, anc amnccrc cas , liqtttde dt quo csi glojf.ordtn. tn dicl. t. ex Itttrit 2.fiL j> 

tor, autduplicatasicddere, ficftvc- tbt PanormttAn. Prtptfi. & commun. DD. cr 

4 §. /. infn & /. \ 6 contiAcius. C. de^» glo/J.notAb.intAn tuminittAtur. 27 quA/Iion.Ji' 

rum. cundtt , Ho/lttnf. PAnormitAn. Prtpofi & aIii tn 

nt mjt r imonioidcm quoque mcri- d. c.rcquifimt & i n c.d< iilts.de dtJjxiKfitt.tmpub. 

in«is pc> K iit im purumQ' c iit macri* nimc opus cuc vidctur in fponla! bd$ ciuf- 



G* 



mo.ii tcmcrc&c!anculo 



coi 



rras quis dedc ic.vtaut hcridcbct./. tp. Labto iibro prtmo.Jf. dtverb fi- 

J10 contraclus dcficiat: g /quib. merito prxtndtcsnc pubhcalpfS^^ja 

■ft(tuat,li cxdcfcctuluo ialta»quorum pr.obatio ccrta tl pei ( ptcua 

atrimomum. d.l.Atrhu. cft,qu3rIcmpcrjntcfcrturprobationipra , -| 6 

Pavorm.inc grmmA.&Ho. lunitar.f f 2t.obcArmen.$-fi tefits ff.dt tt/libus,\ • 

DD. in e. *. dt-j tUndt/iin dtjjtinfity Utetrd» \ '■- 

um t rouhip!cx fit vfus dtt Socm. in confilxo /70, ftbrofrcundo, Co^dtn. 

ux in aliis quoquc dari eonfitto 77- nnmero duodtcmo. 



Nic. Rcufncri IurifconfutliGcn 



Ey, Nequccniratmatnmoi 

o7r r\- ■ j t 

' fumitur.miiltqutdoprol 

§.fiea qut.in verb.vxort. ff.de inpoJfeJJ.mtttcn.& 

inc\.dtconfangu. & tffin- & wp c. iliud.de pra- 

1 8 fumt. In quo taquara tin cauflaardua.xque 
vcincriminiali.fcmpcropuscft probatio- 
nibusluccmcridianaciartortbus. BartoUin 
d.l.i.§.fitaqta.Itf&DD.inl.j.l.admcnendi.ff. 
dtiurtiur. Aitx. conftlio Hi.n.^ngl.cor.fj*. 
H nnmtro4.&$ librot. Prxfcrtim cumdema- 
trimonio infi inpcndo aut infirmando agi- 
x\xt,ftcundumGtoJJ.Bsrtol.& DD.inc. multeri. 
tjrc. vutm. dcsurciur. c?Bald. wl.i.tn bontjidct. 
colum. z.num. x.tn jm. v^. ut *'tv. erc&. 

8 9 Quuidoquidcm f matriraonium factt 
cft,non wxthfecundum Btrtjnconf^.2 .cin. pr. 
quiafcil.contra&uscft.§. t. lnfla.de nupt.ibi 
gUjf.tn verb. contrthunt. Alexan. conftlio lso. nu- 
mtro\.Ubr.6.Dcii. confiliojio. colnmn s.Parif. 
confilio $9- numero t. libro 4. & covjiiio C\ . numero 
I. Mcnoch.conftlto 197. Ub. 2.nttmtro S9-& confil. 
jqp.n. 7. iib. 2. Socin. lun. confi. 86. «. f. & conf. 
%8.num.7.Ub.2. 

90 Nam t & ceccricontra&us facti funt. L 
y.con fiUo.fj.de curat .furiof. 

9 1 Fa&aautcmf nonprxfumutur.nifipro* 
bcntur. /. 2. in belU. §. fac7a.Jf.de capti. & pofi- 
Um. rtuerf.l. jo. quscunqueratione. §.ftt ff. dc_j 
Tublic. in rem aclt. c. tum in iure. deoffic.& potcfi. 
iud.deleg. csnprsfcntit.de probatx. Baynuttus.& 
t. Raynaidus. de tcflam. Corne.confil. 6S. ttumer. 

>' i«24.Ubroprimo, Alctat. in traG. prafumt. rc«. 2. 
prxfumt. 2 . nnmero quinto,cum ibid. alUgat. com- 
pluribus. 

^ x S c d t & ( vt Bddus ait ) m a t r i m o n i ura h a- 
bet fubftantiam in confcnfu , formam in 
folcmnitatCTCrborum.probarionem infi- 
dc teft i u m au c inftru m c n co r u m. cJtnnotuit . 

[ " r ' colum pen.de eUH. 

9} Idquc t non folum obtincc iurc Cano- 
nicojquodinmatrimoniispotiflimum fpc- 
Ctziwt.c.pervenerabilem. ibi Panormitan.&atii 

jC l>D.quifil.fint.Ugit.Bald tn l. j.&j. C.denu. 
ptiu.S0cin.conJ.49. Kumero^ Ub.2. vcrum ct- 

S>4 iamiurcnouiuirao,quot derogacurpriori. 
LvUim*fdeconfiit.printip.Uff.adLcg. Aqusl. 
quo 8c iplb non prxfumicur conctactum 
macrimonium , ntii probccur: vt cfi commu- 
nuDD. opmio fecundum Socin. dtff. confiUo js>. 
numcro $.pcr§. quoniam, ibi ^Angtt.'in Anthcn. 
quibusmodis. nat. cffi:. Ugit. qutm ad hoccitat 
Wfcnbec. cenfilio quadragefmoquarto, Ubropri- 
mo, numcro jy. 

Supcrcft dcinceps argu 
tium, quod vcpcrfeleue ac 
cum honore 8c laudc partis a 
coniun&um efle vidctur. 

Namobiicitur M.Cceliocrimcn,quod 
Ubidinofcactc&aritClodiaro: cx quofcili- 



»rx- cetmat 



1 cer- 

a, ica 
arurn 



ilrarc vult fid 
ouidcra non c 



:m 



atqtjc rci 



itus f fo!um,vcrun 
pfc complcxus,contubitus, confab 
ofculacio.&vna cubantium fccda 1 
dorraitio,virgincraautmuliercra c 
punt. can. ncc aUqua. vigefimofeptim. 



Egrcgiam vcro laudcm , fi qua non nu 
pta muUer. ( Uceat tnim mihi ad hoc crimh 
amoliendum verbifT ntiitnisvttl&omnm luac 
patefeccrit omnium cupidttari:lj hoc mc 
do palam fcfc in mcrccricia vita collocan 1 
fiadolciccnccm alictiidimoiu conutuns 1 
ti vo!ucrit:fideniqueitafefcgerercinftiti: 
crit.noninceflu lolutn , fcd orn3tu arqu 
comitatu: non flagrantia oculorura.no 
libcrtatcfcrraonis , fed ctiam complcxt 
ofculationc > conuiuiis: vtnon folum mc 
rctrix, fcd etiam procaxvidcatur t cum ha 
fi quis adolcfccns fortc fucric, vtrum hi 
cxpugnarc pudicitta.an pottus cxplerc 1 
bidincm voluiiTc ccnfcatur i 

Quanquam t igiturinnupti 
nihil opcratur. c. adoUfcens.dejj/onftUb 
ut&ahas conatus finc cflc£tj nthil n 
l.4.fife non obiuUt. §. 6. condemnttum jf, 
retudic: 

Eoque t amplius non concubitus 
virginiutis dcfloratio >fed voluncas & 
dlioconiugahsfacit coniugtum.M» m 
monium. can. cuminititfur.&ctn.ficquipp 
quafitonefccundi , cum altisfupra affegMfit: 
mcn ncplurain racdium arleiara, 
"viamnobisprxbcnc, rationcmcjuc dc 
(ionis certiflimam atquc cutiflinjam : 
profccto magnam ad rcfutandum rct 
dumquc hocpoftrcmum argumentai 
culcatcra fuppedicatc nobis iftud vn| 
axioma peruulgacuravidctur: N 
qui turpicudincmtfuamallcgatau 
cflc: c.interdtUftos. ibigUJf.de donat. I. 
ditoribus. C.dtferH.pign. dat. manum.l. 
ddione fmita C. de tranfaclio. 1. 4. cuw pt 
Cdereuoc.donat. 



matus 
noccc. 



laf 



iv. .1 x i m c 1 



non c 



piat /. j.detnicla. Q.dc intcrgr. 
■;';.!. r. :r\ ; ; .. xi rnc vcro ti ccunr 
lumcnti fui caufla faciat. /. / 
xore fi.fi lut. matrint. I. a^apudC 
ccllses. ff. dedol. exctpt. &efl t 
DD./ecundum Qapramin reg.2 
Sccus t autcmcftiianim, 
fcicnrixipfius concernacpct 



CT }.ritppo!yi. aitttacajj.iior. r. i 
verb. turpnudintm. 
Dcniqucnectaflcrtioni 



)rat. 



ConfiliorumLib.I. Confil. VII. 



tumcft- 
ntra cu, 

dectfito. 



lj Stmperin dubit,"Jta 
p ••/•».- 1 pronHntitumr. 

16 Partntumccnftufw iurrCaatt 
i*r.tumrtquir*tnr.(S numer 



maneatpottut ,qu*m vt 



:iumfii 



•■( tJUII 



miam ftberi. C.detefltb.L+.ficuticonui 
4tflionib.Lvlt.Cdc accitfit.l jy.ft filium. C. de 
cr.cau.i t. §. cttm Utronet. ff. detjux/ltonib. 
Exquibusomnibus pcrfpicuum cflear- 
cror,fponfilibus clandcftinis , quxan & 
omoJo contra£rafuerint,haud fatis.np- 
ret, minimc impcdiri dcbcre publica 
on(alia:acproindcCcc!io,rcpudiataClo- 
.ijiusciTcPomponia: duccndj» : id quod 
ris ica clfc ccnfco, faluo aliorum prudcn- 
im&rrcuCcfcntientium iudicio. 

CONSILIVM VII. 

Defbinfdtbiisduplitibm pttre fJrfubcoHdi- 
tione cor.tr acitt. 

SVMMAWA. 
Ex ctntra8*pmrt fi*tim nafchur tbVgtxit. 



3 svj.urimoRtxn*,est j4Crtt**e fum.e^i 
dxm.*$ quattnw i\$. £f //4-Cf 
C.de 19 J>e m*tnm*nst nutU tilpentt Latcn iudicit ftatm- 
endiptteflat. 

3 1 A csmmun i cp trtieve non rectdendmt. 

31 Matrimcuiitm prtntum f. rrrper pitflremo : mod* 
tttera fint p*rs*.nsi. ; 3 .ftcus itrtJtrttr.tufittHte- 
gr* & cur.u. tj^,- 



<ntndi 



rxmf* 



tur,licet cepul* fit tonftrxr 
/8 Cmm dm<ihu* qmcontraiyt , 
5 $ Pnmo rtpudt.u t mafiwrtn 

htrst petnaaduittrttfitreu* 

40 CipHlatnaUertmauimenii 

titpriut mairtmontum. 

41 Mtttr mor,iHm*pt-fMt§nt» 
. habtt. 

4 x Ctnditiofmlfiendh, *on perimh covtraUum. 

4J Ctnd titsmpletaretrtirahhmradttmpw contra 

Onti 

4i (ondhioprafent tmtmox exfthmr*,impr*p*it con 
dtut ditttmr. 



menttfs rscntxtr- 



im Mff cxcen tn u 



tmpnrmmanttfertitr ctndttitttatt : ($ 4/ Ctndiiioin*mptiit,fip*ter conftnftrh,tcllo*di 
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An:t cond.tio 

g*tit\ 

Condittontpet 

*tl*t tbcuurptrjtttw. nmmtro j . tmo ntc propne 
contraSu.' iicttmr (*» cendtttont. nm. 6. 

MatrsmtnsKm , eondttttnt ooiimpht* , dijfolm.- 

Mtirim 
Mttnm 



tur. 



e tutntum-, nuRatsl *tlie,nte tbii- 46 Conditiontexftflente, fibtnoflafit, firmatmr eon- 

t, < '" >« *" tratlmt. 
'tnte fufpndttttr matrimtnimm, nte 47 Condiiiont dtficitnte , prt Jbtnfaltbttt dt fmtmro ha- 

brtmrmatrimoniur*\inqu\b.panittrt iteet. 
4 9 Ctnditit contra HAluraut 

vstiat ipfum matrtmeniurv: nifivtraque pasutn 
fintint.nu.fo 



fit*. 



:tnwthnecontr*\Bum*quip*rtt- fl Condtiio tarpis e 



btnt e([tUbtr*,(S quomtdt hocaui- 
° 4 ' 

tr:t tempert ctntraii* , fi pofita. cum 
tmr, ctu fb ;nf*u*\dt fmtmrt ,ipfo t*rc 



aiui 

inv 



fdiadtprafenti. 

mbitW, 



tumctntratluml 
ana. 

ifeufui expreffut t 



te 
An 

rt, 



5 } Secmt vtrt tn contraUtbrti n. y 

/j Matrimonium (int confenfupi 
iure ciutli efttnruftum, eiuft 
56 Tlnti* mmtrimonit tperatur 
qu im tacitut. 

mammtnujttberorum V Fxprefaprtfunt.-ntnerprefantnprtfunr, 

5 8 TtenentHnuilusrfcelut ^ 

Mtrit cenfenfw in nuptitt hbcrf 5 "> OmtJJumpro ntn 4 fpeHtt babttmr. 

60 Autliris c approbatorit anfit tadtm raiw. 
lattnru maniAt ivimbabtat.ty Cl AntlortmfaUteife,(SpaUqnidfitri,mmhmm difti 



rttvt. 



ctnfintirtint 



£j qmatenw.UK 



M*nd*'c r.-cdit*r % qtti*en prshbtt , cmrn pofst. 
. Patitnti*confen(stm*ptr*t*r.(S *:t. i>7.£5" qttand* 
uon J.& 8S. 

} Rahhtbitieexpitiemia & tddtnrnitate dimtw.ua 
> RatihaHtitfaih m-'jst qu-sm vtrbi* tnducitur: 



1 M*trimtnheau(fdj 



Cfqnsndt.w. ft. 



r tm tim tn d*i 



61 I* matrimtnit l btrtrum contrahtndt tufw patrtt 

pracedtredtbtt. 
6\ F.Ltuf*mtl. fint ctnfinfupatris ctmrahem matrimo' 
niumfmipfiw furtumfacit. 

64 (\nftr,fw vbipro ftrmmflatim ab intiitrtqniritmtl 

ex ptfifaclifruffr* * rcedtrt etnfetmr. 
6; Imt tSMofaicum Extd. z.dt filta afudHuprato- 
remeii*minuhareuoc.inda , ittrt pairt* pt>t<ft*-* 
tit. 

66 t^Catrimowum fi*t pattnirtm e*n!en{H eimtr*^ 
tlum pro (impr**sitprobra mtrttrter* b*bet*r. 
OMtnri 6 >* Spmrimn*fhur fili* S ixn*^uhfimpanmnmcen. 
ftnju centratlu. 
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aratur. 



Nic. R.cufncri Iuri&onfuli 



m/tirt&or.tnm 



:. turn fMHjjAm dt r*pttribw. 1 19 P*rt 

Iocm Pduu Ubr* ftcundo , ftnttnt . ijo /<i» 

7j \olertntur , yn* fitrt >:■<:, ■ e /31 TutA 



Itts , hcit intQHtti fif 
■ m*r£*t» tiirth'9. 



atritpott- 

ttirtliltrt 



1 



04 



>num. 



i"fia:acem' 140 Ltx .t ; 

Ifi J^rmumett) 
'. 1 v enfuf hbtro*nmivi 
Jiutnt&cn 
nec (nfi- ntncttltittre. 
trttur. nw 14) Pjcrtntumjpik 

, . irKp*eb*t*. 
i + fl pJt tntttm t* 
ihil tptrd-\ Itv. ■ * rtr.jrt: . 

(S numt.it ? 



lfl.(£ tff. ttta pr». 

rrii eiicahfiit itirt cttt.a 



tdss, g ftptrsrt fepttrsnJtt, 



UEO OPT. MA 
auclor;. 



A. 



iiegkimHm itffibtrtfAttiutL'- f Aios adolcfrens matrimonium co 

^>Caiaviigincconrrjxit,ful>conditio 
ftpitereotifetsjeriu Patrc d i u ad t j cr (ac 
f**??* * n ** ^f"* & repugnantc , ac vix tandcm amicoru 

57 ]). i :.'..fJ' . ,'■ ju ■>;»:. ;•>.:•:.<'.. 



$6 Aittrimonium ilit^ttimum eopult vtl eonenbttu il 



99 & 
101 C< 



M r.umtro 1 o l . 



prc< 



cipicCaiushliut :cnc*i; arr 
mitttMetfl , fintconcubtuttLnuft,tu T»tia purcac hmplicitcr 



•smnium , qxarum inttrefr , «m »*;»» 
otit r nh r.iiuix i:btr ttc p 'ttt^ tfe dtb 



. , . j, , 1 nmum r ciii 

'ttf/t* S . f ra & 'j p u rc a c fi m 

'twttHTttnn pxrit errori pAtrttt- /#/ /00 •nsntrib ff 
m ntnnifiiwictnfintaniJtsJmit- 1 . ■ . ~ 



cod 



Confiliorum Lib. I. Confil V 1 1. 



picarurc 
c.fuper eo. 

quod fi per 



nccnimirum im- 
dtcio, it notatidtm Pamcrm. in d. 
uippc qua pcndcncc accus non 
:ifario pecU i u s. i.S. neceffario. §. 
Ue.ff. de pertc. dreommo.rei vcnd. 
ff.de eorhit. cr dcmonfirat. Socinus 
tun .coi ifii t2.num.6Mb.!. ParifconfiJz .num.j. 
tib. 4 ; Sicuc ncc concractus conditionalis 
proprie dicitur concractus, (ccundum A- 
rctinum confi.tr.n.tujuem adboc citat Alenoch. 
conf.6%.nu.jo itb.t . 

lcaqucfiaut f condicioillanonimplca- 
tur, aut fi antequam implcatur , cum altera 
purc fimplicitcrquc contrahatur, omnis 
prtoris djflbluitur contractus matrimonii, 
pcr tcxt. iuc. deittu. ejr eap fuper eodem> tbi G/o/f 
communiter approbata,in vcrb. aftenoarbitrio % cr 
Gloff.tn c.feq. de condit. appofit. "f Quo inloco 
racioncm hanc afTcrt Panormitanus, quod 
nimirumemfmodimatrirnonium fub con- 
ditionc contractum atquiparcturfponfah- 
bus.vt vocant,dc futuro.in quibus altcri 
pcrfonx pormtcrchcct c.2.dejponfatib.t.t.C. 
u l. ttt. adeo vt nc quidem ptrna promifla 
d.*bcatur. /. 134. Titia.Jf. de verb.obttg.c.gem- 
ma. de fponfal. f propterca quodcum hbcra 
ciTc dcbcaot matrimonia, vinctlo pornx 
conftringi non dcbcanc, cum plcrunq; co- 
acta matnmonia d fficilcs folcanc habeic 
cxitus. c.rcqutfittit. drJJ>onfi/ib. 

Natn& (if ceicucempus appoficum fu- 
cric in iponfalibus adcontrahcndum ma- 
triraonium, h ^oftca clapfotcmporccum 
alio concractum (ic,ipfo quoquc iurc fol- 
uunturfponfaha.falcem dc futuro. c Jicut ex 
/ttcrisJbi^Dd.c.u<jui.drcfiinnr.de/}on^ 
busalias &iempcranccfcrri (olct (ponftilia 
purcac fimphcitcr contracta.f. t dejpoujat. 
ibi Panorm. quippc qux vcri habent ratio- 
nem matrimonii, vtciiinc.pen.d.ttt inPubr. 
t^inc.licct.crcvttdefporf.dHor. quamuis hoc 
pcr copulam nondum (it confummaturo. 
c&n.mairtmouutm. can.contux. cr can.coniuges. 

C^uandoquidcra f nuptias non conca- 
bitus tacic, (cd con<enfiis. /. jo. nuptias.ff.de 
reg. iur. /. vit.in princip.C.dc repud. cr §. nuptias. 

DcindeTfiquideminmatrimoniolibc- 
rorucn opusdt confcnfu parcntum, quo- 
r u tn i n p o t c ft a t c f 11 n t , § .1 . Injlttut.de nupt.l. 12. 
nec fi/inm. C. coi.tit.l.z.&l.tt nuptu . ff. de rtt. 
napt. Tament vcltaotusineolurficcrcvi- 
dctur confcntus.id cft.vr iuflusexprcflus 
minimc (it nccclTanus t lcd (atis (lt , fi p ucr 
non concradicat.atqueapcrtc diflentiat./. 
7 .ftvtpro^kis. C.denupt. 1. 7 . tnfponfaUb.Jf de 

l. Acproindcj ratihabitio,vtinplcrifquc 



'S 



lunsarticulis , ita in nuptiis retroti 
& mandaco corapararur. tig^.hoc :ure ra- 
tihabitto. & /. fo./cmpcr qui rton prohtbttff.de^j 
regnl.iur. l.6.(i puptHi $ 9 .ttemquanttir. (Jri.o. 
Pomponius.ff. denegot. grff. ejr c. ratibabttio.eod. 
titu/. /tbro 6. qi.ippc qua* fupplct dcfccturn 
raandati,/.56 itut.ff.de tudtc. I.j.§ fafit.ffl 
remrat. haberi.i. fj, veroprocurat9rt.tnf1n.ff. de 
fo/utiomb.l.j. S.i. ff.de vi cr vi arms. t. vlt. C.ad 
SCsJM.ecedon t.tiqui.dchcmittd.in 6 c mutietts. 
defcntcn.excon1mun.B2rt in I.4 0bfcruan.nu.4ff» 
deoffic. Proconf. Deci.confi/ /67 utnn Menoch. 
confi.145.nu.4c tib.i. 7 traqu. dcrclract .corfsng. 
S./.gtof to.ntt 64.&feq. 

Nam t qui taccc , vcique confcnrire in- 1 4 
cclligicur. c. quttacet. dereg. ittr. ltb.6.Li%\.qui 
tatet ff.eod.ttt. U.§.j fffoJut.matrim.l.^jnfin. 
ff.de fideiujf rtctor. i. 2*ff.admunicipat./.z6 JFde- 
tujfor.% unfi ff.de pignor. &hypow.l y.infin.ff. 
dedecurio. I. tj.fipe. vcrf ttcmfiex duobui.ff.de 

Adcoque f fcmpcr, qui non prohibec 1? 
aliquid ficri, cum prohibcrc polHr , quia 
commodis fuis confulcre vcllc prxfumi- 
cur.mandarc crcditur. l.6\ fimterqui ff.de 
reg.iur.t 6 .§.i.ej l,\S.qnipaiithr,Jfim..y. titi /. 
l § sff.de exerot.aflto.t z.infm.C.de atquir.pffl 

fiff. t Siquidcm caciturntcas Sc pac cntia l * 
opcratur con fcnfum c.vni. de defborf.impaHt. 
e.sdtdJejpanfaLzui, vt Tuttiui ltb \. de inucnt, 
loqmtur , taciturnttas imitatur confcnfioncm , ejr 

ftCy (ccundum Nazianzcnum ^^01«^ 

evy vnt3twr 7j) Aui i Traejtfjd*. .1'/ fft apud CuiaC. 

ttb i6.obfiru.cvit &:racihabicio cx racicur-19 
nirarediururna ficpra: "umitur,x-/^//£)w/. . 
confit. zpS.num.4. refpondit Socin iur.. confit. t jp. 
num.14. ejr confi.140 .nu.t+.ltbj. cr Gozad.confi. 
num. 16. 

Quippcfcummagiseafaclo.quam vcr- *0 , 
b«s , inducatur, vt probattcxtus tn t. f.ff.nm 
rat. hab ejr in c. dticcli filti. ili Deci. nct. 2. de ap~ 
^f#i/.vbifcribit,pluscxfa&o &rcbusinfis» 'fi 
quam cx vcrbis,mcntcm &ammum dccla- 
rari : tf fic rcfpondtt Ancharan.conft.ios.colum. u 
Goz,*d.confi.toi.num.i2ySocin iunxonfi pS num. 
ij. Alcnoch. conft. \.num .26 4. & confi 2p.num.64, 
ttb.t.l^atta co'tfi.t4i.nu j./tb.i. CTconJii.6i6.riu. 
1S6. ttb.j. 

Qupd runct maximc ita obcinet, Grcs 1 1 
fit faucr ib\Us,vt notat Gioff.ind.c.quittcct. & .<\ 
lnnocjn c. in Geneft. deeleclio. 

Macrimonii aucem t caufla cft fauora- 2 * 
bilis.r. vlt. defint.drreiudic.ejrcticet.in Hn. de 
tcfitbus. quippe cauifa macriraonii &c (ra« 
cusac libcrratiscomparatur. cpentiU.de re. 
ininteg. GloJJ inc. mulieri. deiureinr. Bao.qti.efi. 
55. nttm. 2. lacob. Lcontffaconjil. qp.nume. 2>. & 
p2.mtcrmairim. confit. CTtbid. Laurent.dc Pinu* 
confi.^i. nu.z. 

Ltb.L HH 




16 Nic. Rcufncri Iurifconfuld 



24 



matn- ttum.t 
ttiu.rc- confil.t 



r F onJcrifcicuAvcrodcbcat./. 7 P.w-^/- i.nu.2o&it.ttb.j. 

cuis.tf.deiur.doti.c.vlt.deretudtc.cvidetur.m Atveroatcommuni opinioncncqncin 5 1 

fn.ow.mstri sccuf.poJf.GloJfeylosn.i^fnir.ine. tudtcando.ncqucin conlulcndorcccdcn- 

cumfuntpsrtiumJcreg.tur.tnff.cumfimi. quip- dumclic,cornmumrcrtraditum cft ab in- 

pc pro quo pronuntiare, multo cft turius tcrprctibus,adcovt iudcxabcarcccdcns* { 

proanima:(alucc,vtait GloJf.inc.iuKenis.de_j lttcmluam t.ciii u pumarur. vttiofsntCC» r \ 

/^«/i/.ficut&indubiofcrcita^pnuntiatur. inc.i.deconflttut Bsrt.Bsld.<^Angct.&slii iv L 

2f vtactus t potius valcat, quam yercat. L n. vlt.C. depervsiudi.mstciudic.lnno(ent.io.Andr, 

quoties ff.dereb.dub.efrnotst HoJlienf.infum.de efr Pjnorm.tne.\.ejf ent inni:sri<.de tonflttut. Ct ^ 

fbonfkl. fub Rubr.de mntrim.% aushtercontrshs- iJem PsnormJne pruJeutism.in prtnc.de cffic.de~ 

tur. verf.quodfi :. iUier.Anto.de Butr. in e. expsr- trg. Ticnizjint.infyht.rtapt. hb j . tnprir.c. RoUn sy 

te.de fbonfiltb. YsHectUffl.lt fuptrjlstutu delucro dotif.nutn.e^. 

16 Q\io acccdit iIlud>quod| iurcCanoni- Crsuet.tonfd 9s.nu.ik. Hennmg Gccden.tonjil.yj. 

co,quodinmatfimonwspotiflimumfcrua- ptt.t eyeotift jr.nn.x.tttmfeqq ejrconfitff 77u.24. rjk 

nir, ntipt xlineparcntumconfcnfafa«frar, &tonfioj nu.\j.ey isttjumcconfi. ipo.num.2jZ. 

pro intuftis & illcgirimis habert non folc- lummuliitftqq. 

anr, vtpstetexcsn Jufficist. \7.qn*fl. z.&ibt q. Vcrom cnimocro his rationibus &r anV&fl 

verb fitut.infi.&Gloffjncsn hocf\ncium.j2jm ctonraribus non obftantibus.contrarium m 

l 'a.&tnc.tKmeauffam.dcraptor.eyGtoffsliersin flatucndymeflca 1 bitrop.&ad propofitam 

* ,. L\\.Psulusrefponeht,ibi^hddudctureCs'iomto ff. iuris quxftioncm fic rcfpondco : ptiorcra 

deJlst.bomi.eylste Deciwintjo.nupthts num & illam vxorcmcflc porins yidcti, cum q ?a. I 

ejr p.jf.dc reg.tur.losn.-ichsrd.in /.5 fivt proponu. matrimonium fub condirione quidcm.icd j" 

nu.+.C.denuptii*. qushoncftacltj&icuius-tucnt-.isiamcxtti- ■ 

t-7 Qiiod adco t vcrum cflc a quibtifdam tcrit.initio contraihim hm. C.ms cqui- 

coniendttur,vrncftatutoquidcmcontra- dem iudicationis mct rot oncs has tc- 

rio 1 bcrtas illa matrimomi conrrahcnrfi qucntcsaflignan poiTcvidintur. 
inrcrucrri , aut ncccflitas conlenius part 11- Scmpcr 7 en:m matt imonium prtm^^^H 

tumincocontrahcndoimponiqucar,4r£. anrcferturpoftrcino.fccandum d:«.htm tl-' \ 

t*j4.Titis.in princ.ff.de verb.obfig.&t.t.C.de lud Mofin Quos Dcus coni*jnx:t, homo 

inutil.Jltpul.it. proptcrca quod tnatnmo- rc (eparci. c.qrwdsutem. (jfc.pajlirshi.dtun t 

r.iam fit facramcntum^&raliquidfpmtua- p*/<*r/;.modoiamen cetera lint paria.id cft, IJ 

\c.cdcbttum ibin.GloJf.invtrb.fscrsmcntum.de u & mattimooium pnm ;m fccundim Ic- 

htgsm.non ordm.c. gxudemus .dc diuort . Sicut&r gesconrractum iU.§.t.lnfhtut & tut.tn.ff.de 

xi matrjmonramtcauliis fpirituahb. connu- rtt.nupt tjr Cdtmipt. 6c tnp*imis(t tcsad tac c j 

rx\cx2x\sx.e.%.xbiGkff.verb.fpiritu.\ltbm.dcindtc. iit ifitcgrarmatrimonio icihcct A\m\ o non- A 

\f Ub.C.Deci.confil 2 jt.nu.r.dc quibusnulia fta- dum pcrcopulam confum:i:at •, i.ptr titsf--.' 

19 tucndiaut itidicandif potcitas Latcispcr- ras dejponfsl. 
. xnitticur.c. Ecclefiu S.LMsritt. 1. de tonflit.c.de- Namli , cst amplius non forcr : tvc^ 5-^, 

eernimut. c. nonit. de iudic.i^futben.chritis.& aliud iortaifc flarucndum cflc vidctur, ; 

Authen.flstuimw.Q.de Fpifc. ejr cleri. S.cbsrd. cum publica: honcftatiscauiT^.ci-riasium- • 

ind.l.fivtproponL<.nu.4.&f. main omnibushahcnJaeftratio: vt ma-us .9 

30 Et qund cottfcnfusparcntum in nv.ptiis fcihcct vitetur fcandalum, / 42. femprr.ff de \ 

iibcrorum non tir dc ncccflitatc, ncc ctuf- rit.nutt. Lttr. fcmtnrin ttmmntiicnibw.ff.At revfA 

modi ftatuta contra hbcrtatcm mttrimo- iur tcumeiiammaiorisvinculigrat a:quo Sf 

ntivllo modovaleant,communis cft DD. mamduo vinc«laa'Cti<is hgjntvno. Attih» -i 

opinio, vt trsdunt Psnorm. in d. c. Ecclefis S. itsfrC eommun.de fucctftomb.exemplo I. p fitie * 

eJltsrit.nu.t $. iLin.Feiin. nti. 59. verf. quarts de~ sutcm. 4. fi duobtf.ff. dcpuh 'tc.s tnreui aclt L J 

elsrstio. ejr idem Panorm. inc.i nu.p.e^ Feltn.nn. 11 potior. in princip.ff. qui potior. inpfn. hshe % i 

; . tj.verf fednthilomtnte.ibhiprtpofitmcolum 3. cumq adeocx duobtis mahs mmus ftr olx^j^ 

^merfPrtmsopinto ctt magiicommunU.de Jponfsl, gendum./. /.»'. ium vtdendum.fj. depetit. beredblM 

TJctiutin d.c. EccleftsS. Msru.nu. 36.verf.Ter- t.it.nttmeyScruiiti.^.^.ff.dentgot.gtll. csn.fi 

lioAbb,u.Kytnt.2nu.jS.efrind.t.nup!tas.nu.!f.efr fuidcsrim 2j.q.i .efrt*n tcmftdera.%2:q.t. ' ■"Q| 
dconfi.2 S r.h.Andr.inc.fhtuium.deh*ret.Atde- Vnde&t vtraaiusmaliracuitctur,imer- Jtf/ 

brsidtn < princ.lujtit.de nupt. nu 19 Beninutf. tn dum minus malum rolcratur, ztnot. Psner, < 

§ omnium.nu.400.vtrf. qutdfijtsret. Inflttut. de tnc.rfqniJiutt.ntKj.de Jp'.r.fd.pcr rsn.priailcgn.im j 

eUHo.K^ilexsn.de imo.tn Rubr.ff.folut. mttrtm. fi dtfi.j.^itcmrefrt Menoch. conft. s p nu.^o.tib i.-fl 

verf.^romodo.eyinLiy.Setusejr Agtrim. ejrfiejrsdtt Prspef.inc.vlt. coi.fi. d ip-infsiusr. 'ffA 
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Confiliorum Lib. I. Confil. VII. Sj 

Rip.iinc.t.fj' J.derejcript.Cdgnol inL$o.nuptias. K Qn im fanc conditionemftanquam ho- 4* 
nu0.ff.dcref.tur. ncftamincotraiitumat imonii iccicadiici 

Qumquam non ignoro,diuerfum qua- poiTc,probattcx. inc.fupereo. crc-.pertuxs.tbi 
d mtenusiurc Pontihcio ftarucu clTc : quod Dd.de condttio.appof drnotat Ant.c9m4U.wjum. 
ncc ftatuto, ncc confuctudinc vl!a intro- verb.m/ttrimontHm tmped j nj.rjr SyiuejterPie- 
duci poilc aflcucrat, vc (i pnrnum marn- rtU4tnfummavcrb.matrtmontuni.ntt.af. quosci- 
monium ralrc lcguimcquecontra«itum fit, tat in tcrmmu CMcnoehi.conJi.w.nit 4Z.Ubi. 
altcto ddnde duimatur, quamuis copula (^xqutde^coiidttiolicxliltat.firwiatur 47 
h nclJtcontummatum.t// ctttn de.vlt.tbtPa- connactus,lin minus.dinoluitur. *.<&///#.<& 
nerm.nu. yejr Alexand adfi.drjponfduor.ejrd* condtt.appofNim rucperindc habctur.ac ii 4$ 
wtfuffictatsbi Dect ejr CCf.ij.q.x.cyidcm Dc- fponlalia.vt vocani.dc futuro futtfcnt con- 
umtndJ.nupttas.hu 2.0 ScbHrf.conJil.s7 nu.j. tracta.inquib. facultaspcen tcdipermuti- 
cent. /.ldquc proptcrca quod fcc^tratcad- zuc.d.c fupereodem.d c.pcrtuas tbtPanorm. 
modtim& iniuriofc agat is,qui cum dua- Ccrcroqui vcroconduiotappoficacon- ^ 
bu-sccsmr.ihit, vr quiiploiurc fit intamis /. tra naturam £c ( ibfrantia iplius marrimo- 
\. Jf.de bu qtti notan. infam. mulcoquc m?gis nii.vuiar iplum quoq; matrimomu. c.ft con~ 
peccarc ludicctur is, qui rcpudiato primo dtt iones.de condit.appc/ vhidicitur.qoodcon- 
7Utrimonio,cum altcracont:ahtt,camq-, cra&us matnm». tnial s, hcct lit admodum 
:ogno:ctt : quandoquidem vc.e cum ca fauorabilis.cocaluciTectu carcat ,quoma 
:ommitur adulrcnum,& pccix liltiis cri- h c nulluseftconfcaius^&pcrhocitccmaVV 
ninisomnsnoficrcus, § affnttatis.lnjlit de tnmonium can.fottt fjrcan. aitquando.}2.q 2. 
tnpU.2 cdeinccJl.nupti.iJt.eumqutduds.C.ad cnmfimtl. Ni(i vterq; coniugu io. talliseiuf- jo 
L. lul.de adult. modiconditioni c6fcn'.Cf ir.qux iiccontra 

Nequccnim cavis cfl"fcopulx ip(iu5,vt naturam & lubltauciam ipliu* macrimonn, 
>rjmum illud m-ittimonium, vel olocon- fcundum lnnoc.tbtd. qitem comrnct.d.u Panorm. 
cnfu conftitutum,poiiiccucrtcrc.r.^w*/. tndc.fi condtti^ncs. t Qucmadmodum Scco- y 1 
'ejponftl.cap.t. dejporft duor. cummatrimo- tiuio (i turpis (it,aut natura, vcllegc impof- 
iiam, vi Panormitanus ait, t pcrfccJ: oncm libilis,(aitcmfduorcip6usmatrimomipro 
uam cxmutuo , ficcoquidcmfolo contra- nonadie&a habccur d c.fi condtttoncs^tnfi. (i J % 
icncium confcnlu rccipiar. d.can.Jufficiat. quidcmtunciplaconditiofYangttur,&fir- 
7.ej.2.c. cum itcum . de jponfL c Itcet. num 4.M m a r u r m a c r i m o n 1 u,c . 1 .ejrc. vlt. de codtti.appof. 
\onfa duor, vbi dife tcdicuur,concubitum Quod&rm vlrimis voltmt.irib. tuob cr- f) 
lon addcrc maius aliquod vincolum ma- uacur^.f tmpoji.bttis undtt 10, ibtrj.Ddjnflit.de 
rimonio;& idcirco priusperpoltcriusco- hcnd.infiu.\n^\i\b. propte: publtcam vcih- 
lulaconfirmacum minimccollirproptcica taccm plcrunq; plcmor fit interp etacio /. 
[uod adcilcntiam matnmonii loljscon- n.tntefiamentis fjdcrtg.tur.ccitm Muih.cxtra, 
enlus i\ fficiat. d.c. fufjiciat. Panorm.in c. ex dedonattentb. 

nbitco. mtm ii.de conuerf.coniug. &c. t.devoto Ltcecaiias incontradf b.ftmpofTibilisco- ^ 
'rvottrcdcmt.ltb.6. ditio.liticcalcgc fit tal;s,'iuc r.atura,totum 

Iam vcro tcondiriofiquidcm fufpcndit, impcditconrraclum. d.§.tmpo(i l ili<.d.l.wn 
ton tamcn plane pcrimit conttattum: flumJ.9xondii1ones.ejrl-27qi11dimtnJit0.jj.dc-j 
|Uippc qux potlca implcta rctXOttahitur co»dtt.tn/itt. pmprcrcaquoti 110.1 ccnic.icur 
d tcmpus pr.oriscontiactus.^r^./^ffr/t.r,^ obhga» e fe vot«i ifie, qui lub huiulmodi c6- 
p.qrti b.tincam.§.i. fj quipottor.tnpKjn.habe. ditioncquxvcl f .ci natutam.vcl pcrlcgcm 

Qjiinimopotiuscond tio,qux vclp x- & honcfl ucm ficri non potelt.aliquidpro* 
rns tcmpusrcfpicit,vtlq -qmoxcxif itura milic.^./.»o« folum.tnfi. 
&. t irn| : opric conditiod citur,acpropu- Poltrcinocum iratrimonii fincfcon r en- « 
a habct.i . l.g.Jipupi fUv. §. 1 fj.dcnomttonib. niparcnrum contracti non modo nullafit 
uxlcrtim ii ca lit honelfa fic po^fibths. §. vis&auctontas:fcd|>a'naquoq;lcgib.lan- 
mpofitlilii . 1 j.!.>t.deirmtiljlipul.i.\$ fiiius ff.de cita.vc &:iniu(txnuprixctuimodi,& iniulti 
Qndit.ittflit.l. ;t .non fotumjf.de oibg.ej- aciiox coniuges ^c iniuili hbcri dicantur. %.(iad~ 

Multov. m.:gis , fi cond;tio Ut conuc- utrfui Infiitut dcnuptiu.l.2.fj.derit.ntiptj.20 in 
Yiens, aut confcnianea lcgibas c ontraftiis coniuttcJmse. C.eod. tit.i./i. Panlus rcjpondtt.ff. 
r ci rnatrimonh, vtp ci,.s/ 0hr confenferit: dejiat.homi. mcrito lanc incop!u> operari <a 
rtim cpnfcnfus parcntum iute non loljtn debct confcnfus cxprcifus, quam tacitus, 
:tuili,verum ctiam natuiali, imoctiamdi- fiquidccxprciri prolunr.quxnon cxprcfla 
lino^adcoqjomnmmgentiumiure, licnc- non prolunt. arg.l.vlt.Q.denouatio flcqjnon j i 
ciririu5inmatrimoniolibccofura,^rrwr4 cft,aurnonapparet,nullunvproducu cfFe- 
.si/eg crfmUuali*. &um, adcoquc omiflum pro eo habcturi 
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ss Nic. Rcafhcri Iurilcoiifulci Gcrmani, 

ac fi nihil plane deeo fit difpoficura. /. ro. xiro.rcfcripfcrunc,licerepacr?dilTcnrientl 
eommodtfumeffdeifb. ejrpofthu. l.j. C.deindtei. • iuftat& m.igoa cxcauiTa maccin.onmm di- 7 fr 
vtduit.toiiend. rimcrc.ccuinfi inicio conicnferit, & con- • 

60 Qain^pam tcnim paoira intercflc vi- cubicustecutuslic/ <;. Cod.de dtuortcr "repud. 
dcuurintcrfuaforcm radi,&approbatore iuncl.Authen fcffacit.l.4,.tj yjj.eod.tnJ.J2.fi 
auclorcTu'.l'o inVbiiip 2. tamcn ii Vlpiano cumdotcm §.p.tnmpaier.ff filut.matrtm.&' 
"*i crcdimus, longc cftt aliudattorcroeflc vC utll.zt.c.ip.ibig.Cutac. 

quid fiac,& pan ticci. i.j.jf. dcnoxal.atiio. Ncc ad -ci latur c.cumcauffam.deraptorib. 

*a Nam & lmp.Iuftinianus t difcrce affic- inquoLucius PontifexMax.ortaquxftio- 
mar.iMifum patrisin nupciislibccorumco- nc dcmulierc,quammilcsquidaminuicis 
crahcndisprzccdercdcbcre. §././«/?//*/.<& tp^rcnttbus vxorem duxcrac,cumcaquc7S 
nupt.eiitjuoconcordMt.dl2.eyd Lnupttd.ff.de rit. concubucraccxprcfferefcripfir.camama- 
nupt.dl.necfiltum.d.l.fivtproponis.C.eod.tit.& ritofuo rcccdcienonpoife. Nam vcrbail- 
Lvni.% oportet.C.derapt.vtrg. Adeo vtfipa- larcfcriptifatispcrfpicueoftcndunc.fcpa- 
rcnspcrcgrcablit.ctiampcrtricnniu cum rationcmac diflblutioncm macrimonii il- 
cxfpc&arioportcac /. 10.fi ita.ff.derttunupt. lmsLucioPoncificiduramfuiflc vilarr.fal- 
~6\ alioquin f filiusfamilias finc confcnfu pa- tem propccrcocubicum.quiintcrucncrar. * 
cris vxorem ducens,& fc patria poceftacc d.c.cumcaujfa.ejr cpertuas.de condit.apppfiv\c\\ic 
quafifubduccs.fui ipfiusfurcumfacicquo- cx benignicaccquadam&zquicate,vclct- 
dammodo.jrg././ C.defcru.fugit. pcrindcq-, iam fauorciplius macrimonu iam concra- 
habctur.ac fi parens abfir. i.rj.muiteris. in cti.hoceft.concubicu pcrfc&i acquc con- # , 
vtrf.abejfe.ff.de verb figntfic. oltendorp.cUff.4. fummaci: vclquodabalioconrafta rmiher 
*ft.26.verjf.mitrtmontumnonhabct. non facile rcpenat maritu.vcl quod accr- 

<4 Planccnimj vbicunqjconfcnfus ftacim ba nimis ficconiugumpoll copulamlepa- 
inattusfioccocra&us initio pro formarc- ratio, fiprxferumiuicrcos nonmalccon- 
quiritur ,nihtl a&um cifc ccnfcrur.fi con- ucniat./.^/ jidomuf.§.penuLffdeiegat.i.ri.pofi 
Jcnfus cx poft fado acccdar. {^ficx.ini. 2s.fi fifitonum.C.commun.vtriuifytudicit. 
quismthtbonafde § iujfum.tj.de actjuir.veiomtt. Quamtm ientcntiam Paulus itb.2.Jen- 7 1, 
htrtd.Iaf.inL7.vniutrfa.C.dtprccib.lmp.offcrtn. tent.c.ip. fcnbic, eorum.qui in poccftacc pa- 
Encrhard.confii.S.nu.\p. tris funt, fine voluntatc cius matnroonia 

65 Quod fi ctiam | paccr filiara inuitama noncontrahi.lcdcocracla, hoccft .concu- 
ftupracore cciam lnuitocc^ccercac vindi- bitupcrfcfta.nondiirolui.Contemplacio- 
carcpotuic.falccmiurepotcftatisfux:t//f/? ncm quippe publxx vtiliracis.quxin nu- 
inExod.c.22.verfi~.reiatointer(anones.c.trta. ptiiseft,priuarorum comrnodts.n c. potc- 
*6 ^.^.^.Quanromagista procofiliam, quz ftaiipatrixprxfcrri. Qux vcibaicaaccipi- 
inlcio paccncccumcoconccaxic fponfalia, cndafunc.nonquodiacum ficmacrimoniu 
iibiaflcrcrc.&coniun&ionemillcgiciraam finc voluncatc parcncum contm&um ,fcd 
dirimcrcpoflccenfebirur.Stom confii.17.I1b. fi volentc pacrc conrraclum fit.aut l.iltcro, 
j.Barbat.confi.^itb.t.Roian a VaHeconft.pj.nti. concubituperfc&uro.nifi aliaiufla & ma- 
jo. lib.j. c\im ciufmodi coniun&ioncmabf- gna caufla inccrucniac, non idci. cop >Rca 
quc confcnfu parcncum fa&ara lcgcs cam diiTolui.quodpaterineavolunraccnopcr- 
chuinx, quam humanx pro ftupro aucpro- fcucraucnc, fo; taifisjpprii commodi cauf- 
bromcrccriciohabcanc.cj«.«/f«r.^.^.; Ba~ fa,vcrcccchocicainterpretaruc fr. Duare- 
<* 7 fii.in Eptftol. Apuiei. Itb. 6. tq ii nupcias patrc nus.perl.ydtffnttentupatris. C.derepud. &Lj2» 
non confcnticncc fa&as Icgicimas non pof- cum hic fiatw. §. \p. fifocer.ff.de donat.mttr vtr. 
fc vidcri.acperhocfpuriumcx iftisnupcus &vxor. 

rizCciaftcuctAt.tefleCutac.ltb.j.obfir.f. Multatfiquidcra ficrinonpcrmiccuncur, 71 

6 8 Quo ficfvc paccr filia, qux finc confcnfu qux fa&a inccrdum rolcrancur./.<f patrefn- 
ipfiusnupfic.cxmaricifuidomoabduccrc, rtofi.ff.de hisquifiuiveia/ie.iurisjunt. 
fiquidcm fummo iurc vci vehc, iurc quo- N e o^v e vero obftanc ca,quz fupra ia 
dam fjopoujc,auccorcVlpiano,quanquam conrrauumaddu&afunt. 
confultius cum faccurum pucac: fi pacriam Namquod primo diclum cft.poftcriui 
potcftatcm non nimisaccrbe exerceat,& fi matrimonium.fi pure contra&um fit.ante- 
dciureiuo potiusdcccdat.publicxvtilita- fcrridcbc^)riori,quodcondicionehabcc 

cmft*, vtefltext.ini r ff de Lber.exhtb cum annexam.idicadcmum vcrum cft.fi ccccra 74 
xquicas&fauormatrimonii inhifcc rcbus fincparia,&fipcrcopulam,aucalioquipu- 
69 tpocifllmnmdominccur. c.exliterk. depro- rumconfcnfumacondirioncnonficrcccf- 
bat e vlt.de fent.&reiudic. fum . vtrecledtfitnguunt Canontfla in cperlitc. *. 

Qua cacionc ctiam Irnp. Dioelct.fc Ma- rat.dccondttto. appof 
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f Siq^tdcm f rr.atrimoniii initiatur fpon- Cepht/.confi.^^x.nii.pi.iib.j.i^ffJ/icl.dec-fsj^. 

fionc, cofcnf.: rar..ficacur,copulacontum- num.2. 

macur. tan.tumintt1stttr.2~ q.2.ejrta».ficquip- Perindctvcneccacicurnicasaucpaclen- fy 

\ pt.eai. qstsji '. Sc fponlaliatpcrcopulam hoc tia confcnlum arguit: fcd mcdium qjod- 

modo cranfcunc m mat.imomum.f.tfp damcftintercnnicnlum &dilfcniumobli- 

fidtm.def^onjai.c.ventens.2.tnprini deprafumt. gandi : fiq lid m is qui racct, non quidcm 

Ptnorm.tnc.pcr tu4s.de condtt.appofr^Atex.confii tatctur, f lcd ncc vrtque ncg ite vid<. tur.r.tf 8 6 

iy>.cof.pen.ejrcouji/.i)2.co/.j./ib.$. Cephal.eonftl. quttacet detcg tur.lt/; 6./.;8-/ quttncet.ffecd.ltt. 

4iS.nu6S.ltb j. /.%. ff.de exccpt. 

Iamqaodfccundo loco obiicitur,raci- Prot con enfuquidcmh.nbcturracitur- 8 7 

tum turficcc patis confcnfum in matri- nitasin liscafibus.inquibuslcxcomcnfum 

moniohberorum.&ridcircoiuftascflcnu- lcu volunratem cxprclKim non rcquiiir. /. 

ptiascas,qux gnorantc quidcm patrc fa- 12.fedqutpatrt4.cr I. 4 in (j/on fAltbue.ff.de jbon- 

Ctx, ac iplius lamcn lilcntio comprobatx faUb/j.§ vv/untatem ff/o.ut matrtm./.t.§.fi u 

(\im,vtait/mp.tn/.$ fivt proponii.C.de nupt.W qutnauem.ff deexfrcit.acli.t. t2 quidaexparte. 

vcro cotum xquicatis &: bcnignicatis cfle ffdceutcl.onib.t 1 $ fcienttam ff.de tribut.acit.l. ' 

' videut», vcpaulot umcdictum cfk\ ncfCilt- 6.(iremuncrandi $.3 fipaffs*.ff.msndatt.l.<s'tem 

cc: x vtf'/p:tnus /<?5r«//«r,matnmoniaaIioqui qutritur.§.vit fj./ocatt. t.jx.jcdfi quufrunm.ff. 

bcnc concordantia,tut epatrixpotelratis, dcpeculto. 

tcmcrcaucfucilccurbcnturjqui dquidcm Eadcm t verotaciturnitasargmtdiflen- 8 8 

fummoiuicpatrc faccrc poflc idcm tcfta- fum.quoties lcx extgir,vt txpicflavolun- 

tnr Vlpianus /»/./.§.* ff.de/tbcr.exhtb. qui co- c js intcrucniat : arg. 1. 4j.de at.t:e.§.quitacHit» 

camacixcocrcendxcnufla.liberorum fuo- ff detnterrt>*u. l.jo. Caws Setns.ff.de ptgnorat. 

rum nupti.is, finc confcnfu fuo faclas, fi vo- aclt.l.% fi/tu-fim.§.i.ff.deprocurattir.l jjnuttum. 

lctjirntas faccrciurcpotcft:aut, fifortaflis ff.dcfautt.vrb.prxd. 

malir, taciturmtatct cas fua confirmarc: Siquidemt vticrmoanimi indcxeft, Sc $9 

qt?od cotum in arbitrio iplius pofitum animifen!adccIarut:itapropofituinmen-. 

cft, vt nimirum tunc dcmum ratdiabicio tcrctcncumnihilopcratur.^j/^./»/.^. Ln- 90 

proiufTu &au£toritatenumcrcrur, qucm- ctusTtttu* .§.\4.mfHUmff.dc ltga.2. /.tQ.tumin 

jdmodum in fimili cafu acqjircndx herc- p/urts §.d '. lo:ator horrei.ff.locatt. /.7. firepetenti. 

diratisvbi iuiTumparitcrprxccdercopor- /.i.C.de toniiil.ob eaufdat. 
cec,ratthabitio quoque admittitur. 1. 25.fi Quinquam igitur t matrimonii caufTa 91 

qtsU mihi bcnafdc.§. tujjum cttss.ff. de .icquir.vc/ eft fuuorabilu.-quippc cuquaalioquihbcr- 

vrrtitt.hcredJ.i.C.quiadmitt adbon po/jtfj. tatiscaufTacomparatur, c pen.derejlit.inin- ' 

Ncquc cnimt limplicitcr ratihabitioni /<^r.vcriffimum tamencft,quod Gregorius 

in hoc calu locusfir.nili foitaflis patcrab- 9- Pont;fcxrefcripfit,eo cafumatrimonia- 

Gc. cVrqnulomfupratncnntum. d l.fivtpro- lcmconcra&um,quancumcunq;ficfauora- 

Wsis.ejr/.p.fincpos §.:.(iim/.feq.jf.derit.Kupt> bilis,carciecfFcifcu:quatcnus fcilicct non 

Qucmadmodum Sctgencralimandato fir Icginmus contractus matrimonii, in 

qu.cicndi mantt fili.xfamilias.non fierinu- quo purcnrum confcnfusncceflaiiorequi- 

pcias rationisc ! f. /.34 o tt ;erali.ff.cod.tit.(cd. tuur.c vlt.d$tondit.appof. 
omninopatri pcr/onamciusdcmonftrari, Ac proindcfquod fubiicitur ,in dubio 92 

qui matrimonioconfcntiat,vtnuptixcon- pro matrimotuo pronunriandum ctfe, id 

:rahantur, ncccfle cft. Lif. fiUwfamtUas.ff. tunc dcmum locum habtc, fifcilicctlegi- 

ittt titulo. 1 timumlit matrimonium.ideir.fccundum 

Scd nectratihabitio,quxfafti&ftri&i lcgcs contractum: fccus autcm, fi illegiti- 

uris cft, nunquam fc^cx tactturnitatc mum fit matrimoniu.cuiu niodi cftiilud; 

prxlum.tur. /w.tnbrflo^t. fatlaautcm.ff.de quodabfqjparentum confenfu & audfori- 

iecapti (j-poj}/t.rcutrf.U6 quuta.^.i. ff.adSC. tatcclam &: furtim contradcum cft,&: ftu- 

Trcbell /16 ccgtpot(rtt.§.fifcruo.ffcod. ttt. prx- prum potius fiuc fornicatio dicuur t d. can. 

fcrtim fifrcsnu^ni licprxiudicii.cuiufmo- aUter. 

c l : . 5-r Mnoni"m,i// rtcls rtfjondit /afn Scmpcrcnimtcontraclandcftinafjion- 9 % 

conf:!.\4%toiu;/i j lib.\.Crxuet.intratl. deantiq. falia pronunrandum cft : proptcrca qucd 

'empor.part zMu.C^.Af iat.mtrati.pra/umt.re^. non minus cft peccacum copularc non co- 

r.prtjnmt.tj.ii: fi.cj;<~< I yatur cjrrefirt Mcnocb, pulandos,quam fcpararcnon fcparando^. 

onfi. i.mt.H2.eyco::fi.\S9.nu. rrJtb.i» "f G/off.ejrCC.inc iurauit.de probatio. Vartf.conft. 

Stcuc ncc t manducn tunc compararur $S.num .47 ./tb.^.stmtna/ conft.jy ««zw.38.Ncc 

nrihabitio ,cum mandarum pro ro; marc- minore diucrfo fauor eft difTolucrcinatri- 

l u 1 n c ur: vt notat Ruin. confiL 69.T. um. tj.hb.j. moniumillcgitimum.hoccft.contralcgcs 
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diuinas&humar.ascontractum.quam pro fam cflfc conftcientem ipfius matrimon 



u, 



legitimo m at cimonio pronuntiarc./V//».»» 
t.Utor.nu.i.dtrtiudic. Albcric.inc.fries. dcufti- 

96 bus. Et ficconiunctio libcrorum.infciisaut 
inuitis parentibus fa&a, quamuis ccncubi- 
tusaccedar,fempcr habcrurillcgirima.nc- 
quc coniugii nomcn mcrctur, vt pro co 
pronuntiari debcar. l.ti.PAulusreJpondit.fj. de 
Jlat.homi. nequcconcubitus illc fiag.tiofus 
vllo modo cfticcrc potcf l.vtmatrimonium 
omni iurc illegttimumacvitiofumconua- 
lefcac. Alioquinomnciusdiuinum & hu- 

97 manumcludctur.&ncquitixfcncftraapc- 
rietur,& tandcm cfficietur,vt dclicta &' fcc- 
lcra maturcntur.f / refcripfcrttnt Impp. in i.pcr 
omnis.C.de defcnforxiuit. 

Qu^d autc dc iurisCanonici aufto -itatc 
pon o infc: tur,nuptias abfq; parentum co- 

9 8 icnfu contraccas pro lcgitimisnon habcri, 
' repugnachuic fcntcntix vcl raaximc. can. 
a/r/rr.^.^./.EuariftusPoncifexinhuncmo- 
dum fccibit. A!iccr(inquit)lcgitirmjm non 
ficconiugium ,nifiabhis,quorumin poce- 
ftatc cft , vxor pctatur , & nifi ca a parcnti- 
busaut propinquisdefponfctur. 

59 Qucmadmodumtnccrcftc cxdccrcro 
• Nicolai 1 1. Pontificis intcrprctcs iurisCa- 
noniciconcludunt,confcnfum parcncum 
rcquici falccm cx honcftatc, non ex necef- 
fitate, adco vt finc eo contracttjm libcro- 
rum mattimoniu nihilominusiuftum cen- 
fcri dcbcat ,per Clojf eyDd.tn can.fufjiciat. 27. 
q.z. (jr Giojf.incin.hocfancium j2.q.z. 

too Ncqucf cnimincodccrctotamdc ma- 
trimoniocontrahcndo.quamdcco, quod 
iamcontta&umcft.rurfusdiuoluendoagi- 
tur.vt tunc nimirum pro iuftomat imonio 
habcri illud dcbcat , faltcm fi pcr copulam 
iam iit cx>n(\immzt\im.tan.vittm.ioa..c.ptr 
tuas.de tondtt.appof t.ptnuit. deraptortb. 8c fic 



adcoque nuptias , vt & lponfalia , folo ani- 
morum confcnfu ,cciam abfq; corporum 
commixtionc , redtc contrahi , ac proindc 
altcroeorum diiTenricncc,fponfalianomi- 
neciusfieri nonpo(Vc,multoq; minus nu- 
ptias contrahi,quoniam fcilicct vt nnptiis, 
tta'porffalib. cofrqui contrahunt.confcn- 
xircoponcsn.i.itjponjaita.c^i.if.fticjamiiiat 
ff.dc fponftl. c. tonjultatio. cxtr. cod. tit. c. 1. de de- 
Jpop/. impnb. 

Poftrcmotinctdcm dccrcto non fim-wi 
plcxconfcnfuscorum.de quorura coniun- 
ctionibusagitur.fed omninofccundumlc- 
gesrcquiritur, hoc cft,Icgit:musc6fen(us. 
c.ttt.t.dfjponjjt.id cft.exp.ircntum auctorit«r- 
tc fic auhibitus,vt par cft in rc, qux rcfcindi 
non pollir.autdcbcat. nefcil. legibus,qux 
dc parentum confenfu in nuptiis libcro- 
rumconttahor.dislatxfunt, repugnct. 

Quomodo & Vlp-anus nudum confcn- 
fum t ad fponfalia fu fticerc dixit./. ^.fuffcit. to% 
jf.de iponfilibui. qux tamcn lcx ciuilis non 
alitcr vult rata habcrc , quam fi patcr tpfc 
quoqueconfcntiat./.7./»^^/j;//i'«.§./.^.i./. 

Ncquc tamen proptcrca t hbcrras ma- 104 
trimonii impcditur aurtollitur :quoniam 
matrimonia libcra cflb dcbcrc cum dici- 
tur, hocfolum dicitur, cxalicnocanono- 
mntno penderc'debcre arbitrio, ncq; libc- 
ram contrahcndi matrimonii fjcultatcm 
vllo modo ad ncccflitatc transferri oporcc- 
rc.cxrcfcripto Diodec.& Maxiro.lmpp./* 
/. 14. ncn^abwitto. C. dtnupt. propterca quod 
fthumf^m. inuitum ad vxoremduccndam jA 
cogi, Icgum difciplina non permittat, vt 
aiunt tmpp.tn l. 12.nct fiiium. C.d.tit. 

Nzm,ftcundum Pauium, non t pofTunt/fr 
con(iftercnupt!X,nifiomncsconfcntiant, 
hoccft.qut cocunt,quorumq; in potcftace 



tunc non cft quxftio dc futuco coniugio> . funt. 1.2 fj dcritjtupt.l.it. Paulus rejpondit.jJ.de 

' feddc confummato.ncfcilicctfacultasdc- Jiat.homi. Etficconfenfumeorum.quicon- \of 

tur parcncibus nimis afpcris auc morofis, trahunt.libcrum ac plcnum cfTe oportct, 

turbandi iuftas & honcftas nupcias , quas id cft, finc vi auc metu contractum. canon 

fan&e rcligiofcq; obfcruari vtilc cft & nc- votuntatem. /5. q. r. fiquidcro confcnfus lo- 107 

cciTacium, laltem proprii commodi cauffa, cG non haber, vbi vis aut mctus intcrccdit. 

cuiplcrunq; patrix potcftatis iusprxrcxi- l.2i.fimuitcr.%.\.fiMtu.ff.quodmet.caufl.it6. 

tur. c.gemma.deJponJal.t.vtt.C.eodtit.i.i.tnfi.ff. nihilcofenfui jf.de rtgiur.c. cumlocuM.dtJponfal. 
deiiber.exhib. Qu^ofit.vtfitraatrimoniumpervim ac ioi 

toi Dcindc ii vcrba t illiusdccrcti rcctepon- mctum contractum fir,ipfo iure fic nullum, 

dcrcnrur,in quo folo confcnfu concrahi Auth.facramentapuberumibtIaf.nu.^(jr-\i'C.fi 

nupcias dicitur, minimc cx co infcrri po- aduerf.vindic. adco vtrcfcindi iftud non fit 

tcltcxcludiparcntumconfcnfum. Siqui- opuscdictoPrxtoris,quo alias pcrvimauc 

dcm parricula illa caxaciua, Sotus, cantum mctumfactatnfirmarilolcnt perGloJf.inUu 

cxcludit copulam carnalcm.non autcm jf.de auflor.tut. 

parcntum confcnfum, nam dc co folum vEqucactmatrimonia.vincuIopctnc aut 110 

quxritur.anpretcrconfcnfumconcubitus rchgioneiarifiurandi obftnctaa parcnttb. 

quoquc rcquiracur,& rcfpondctur, mutuu libcrorum nominc,rata habcri non folcnc, 

confcnfum corum, qui concrahunt,cauf- /. 2. cr 3-Jf<dc donatto.antt nnpt t. gtmma.de ipen* 

fxt.Kc 
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L Ac proindc co cafu hbcrum cft filiofa- rcr.tia mulcos & maiorcs aliq ua in partc fu- 
ihasparcprum ncghgerc coucntioncm, pcrare,t//4// Imp.inProam.Diecj} &ideo opi 
paaasc.urmodinuptiasrcpudiarc./.i3^ n^omultorum.quxmicnonprobatur.lici- .17 
tuff.dc-vtrb.obltg.st.q.z.c^ . tcfpcrnipotcft.v/v«Ai»« ra .»f.^ r /Jr 
Similiccrnonaducrtarur.quodtmatri- &int.CapclLn W .dcfertis.tbtd t mn..io.^indr & 
oniumfacsamentum&rcs fpiritualisef- mt.x.dc cohjhiut. 

dicitur. Nam quod facramcntum voca- Ncq; vero nobis propofirum eft, aticlo- 
r,&quidcmfacramcntummagnum,*// ritatesdoclorum.acprxfcrtimet.amPon- 
^pttdD.^o/ummEptj/.adEphcfc.s.iUiid cificiorum.intcmpcftiuaquadam bcneuo- 
mcofpcaat,quafinouitcltamcntifacra- Icntiahudaggrcgare.-cxquibusquifanio- 
cntum uc,dc quo Poncificii contcndunt, rc iudxio prard» ti lunr, agnofcunt & fatcn- 
iquiamyftcriumcft,v//»4*A«/^afw. tur vltro, matrtmonja inuitis parcnribus • 
•,&facra;reifignum,h.c.c6iun<aionisiI- contraaaaocllelcg.t.ma. Siccnim Gr 0r 
isindiu!dua?,quaccftfponfoChriftocum pcrust»/»77//.C^igrauitcrfcnbii:Euari- u* 
xlciiatanu/ponla . an.omncs 27 <, 2. fti Pontific.s (inquicns) Canoncm planc 
(^uod autcm caufla (piritualis mati imo- fanftiilim um cupcrcmus in Eccfefi lm C6 
umtctTcd.citunfanc vctumcft/piritua- ciliogcncralircuocati ,ob clandcftina illa 
lhquidcontincrcipfummatnmonium, matnmoniaco]lenda,quxnimcpaflimno 
nfolumquoadtypunvtequomododi- palam, fcd fu<tim intcr pucros & pucilas 
imeft,vcrumetiamquoadinftitutionc citraparentum confcnfum pcr lcnoncs ac 
iusraatrimonii,quoniamfcil.matrirao- lenascopulanrur,veIinccrftuIco<&:tcmu 
vinculu ab ipio Ecclcfix capitc. rcrum lencos, fola libidinis cauifa , non Dci rcfcc 
iniumconditorcacproprgatorcinPa- a U ,fcd Oiaboli inftmccu coniuWuntur 
itio&rftacu mnoccntix L::tmfticucum . idq;fxpcnumero prxtcr dcftinacum con- 
nudevoto&njotirtdemt.Ubt licut&quod fcnfum. Quiscnim confcnlum rcctcvoca- 
diuort.aattinct.lcgcEuangclicainrcr- ric.cuius nonconfilium. fcd vcl pucritia 
rtationcabipfoChriftoacccpit.inquib. vcltcmulcntia, vclinfidix.vclhbidocauf- 
(adcpeccatoagitur,mcritoiusatrcndi- fafuit?Quisvcroncfcit,quorftupris,quoc 
tcc\c^icu y pcrnot.inc.pojJcffbrJeregiur. pciiuriis.&idgcnusali.scrimimbus, &in- 
5. Vcrumtamcn quoniam in eo pcriculu numciis malis clandcftinailla raatrimonia 
mx non vcrtitur,neq; etiam fimplic:ter anfam prxbcant? Htctlie. 
3cccatoagitur.acprxtcrcaquiamatri- Quantofanaius&:vcriushacdcrctc6- i/j 
niu carnalcquiddarocft^nccinfcquic- ftitu.ftc vidctur ius ciuilc, q, pcrna lanxir 
i,vtitaloquar, piritual,tatishabct,ficut ncl.bcrorumvaleant matrimonia,fincpa- 
:pergratiamcofcrtur,tz//C4«a»«/ < ; f «iJ. rcntum,quoruminpotcftatcfunt,auaori- 
rniniroeilludcauiTxfpiritualiannurae- tatc&confcnfucontracia.$/74^r/&/ Infltt 
ir,vtcognit.ociusatqucd»iudicatioad iinuptU^s.cMmttjt.nupai.fMiiirt^i 
:lefiafticosiolumpcrt.ncat,ficutPonti- Cuius fanc iurist xquitaccm duplicem ia* 
.eamiurifd.aioncmfibihadtcnusvfur- rcccnfc: Imp.Iuftinianus.ciuilem nimiru 
c:fcdmericoinhislcgamRomanarum rationcm.&naturalcm. §.t.Injlttut.dcnnpt 
rec.nccur, quatcnus lcil. cum lcgc diui- Per ciuilero nimirum rationcm intclligcns 
iocconfcntit,itanimirumvtdceoma- tpatriampotcftatem.quxics eftinxiW lai 
ratusciu.l.shberamftatuedifccundum b.Iis. t.n^ji/t^fam.S.S.fcdfi/tbcros. ffdelcoa i 
:s poteftaccm habeatjquc tamcn ab co- quafit , vt t patcr &£lius vna cademq; per- 122 
i Confifton.s Ecclefiafticis rcCiecom- fona cenleantur, vcl potius patcr pro filii 
citur.Id quodtotvctcru iuris audtoru capitc habcatur. /. v/t.C detmpub.fubjlit nc 
npp. Komanorumlcgcsatqucfanctio- &rpatritinuitofuushcresac ; nofcatur,quod 123 
tnPand. &Cod. abunde conteflantur, nullomodotcrcndumcft^.y?^/?^ /». 
>s&.p!os alusquoq;dccauffisfpiritua- fttt ^4^/w.cumnccpatrcinuiroficripof 124 
is lur. idiSioncm ol.m habuilTc, perfpi- fit adoptio, vc ncc cmancipatio. /. 6. ffdt^ 
^cuxttt.C.defacrof.EttUfi&deEptfe. Adopiio./.t6.orattone.%.tffJcrit.nupt.L 4 .C.dc^ 

tc ' tmamipat. Sicut ncc cogitvllomodopater /i$ 

Nccmouct, quod dc communi Do£o- poceft.vtpatriara potcftatcm deponat,&fi- 
lopimone ftatucntium confcnfumpa- liuracmancipct.F^/./^.^w/.f.i^,^ Cu- 
turn m hbcrorum nuptiis necclTarium /4<r.cuius lane tcmancipatiomslocomori. izS 
iciTc,porroadiicitur. busnoftriseftmatrimoniu.v/ notst Schnei- 

Mequc cmm cx multitudine auftorum, dcuuin.in %.2.lnjlitutJc donatio.n«m.c 7 .& \\/ - 
od mcrius & xquius cft. iud:cari deber, finbcc. in Paratit.ff.de adoptio. num. 6. vt t mu - 1 if 
ipoffit vnius dctcrioris inccrdum fcn- rim taccam , quantum intcrfit ad famihx ' 

I HH 4 



9% Nic. Rcufncrilurilconlulri Gcrn.ani, 

dignitatem conferuandam, libcros parcn- cft parcntibus clocandi liberos , quibus ve- 

tum voluntate clocari nutnmonio. /. <;.$. hwi.dequoesi Exsd.c.34 vcrf\6.Deutfror.<-.2-j. 

emanctpatus.ff de bon.poffcff.contratab. quos a verfj.Indtc.c 2\..Ierem.c.ig.vcrf.6 tbi, Dutttev- 

libcns ita dctcrtos atquc contcmtos, ob xorcs,crfiltisvxorcscaptic.M*tth.c.24 vcrfjS. 

dotcmdonatioocmqucptQptcrnupuas & tbt,nuptum.dabant. 

alimentatcncri,laneiniquilfimumfoiet./. Nequc illud fancfimmcrko: fiquidem 

4.C.Neflimpropatrc. &iure diuino l.bcri intcr bona&foimnas 

\zS Pcr uacuralcm vcro t rationcm fignifi- numerantur.vrtcftatur/eiVf^./.Trr//.:.//'/, 

cans p ccaton ac rcucrcntiam parcntibus quicquidhabet. vndc «Mibcroicerriscondi- 

al.bciislcgeiuturxdcbiram./..r.//C</f/*/7/f. nonibus apud Hcbrxos, xquc ac Roma- 

tjriur l.t.ey 2.ffdcol>feq./tb.2.Cdcinitltvocan. nos,ohm vcndcrclici i', dt quotfi in Exod.c. 

U0 Qu,»rjm t equidcm appcllationc non zi.virf.7 &tot.tit.c.dtp.%ittb.qutfltosdif/rax. 
fu!um cos intdligcndosctfccxiftimo.q.ii Sicnirnirutai*f Bathucl hhain fuam Rc- l & 

inpotcitatcLbcroslubcnt.vilunt patcr Qg becc.^m lfaaco.vuLnt.nc patrts Abralu- 

auus patcrnus , vcrum ctiam alios parcr.u s m j.clocat. Gtntfc.2\.voj t j.& Samlon Phi- 

matcrnos,qui non lubcnc ltbcosin potc- hitxam vxorem non ntii de manu paren- 

ftate.f4w.*///rr.i<?.^.5.ibinifi2parcntibus& tfmaccipac \\.\\\,ludu c.14. verjz S.milu 

rropinquislponfctnr.c.^»*/»'. ead.qua//. vbi cxcmplaiuntThamais&Ammonis.a\/cVg. 

dicicur,vxorcm,q> xluben Ja cii.apatcn- r/^.avr/*i}.itcmqjcThobix& Sarx 7hob. c. 

tibusdcbcrcclfetraditam lpon'o.«w.^o»»o- t.vtrf 7-&tp. 

r*ntitr.f2.q. 2. vbi Amb- ofiusait,in contra- Cum hociurcdiuino.confenrirquoquc 

130 hendis nuptiis tparcntum conlcntum cx- iusn.ttmx&gcntium.vt He.mioncsMe- A 

fpcctandam clfc.hoc cft,pacris & macr.s, nelaifilix,</« r<iM<'///^«t/ Eanptdtmtn Attdto* 

cctcrorumq; qi.i parcntum nomincconti- w«A4,cxcmj lum docct:ircmquc Ach llis 

ncntur aut corum loco funt: idquc runc apjd Homerum ttb. p. in lludc, qui nc Rcgts 

maximc ,fi rilius aut filiapatre orbata.au t qunlcm hlum , tine confcnfj patns , vxo- 

pacusauxiIiodcftitutalit:exrclcripto Im- icmducctc vulc. ficut ncc CyrusCyaxa is 

pcrat. Honorii &Theodolii. inl.20.1n con- fiham cum magna dotc multifque munc- 

innclionc. C.dc tiupt. n b u s , de quo c U apud Xtuophonttm hb. S. Cjro- 

iji Quanquam cnim t inxqualis eft vtro- pxd. vbi dilertc ait, vclle fc cum pams & 

runuj; parcntum poteftas:xqualis tamen mattis confcnfu vxorcm ducctc. Adco 

vtrifq; pictas & tcucrcntia debetur,/?ciro. nccinccrrisfilhfincconicnfuparcntum ri- 

dum tcx.inl.vlt ff.dc curat.furufcr tnl.a l .qut<} s . tc ac iurc fe nubcic crcdunr.i// aitTtrtuli. 

& 1.6 .parentcs ff. dc tn tiuvocan.m quibus ii ltb.2.advxorcm. Ex quo cltCatulli illud tn 

quidcm cimhsat non naturahs cclfat ratio. Epithalamto: 

d.§.i. Inf/ilut de nupt. u\on ttquum cli pttgnare.pattr cui tradidit ipfe t 

tjj Quxeadcraquoquetlcgis diuinxratio Ipfcpaitrcummairc,quibu»partrcr.cccffecst. 

& leiuentiaeft,quaidcmhonortiibuima- / itgtnitasnontotatuaefl,exparteparcniumcsi: 

datur patri & matri.adeoque parcntibus o- Tcrttapars matrt data: pars data icrtta patri. j 

mntbu>,aquib. orrus noltriducimusprin- Tertiafo/atnaeiiino/tpugnarcdnobus, 

cipium, Gcntf.c.24 0-2<f.Exod. C.20.&22. cu- £>tit gencro fnaiurafimnlcnm dotc dedcrunt . 
ius fanc non p .iltrema pars cft confcnfus Nam & .jccundnm Varrotitm, fponfalia cx f 5f 

parentum in nuptiis libcrorum contra- cod;Ctafunt,quodparcntcs filiasftipulan- 

133 hcndisrquippccum coniugium totiusvitx ttfpondercnt,&dcfpontc,hoceft,volun- 

racioncscompleclatur! tate &poteftatc fua mmittercnt: dcquocH 

114 Nam& fccundumt Apoftolum.cultus ettamapudA.Gtlliumlib.\.c.4.^ Exquocft vc- 

& honorparcntuma libcris flagitaturciuf- tus illa Numxlex a Dionyfio Halycatnaf- 

modi. vtin dominonubant,r/f///'»£^//?./. fxoiclaca.Sipatcrconccllcritfilio vxorcm 

a.icorinth.c 7. quod fi ab hisncglcctumfuc-^ ducere.facrorum acbonorum iuxtalcgcs 

rir.irr.turocireiubcturmatrimonium . Stc parncipcm ,patri pofthacnullum vcndcn- 

13$ cnim Mofcs/'w£.vW.f.ia.tintctalias legcs di filiumiusefto. 

hancq<ioquematrimonialcm proponit.Si Scd&fulFragaturhuic iuri vctus iusCa- 

quis(mquit) feduxcnt vi gmcrn.nond im nonum , t quod nuptias line parcntum 

dcfponiam , Sc patcrvirgmi* ci lilurn dare confenfu contractas, vt fupra dictum cft, 

nolucnt.rcddit pccumam iuxca d matio- ftuprum &adultcrium vocat.M»./. can.aii- 

ncui virginum.I. ^umtror (.ap.30. Mulicrfi ter can.nof/rates. & can.qut/u 30. q. l.can.nono- 

voucnt, q* X cit irj domo p4tti<,fi patcr mnu.^fin.tbi\^Archidtac. & can.honorantnr 12* 

conrradixcnr votum nul'um c- t q.2. Cuius fanc polfiemi Canbnis vcrba 

\ji Qmmaio late t <iiuino JUi cc p^cc.i.. . nonpigcbit hoc iocoaiciibc.c. Sicig<rur 

(cribit 
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ribit A mbrofius tib. i. ie K^ibrdhamo. ctp.p. eonfenfu pdren. ChytreJn comment. Lemt,c. \t. & 

fonoranrur (inquit) Rcbcccz parcntes 20. & lodn. Riui.inlib. £htod nec diuno,nechu- 

iuncribiis,confuliturpuella nondc fpon- mdno ittre rat* debcknt habtrt (ponfalta ftnccon- 

libus(llla fiquidcm cxfpc&at iudicium fcnfuparcntumfacid. 

irentum : cumnon fit virginalispudoris, Scd& cumj iurc hoccorigruit noua il- 144 

igcrc maritum) fed iam dcfponfa viro, la lex prouincialis , qua cautum cit, nc 

:profcctionis dieconfulitur:nccimmc- vllum fit connubium intcr libcios, finc 

todibtioncm non attulit. lurc cnim pro- confcnfu & au&oritatc parencum: & fi hoc 

crarc dcbuit ad rriat ttura. Hinc Euripi- fa&um fit, ipfo iurc vt fit irritum : ctiamfi 

eumillud(quodmiraniurplcriquc,vndc nullam forraffis.aut non magnam dsficn- 

anslatutn fit) manifcftum cft. Att cnim fus iui cauiTam habcantparcntcS:quando 

1 pctfona Hcrmioncs , qux tamcn mari- nimirum conrrahcccs nondii cxcclfcrunt 

im volcbat rchnqucrc,& alias pctcbat annu artatisxxv. quotamenexa&o.fipa- 

uptia?: rcntcs paulo fint morofiorcs aut afpe.io- 

n,it^fjTmtit\*j*if\i*.Zr-TAr*t tplf rcs, vt dehoncflo libcrorum matrimonio 

pupvtSttyiiM.iitlt neirtifrUi. parum cogitcnt , & vcl auaritia fiucfpurci- 

rgoquodipfi Phlofophitnirari funt.Vos cia, vil acerbiracc aut pcrtinacia quadam, 

ruatcviigincs,&nonfolum vi.g ncs.fcd aliauc dc cau(Va,ctiam honcdis conditio- 

iamfj qua mulicr a'm (To mox marito,& mbusoblatis,cos cloca.c matnmonioad- 

lolcfccntulalaqucum infi mitatisiuxti- huc cc(fcnr,aut tergiuer(cnrur,m.igiftra- 

cns incidetc, (i vult nubcre, nubat tan- tus authitatem fuam intcrponerc dcbcat. 
m in Domino, ita vt elcdionem mari- 4fcuod t veteri lcgc ciuili rcctc ita a i*5 

dcferat parcntibus, ncprocax nimium Marnanorcfponfura ctt tnl. \p qmttberos ff. 

dcatur,fi ipfanuptiarum luarumclectio- <^//.«*^/.Qu,'(inquir)libcros,quo» habcnc 

m fibi vind.cctExpctitacnim magisde- inpotcltatcmiuru prohibucnr ducCrcv- 

tvidcria viro.quamvirum ipfacxpctiif- xorcs, vclnubcrc: vclq ndotcmdircnon 

verccundiam prxmittatantc,quam nu- volunt.cx conflicutionediuorum Scucn 8r 

c, quoipfum coniugium plus commcn- Antomni Proconfulcs p<-x(ide(q; prouin- 

t vcrecundia. I-f.cc itte. ciarum coguntur in matrtmonium collo- 

Porroquodnccdiuino.nechumanoiu- care&dotarc. Prohibctcautcmvidetur.fic 

rata haberi dcbeant fponfalia, finc pa- quiconditioncinnonqua:rit. Qupfir.vtfi 

itum confcnfu, ncdum contra corum poft x x v. itarisannum, proptcr patrisfo- 

u ntatcm contiadta.non folum vcterum cordiam.inconfultoeo, matrimonium fuo 

ifprudcntum & Impcratorum lcgibus arbitrio libcri contraxcrint, nullo modo 

iuefan#ionibustraditumeft;fcdfit-ma cxhcrcdiri pofljnz. c.j.Amh.JcdJipoJl.C.dein- 

a confcnfionc Thcoloprrum &: Iutif- offic.teftsm.&Tiou.iis. 
nfulcorum tam inConh(loriis,quamin Echoccflquodapud F.nnium dcfpurci- 

0 & iudiciis paffiiri obfcruatum ,atquc tia ^att \s ^qudmvocdt Afrdntus t t\\izcoc\<^c- 
irpatum : de ono pott dltos videre ttcet Paut de ritur.hisvetbis: 

7r. in/.r$.dtcrtto tnfi. C. F.x qu:b.cat<f wfam. Iniuriddbsteindigndaffirior, Pater: 

ta Petr. Loriot in t.jo. nuptias.Jf dereg. tur & ?{am fitmprobitm Chrtfpontetnextflimauerds, 

i. Molind. tn addtt . ad letluras Decit. tn vcrb. Cur me hmc toctbjs nuptiu ? ftn ctt probus, 

1 uaUuejrtnl. 2. verbojlatutwn.ff.de reg.tur. Cur tatem tnmtuminmtam cogis ttnqutre? 
\n d. e. EclefiaS. Mart*. vcrb. pstris. Egutn. Cui fimilc cil ,} laut num lllud; 

0 in §. >. Infitt. de nupt. ey tbid. Schnetdeumn. Aut tum,nifi ttbiplacebatjnon ditum oportttH: 

u. Af.num.}4. c~ Conrad.cJWaufer. vetf quar- Aut nunc non ett mxuum abduci Pater. 
los/imp/tctterdtctte. Cling intracl.UHdtrim. Enimucroiurctciu hcmancipatilibert, u« 

f.fub ttt.de confenfuparentum.Bxfil.Monner. quifuiiuris funt,ctiam2>.annis minores.fi- 

rdti. de ctandc/i. con.ug. § mat tmonium in- nc parentum audortateiultum faltem per 

^drinnituparenttb./oach Bcuflh.intrafl.ma- Jcgesciuiles contrahunt matrimonium.Z 

n+cap 4yverf.dutt1btrifuntmstorennes.Con- 3*>filnsifdm.derit.nuptU.i.§.ficmsncipdt»s ff.de 

».i'/6.8 c0mmcnt.iur.riu.c4.cir fin. lodH.Coraf bon.poffjf.contr. tdb. 

J.tJlft/cetic.17. oltcndorp.claff. 4.dli.z6 1 Ho- Nili t camcn cum mulicrc ignominioCi '^. 

iMn.tjMJiJl.illujli .0. CabrtilPdtcot. de nothisejr cbntraxcrinr.puta mimaaut mcrctricc, nc 

'iss.c.i.Kyldrid PdUot.in trdtl.dcnupt.fine^j fcilicctfamiliajdedccusaliquodinfcratur, 

tnt.confcn.non contrdh.ltb.t.nu.dj.Vzxdizc quocafaohm pcrmifTafuitcxhcrcdatio.^ 

im dc co difpucancTheologi , & in his l.i.% fiemdnttpdtiss.verf.ndmetfttdmignomtnii- 

: fc r c 1 m Lutherus tn eod trdtl. 7 om. 6. Wtte fam, vbt Glojf.ejr Dd. 
k cJVicidmththontnltbtl.decotttugto, fubttt.de Patccitaq;cxhis onrnibus.qax diftafuut 



#4 Nic. Reufiicti Iari(confuki Gcrmani, 

hatfcnusCaioCaiam vxorcm duccmlam 49 Thi$dofiilmp.rtfertptHmdiBmpt>isan{obm$Y*m 

c.lc,cumquaprima,eaqi cum au&oricuc 



parcntum.contraxit fponfalia,re prarfcr- 
nm adhncintcgracxliftcte: inquotaroen 
faluum vVhbcracilo cuiufqjmcliusintclh- 
gcnm re&iufqucconfuicntisiudicium. 

CONSILIVMVIII. 
Dematrmonio inlerfobrinoscontrahtndo. 
SVMM ARI A. 

I S.brmiqui, & qiogrjdmccnltituti mre tam cimiti, 

qmmm , onu;u<o .nm.i. 

3 Soerwe nm nmptta luua tmrt timliftcm anttm Ptn- 

ttfitte. 

4 Jn~«iurwHi co' ordanda. 
«r Ammaltftt ratio. 

6 i\t,totfi vtimtiltxqutdam tacita. 

7 Mtirimonticaeffaardmtt, 

'8 Cig-a to\ugraduum cempmiatio imris cmilit ob he- 
rtdi.Mtt 'J tmtt/at mftitmta . t*<j. imre (S ratione 
pouff.nttttnr naturali nm. t). 

10 'Lex n.ttura rcBa rmfio , vtrt. as, fj tquiras natu- 

rafit&i? 

II Nup:i*m:erqmeimrecimiitpr$h b-tt. \ 

11 Itnnptiu iontr^h:ndu pmder (J n*,uralt iustnjpi- 

tttmr. 

I / Pmrtntum rmpt'a tmm librrit twtgtutu nefjtim fj 
tnctfta et^ientrmneturm fj pudotenmturm/e.n 14. 



frehibitu poftta abrcgamm 
t o Comp-imigm ntccegna.t fmnt , nee afftnts $emmqu$ 

nupxtabcxla. nm j\. 
jj Pr$pmquicarnis,fJ cixHoi Tttiut in Itge Mefitcaqui. 
54 Exemptaat (J fmmttnm tttt faeiant ,rj »«.55. 
j<J L'gibm ntnexemplu tmd cmndnm, 
S 7 (enjcbrmorum to:erfecining*tormw exempla , tmm 

fmtrm qmawprtfan*. 
59 Imrit Cunenui ratie de prchtbitient nuptiernm 

eiufdemgraduumiempmmttimbfurtimtba. n 6o» 
64 Cen(mctmd*ifiTjrannu. (61 6z.6j.. 

6 f Confmetmdeirrmtionebtiit rtfmdtmndm. 
66 Confmttndmu mmmmrmtie. 
47 Ctufuf.udofint r*ttmt,trr$ris tfl vttmfas. 
68 %S\CmtnmtnncmuJfmmixtm,f$dm*gu tmmtnfptri» 

tumlu quawctmilu.nm.6^. 
7$ lut Cmnt-nitum ffdiaturm matrimcntis pettjfimum, 

tmm mf»re imptrii qu*m Etclefie t.u 
7 1 Cmnt Ktsfturcs imitmntur Itget tiutlet. 
7/ Pub.um h*ntjiatu m ecntur,iltentlm ratt$maxim<t 
habenda. %< 

76 C*t v*s & ctemttit gcntrishumani prspagAtur 

mtmt.but. 

77 Jmrit Qmenici frehibitio tjumfi feptum ($ v.*U*m 

eii mrudiun'. 
7/ tASfunm vtfe as intquumpoftulandum. 

P,iti cum> fu , q.i*mfitrtdtbtt ,fit qutqut lilud tjtttd 
fi ridtbit. 
80 Nonomnt qnedhcet.honeflumefl. 



1 { Tmder (3 reuerentiajangumu ,n bru.-u arnmai bus. g , Nem feinm qued Ucet ,Jtd ttimm qued txptdif jft 



16 Amir con ugum, carvat partntumtfl, 

1 7 Ctn ugumpmrttai mmaru,(* v.tm fectttmt. 

18 Tmrentum cum uberu nmpttm m tnfmumm prohtbtt* 

iurecmili. 

tp Adm mu* primus hummni generis pmrent , mn citrm m- 

ttflumpefjtt, li vimeretyvxertmdmctrt. 
ao Frmtris tmtfere-. u filimm dmce- 1 nen Isctt, fjqmmre. 
1 1 Cegnsttrmm , qui porentmm lete funt ,nemmm,ee- 
fjjjt rmmtj.notmttersts. 
xi CegnAttenmmnammatenfmndiebfmrdmm. 
a. j F mtrnm mcferormm nuptim iuie cmili, £2 naturali 

p'ohtbtt*,£5 qttmrt.nnm. 1 c . 
4 Frmtrts mc fero ts jmb vne cmpiti funt. 
iA Afjinttmtu iitt imptdit nupttmt ,equt mccegnatiinis. 
17 Affines qmtfint lec$ pmrentum me hbtretmm , (J qui 

lecifratrmmae f1rerum.nm.1S. 
*9 Lex Mo r aita de frmttta dmeend* fingmtarie , <Z£ a» 

tmtxtmpimm trmhi debemi nm 1 4. 
30 L<x A.ticm de utllatrbmah tgnmtepreximt dm e 



tkmdum. 

Si D fpmfmndsiutpinuwagtflratumingradtbuiltM- 

mana (egtprehtbitu, & nm.$ j . 
84 Penttftx tx pltnumdme ptttf/mtii in matrtmemia 

dijptnfnepettfi (3quat t nru.nu.S<i.& quaitnm 

n*n ibd.i* um.%9. 
8j Pent ftx tm*hum*numc$rriger$ autteli*rt^o:eff % 

f* q-mttnw n. 
jt6 Depeteftmte Principit aut PemtRcii d jputare, m- 

fl*' efl Jacrtftgii. 

8 7 Sfjtfictt cmflare ae velutaie Tetificis amt Pt intipit» 

90 Pmitftx lus dsuir.um md mn.mum jmriguuiem 

lutndebti. 

9 < Pvntifex d'jj> -nfare ntnpettfl in matrimcme Itgt *i~ 

m ■/•/:». 

91 Tmttfrx centra iut dtu num atiquid f ermitttnt, 

fmam (J a termm tmrbat cenfctentiam. 
pj Pent ftx dijftpmt ptttut,qu*m dijj>tnjmt,contraiiu dti 
umumpirmitttr.i il q<*td. 



da.amdetandm.(3qmomed*imerpretanda.n.\6. 94 Pwtfxtnqu.b $^mdb.4<ff nCmndt <u»h ,beat. 



3 1 Mts Romanormm vitm de vidmufatrmm dmcendts 
3 1 Aifinumtu eamffa cenfijiit in nmptiit. 
3 3 Aitrtc txfiingmtmr quadanienm mffin tat. 
at Centra rauentm tu t* cenliituta m extmplum trehi 

mndtbtnr.fS* u \6. 
■37 Cantru Apef}it'ci , (2 Irgu prifea tAlewanerum, 

Frtmcerum R n*rmm,nmnj]iue. 

3 J N.fariag mctffanupti* jua.e+rumtjjpaua.n.}?. 

fj qutn>n irictfia. nu 40. 

4 1 Im nen mutatum in fm» pr>manit vgere» 
4 1 Nnp>i*trmm tdillmm prehibuormm. 

t)t L rgu vtrttu u.btre tS permitttrt. 
•tf* Plmtvact fantlnpcmijftent. 
4 f Ccnfjb • «• o.i:,to> umq. nuptia iure timili fic'ta nm. 
46. & nu-ixittm ~3 imredmme. nm.$ 2. fitmt am* 
ttm mrt Cmntmee.nm.jt. (Smm.ji. 
*\-> C$n{eb txnnterfrpm u £f aqma a 



p f Ltxh*m*nm aUa lege caninrt* wuimn petefi. 
99 Iifibrmorum nuptiu m wmtijiratm d jptnj*iitf*H*\ 
valtt. 

f) 7 Cui itctt qmodplm eil, lieeat qmedmimtt cft. 
f 8 1'ana pnrtmm imdicta. 

$2 Ptmitfnu d ffenjaiio fi per eam todefirmaur flatitt 
£st lejim , n ecpe tiuiefa al qma nemtat mttidutiX» 
mr,v*itt. 
/00 Ret edfm* pr.ncipia fatiltredit. 
iOi !<*» Saxinicumftbrinernm nuptiat termittk. 
101 Ptincfs aqme ac Ptntfix, im humtnuimpittH 

muttre nu.ioj. 
/04 Magiflrmtui qmltbtt pri <ua ii.tfdtUiont de ma~ 

trimtnw Jtmtmeedt tu* h ibtt. 
1 at Eet/cepm idem tm in fma diace r i6attt, qued ?<«- 

ttfex m erbe Chrjfiiant. 
ictf Impermte ptter Utit.iiltxmnimmrmin territ.m.t07^ 



4,8 Cenf hriit.-iAtJpmiiutUtimtnftfrtUrmaef^rerti 108 Prmupi tdtm tm babtt mditi$ntj»a,qu$d I, 



diamtur. 



rat$rmimpirt$. 



mft- 
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tjr •?. qua? lecri- 



Confiliorum Lib. I. Confil. VITI. 

'DEO O PT. M A X. i& ean.de mcejlis.u .qtuf 

'•' Au£torc busadproximuraqucmq;agnatuiVredire 

contucuerunt , vtAit pMitminl.vtttm.fi dz_j 
Roponit vr avobis quarftio matri- grgd. Tamcnin matrimoniisdiiudicandis, 
moniahs&confilium incanoftrumcx- quailicitaautnonlicitaclTc vidcantur,ne- 
ritur,quidiurisfitdc matrimoniointcr 
rinos contrahcndo. Nam fobrinos clle 
v quosnominaftis,idcft,cx amitino Sc 
:os,q'ti fratris & foro ■ 



eliciraautnonlicitacifi 
ccflicjicm cognationis, a 
tcm.noncx arborc potjlii 



ciuluc | 
fuis qui 



>us & hncis n 
m niru.ir rati 



icur, vcrum 
ibus cx lcgc 

lOlirnepos ac ncpcis, tacti fpccics, & natura^tvcljpfapotiusnarura.&henclia- 9 
emadcclarar.quostusPontificiura tc r - tcciuspet;tis,qua:&recca ratio,&:xquitas 10 
, ciailcautcm lcxtocognattonisgradu n^iurAis 2ppc\htQr./.j.§A. f.Ajcv/n/ruif.ts> 
locat. §./. : .v»v. Injlitut.degrAd. cognAt.l. vlt. rum rerum qu* vfu eenfumuntur. I. \.ff. Si quit 
>:l. v: * i, Jem jyq.<. lo.tn.\^indr. tndukr. tcfiim Itb. j.xcl.rft. i.ff.detonfli(utdpc:uniA. cr 

Ltff.dcmtnortb.cHmjimil. 
Prit 



trmenop. tn iptt. tib.j. 
iscftciuimodic 
A v 5. 



I 

RisrornoR v 



C A T 



I 



cognationc 



OOROTHEA 
I 

Ma RTlNVS 



on 



itn cnim r ms ciuiie pr&iurx 
ptias intcr parcntcs & hbcios.cofqi 

fMntlocoparcncuacI bcroriljdcincfc 
fratrcs&lororcs:! 
fiucairinitarc.nulla ahah; 
vclhnca:rationc,aurdiiTcrcni 
PontirIciuoblcruat.§.rr^«<7wc; 
nupt l ty.ttemini.C.eod.l.si.nuptU.t 
Nam quoniam in cont: ane 



:t nu- 
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intcr 
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mius 
/iitjt 
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\\o igitur fiue hypotliclis confijl- 
huiuscfc, vttum Martino vxorcm 

:erc hccat Ioannam, tanquam fobnno fnaturaleius ac pndor i 

rinam. dum Pan\umint.fi.(f.dtrhuKupt.Ci 

tclpondco, fiquidcm ius ciuilcfpccrc- turam &:pudorcm ipfam vc^lna , 

, omnino liccrc,fin vcro Pontificium, ?idccur,rangi matrimonio libe c 

•laquam, c.non dcbct.de con/in^.tjr affti. ubus, auc foiojibusf.acrcs : quori 

r .m i.ducrum. tbi An^ct.Porc. My*fin%. & idcirco ctiam iurc naturae & gcn 

Injlitnt de nuptus. So:m.iun. nume 4. cy farir atqiicinccft.rdicuntur.^7.! 



'r Rnbr.fjfolut.mAtrim 
f ig ttir luraiuribus concor- 
vt omniscomm vitctur cor- 



tm. 



fiquan io. 
.infin. C.dc^ 
,ttb. (J.fanev- 



jrAtrii. l.pen. cr vlt.C.eod eyin un 

Acparcntun-tqu.dcurcuml.btr.scon- M 
nubia pudor inpr.mis vctat , cV fangiiiius 
quxdam rcucrcntta natitral s,qux cti^m 
in bruthanimalthus confpicirur.quod prc- 
tcr Ariftotclcm & Varroncm commcrao if 
tris.tam cunl;s,quamGanonici ratipfcquoq; lufitn Imp tn Authen.de quth.de 
imis coniidcranda eiTc videtur, inceft.vnpt.rjrKot.TirA.intrAc7.de/rgtb connubt.i. 
c omnis iuris diuini & humani Tum vcropicrjsilla,&t canias,qua: na- 1 6 
ollacjo. Siquidem auctorc Dc- tura dcbcturparcntibusa hbcns. Uff.dcs 
^animalcgiscftratio: Arg.l.77. iufl.&iurj.iffdeohfcq.hb.l 2.Ced.detntmvH. 
\. dui(ifsimis.ff dt legAt.2»l. t. ibique quaru neutra cad<t in coniugc$:incerquof 
Qthfig.cottfuct.CAn.erttautem.difi. 4. pa<irasquadam cft,&focictas,vr vitx to- l 7 
vJp,d;(?.i. qu.Telt vclutilcxquar- ttus,itaamiciti.c& bcncyolcntij: mucuaq, 
,ac imo p «uus vcntas ipfa,f& Arg.li ff.de rttu nupt ey-cAn ncctllud Jo.q.t. 
rquitas. I.7 cum rAtio.ff.dcbon.d4- Ptoindcvttnecpattifi!iam,auH fiho ma- IS 
*t contemti.cAnjrujlrA.diJl.t. trcm itcm nec auo vcl proauo ncprcm, vcl 

f crot mattimonii inp.imis gra- p r oncpre,aucncpott vel prone r oti auiam • u < 
a cft,camq ;c ob caufi.tm bcnc vclproauiam ,&ficdcinccps in infinitum, 
c r p o n d c ra n d a. c. vtt . deprocurAt. v 'q u c vx o r c m d u c c r c £ j s clt. d. §. crgo. & d. /T " 
wjLmulicri.verb. Abfituto. detureiur. nemini &dl.nuptt*.vbiGh(fAAit, t\dz.\vio pro- l 9 
\fiprodcbiUtAtc. r.u. \.def{i:. deteg. roplafto.fiqmdcm in viuis eitcr,ni 
tj.coli infn. dtemuhcrem.cirra inccftumnci 

uidcmciuile.t.imctfigradusct- bcrcpoflc:quod nimi;um is om 
tm cognationis conltituit, cx mtnttm primus Ctparcns.acp^ogi 
Sricip ! arum generationum : id- ScdnccfrJtr snccfiuo is fihai 
ftc,vt Canonibuspl lcct.proptcr ius ncptemvclproncptcm.acnc v 
x&czaicUt.can.Adfdtm. yj. qusfl. dcm cx poftcris eius vxorcm duc 



n no- 
i.nu- 
n ho- 



' 9 6 Nic. Rcufhcri Iurifconfulti Germani, 

vc ncc amiram , vcl marerccram, fiuc ea cllam, auc duCcrcr, auc dorarcr, cuu $ 
proximioris,fiucrcmoriorisgradusfuciit, mcnrioncm facir Tcrcntius in Phoimtone, 
quoniam omncs in numcro parcncum li- & U croolrhcncs in Orjtiont 7*™-. 
xo berorumucfuni.<£ § fratru.ey d.l ' ncmint.ejr Multo t vcio minus obltac illud, quod 5 1 
Ljyper adoptionem. §. i.Ljp.firorif. L fi.cttam. Plutarchus/» Crafjo fcnbic, apud Romanos 
t.toncubinalia.ff.dcritunupt. minime nouum.&prxccrn.oicm fadum 

Qjjodfatisipfadeclarancnorhina quip- vidcri, fi quis dcfuncci fracris viduam du 

xi pe t cum patruus &auunculus Gcalccr qua- xct it : quod nimirum sfHmcas. cuiustcauf- 3* 
fipatcr,aurauus,&materrcraatqucamica (^(Jecundum Medtjlinum ) in nupcns conii- 
quafi altcra maccr,aucauia, vt not.Sex. Fe- flic, qucdammodo moicccxftinccaclfevi- 
jitts Pompcius. quibus idcirco, nacurx qua- dcatur./ ^ jf_/>gr4<&6.quomodot&Ma'CUS 31 
dam lcgc ac przfcripco.non minordcbc- Ciccrolctibic/»5f.v/?4»M,A.lbuio:otcnnc- j 
turhonor& reucrentia.quam ipfisparcn- mcnadcmifTcmo remfiltx. 
cibus: vc mcriro abcarum nu; tus abfti* Namquod-dlcgctn Motaicam accincr, 3 ♦ 
mnendum fic, nc & cognationum ipfarum cxceptio hxc eft quacdam,' vt Acgiillinus \ 
codcmpadtointcrfc confundancur nomi- roonct)lcg:silhusgcneraliVcd q"\ camcn 
na,quodquamabfurdum fit.nonobfcure, pcculiart quadam racionc mttcur.ac pro- 
dc AuflJcna in quodam Epigrammacc ar- indc in cxcmplum traht ncc poteft , ncc 
guic Catullus.quod nimirumca macccfa- debet././y qttodxero.Jf.de legtb.l i+j.ctfintb-.t. 
&a,fratrcs fibi ciicccrir cxpatruo . -ff.de reg.iur. 

M Fracrumfvero&:fororuintcrfcconnu- Qu.indoquidem.|fccunctum lulixniuTt, 3f 
bia iure ciuili prohibita func: propccrea iniis,quxconrra ranoncm turtsconitituia 
quod non ram cx larcrc, quam in laccrc, funr,non poifumusfcquircgulamiuns. /. 
(unr.ncc a laccre ,fcd pocius ab vno quafi ij inhtiff delcgtb. 

* 4 capicc primicus vcniunc:adcoquct fub vno Quod vcroad Icgcm At cicam ) & ius con- 

funccapicc,&provnoplanchabencur,ra- fuccudmis Romanx pctcincc: aucdc iis 
tionc ipfius confangutnitatis , & pacrix intcrprcrandaca ciTc vidccur.qtiorumno 
poccftatis. §. inttreas.lnflitut. de nupt, &d.L cftinccftuofa,autncfanaconiunctio , aut 
nemini. Cxod.tit. potiusea canquam naturx&honcftacislc- 

ay Qupd fanc iudicium f non cam ciuilc girepugnans, omninoicpudianda. Quo-}<5 , 
cft, quam naturale,& omnium gcLirium,i'/ niam (vt Cclfusaic)id qubd rarionc non cft 
grauucr hoc docct Sotratts ttpud Xenophonttm in incroduttum,fcd erxorc primum,dcir.dc 
tltiiis(frf*3itfuis &Pl*to ltb.l.deUgib,eydt confucruaincobccntum ,inaliisfimihbus : 
rtp.ejrC^irift.ltb.Polit.2. guadtrtplnrattiam nonobtinct. I jo.quedncnratnne.ff.de legtb. 
<vidtrc tsi *pudTiraqutll.ind.tratl .de Ugib con- Pixlcrctmcum latiSconilct,ciu(mcJi n>- 

• uubial. nubiapofteacxprcifislcgtbusapud Roma- * 
»6 Qujcautcmt dc cognatione ha<9cnus nos fuillc prohib:ta. d.l fiatru. ty-d.1 vit.C 

c_t£Ulunt,caquoq;in arfinicacclocum ha- detncefl.nupt.crCod.Thco.ihl.i /;/./_>. f Quo 37 
bcnt.-vc fimiliccr abcorum nuptiisomni- ctiam pctcinenc vctercs l ac oc rc cano« 
*7noabflincre ius ciuilc iubcar.quiaucfunc ncs, vt Canon \^4poftcl 19. Syncd. Tiytafar* 
ioco parcncum ac lbcrorum: cuiufmodi tan. 2. & lcgcs illx ptiicx Alcm-nnorcni, 
func ioccr & nurus.gcncr & focrus, virri- Francorum, Boioium,qua_ iniuisjocisvi- 
& cus&priuigna,priuignus&nouerca,&alii dcrcliccr. 

nonnullicx lacerc,qui ius parcntclx rc- Qupdfitigiturintercos,quosdiximi:s, \% 
pra:fcncanr. %.af(tnitati!. Infittut.dtnupt.La^ nupcixhoc raodo conrratfix fucrint:iurc 
%.fcdquonum.ff.degradtbu;.i u.nuptu.jfJeri gcntium,fccunJum Paulf.m^ncfarix&irK'; 
tunttpt. L 16. quuparottii.ff.folut. matrtm.zut ccftx vocancur. d. §.trgo. ejj- d.ifiatri/. tjrd.h 
f qui loco frarruro & fororuro func, vc lcuir vttim.C.denupt. drcan.deincejlu.j5.tr j. Qu 1- 
& frarria, fororius & glos: quibus&ipfis rum t parnamrcctuili capicjltsol.m fait.vc ? f 
propinquicaciscauiTa^verccundusquidam cxaticiquo iure ohm apudCi.croncm re- 
honor mcricodcbccur,^./^4/r*/.cr/.x'//.C. fcrr Acticus rinceftum (inquic) Pontificc»;. 1 
deinctfl.nupt. fupremofuppliciofanciunro. 
*9 Nequc fane obftat lcx illavctusMofai- Quampccnam criamnum hodiclocum 
ca,qua non modo licicum, fedpropcmo- habcre,docecBo(iius tnPracl.trim.cap.de~» 
dum neeciTarium fuir, fracrc finc liberis damnatocoitu num.ycr f.Quamuisalixquo- 
morruo,vxotcmduccrcfracriam,_flrfl*4r# quc inccftus pccnx iurc ciuth conftitutx 
i*Dfutc*or.omi.tap \$. funr.pro rarionc ipfiusdelicK&coniiiiio* ; 

30 Sicut ncc lex t obftat Accica, qua catt- ne dclinqucntium, vt ml 



tum iuic.vc agnatus proximus orbampa- publicatio.exilium, fuftu< 
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Qu » codcm t modo rtiam nuptia: intcr s ° 
compriuignos , quos ^fcnxWfeyeretr Grxci 
nominant , ctiam naris eX parcntum fuo- 
rummucnmonio JibcriMuie contrahun- 
tur: qu ppc ci.m affincs non lint.rcdum 



m >^4ttibent fc 
'terium.Jf. adlt^ 
tuto. 

Ccrcrum prxu r 1 has.quas diximus, 
crfonas, omncs ahx citra incclcum intcr 
;concrahcre | 

t apt r ; ex §. 

iftit.denupt. l\ »nctnirrtrrd mnomincitur §.martti.ln- 

Qu nl cnim t non muratur , cur fcare /tit.denttptj.)4.fentrj(t.§.i.t>ittr comprtmgnos. 

rohi oc atur.'*/. 27, /ancimtts. C. de te/ttment. Jf. de rtt. nupt. I.IJ4. Titta. tnpnn. ff. dc vcrbor. 

tus. §. fin. C. dcappctiat.i.ye^ 7. obttgatton. 



lunt nuptia» ture ciuili, cognati:l cct(iatrcsqua«iantcnus,&toro- 
jru/n. cum /equentibns §§. rc* intcr f fc clic vidt antur , &r fic fcr abu- 



dcrettg ej? fumt.fun. 

Cunquc rcg ilaf nuptiarum firprohi- 
ito-iaccrtaruinpcrlonatum ; ca proptcr 
*nc, quibusnon pohibctur conttahcrc, 
tmninop^rmiiluin elTc intclbg^tur : vtcit 
txt. tvc.cum apnd.de (pjnftt. vbi gloiTidlCir, 
J riuod nonprortibctur,conccilum vidc 
Y. & fjotf. m c. ttttcr ccrporxUa. <ie tranfact Epifc. 
%m tb:d *ir*. C 'offa. t>. §^rgo. tnft de nupt. B Ui. 
it w.conuenticula.column. j.C. dc Eptfcop. & 
7tT vbi dicir.id. qaod lcgc noti cauetur.m 

.utic.inon ruheri perc. ntb;l .numer. tude 
cci. & pai u clfcaliquid fiert iine legc & 

nt r.i lcvjcm , r. m (lenc/i.numer. 1 0 eodem t:t. 
rrtrxt. m %.conftderemHs.\^Autbentic. detrien. 
rfimiff.coli.i. &i.2%. conlratttris.ff. dc paiits. 

Nimlcgisvircustcit, non modoiubcre 
•rc vcta'C , fcd ctiam pcmutcrc, iccun- 
um Modeltinum. in i. 7. tegu virtus.ff.de 
gtbus. 

Lrceraliast maior visincftlcgibuspro- 
hcntibus,quam pcrmittentibus; &: plus 
ilcr fan£tio pcrmiffionc: vtprttcrt^t. Ci- 
roncm auilor ai Hercn. docet tibro fecundo, 
tertto. 

Sicconfobrinorumtnuptia?,ideit , eo- 
jm.qui autduorum frarrum ,aut fororu, 
ucfrattis&lororis libcn funt , iuicciutli 
ionmodo non prolubtrx , tvcrum ctiam 
xprclfe con ceffx 1 1 nr. d. § duorum.vbiAng. 
tprtnt.ey- l.^ff.dcrtl nuptl.21 ex/ra:rtbusJ.v- 
rr.cum Lfiq.fjf de eondtt. infttt. 1 7JJ. Luaus.Tt. 
tas $ 8 . filtam.ff.ad SC. Trebett. 

Chi»pyet qui nccparcnrcljj^necfarer- 
iir.ui> riccctlicudtnc intcr l*c coiuncti lunt; 
edinparigradu conllituti'; licct hi intcr- 
Uim in'crlefratrcs patrucles, & amitini , 
ltCon'obrim.vc 5cL>rorcs,pcrtabuhoncm 
lOandam appcMcnrur, vte/l apudQatumin 
,K J. \.ff.degr \d. 0't- b. Itt/l. r. ttt.4. 

Bc quanquamf Tlicodofius Imperaror 
:aldem nuptt:\s ohm rcxripto quodam 
prohibnit, vt pttct cx /./. Si nuptU ex refcript. 
>et.m Cod. Thcodo/. ramcn ea lcx poflcaab 
\rcadio &:Honorio itcrum tuitantiquata, 
lcrcuocacaprdci luti^ auc^ontas; /. \6. cete 
trantUs.Cdentjpt.^iod cti.*in fc urusclt lu- 
lianus Irapcr. 1» §. dnora/n. ti.jht. codcmiit. 



Atquc hrc quidem t»urisciuilisratio 5 X 
&difct^Jinaco mjg s vetitatt .atqucarqui- 
tati natmali vidctui cllct onft nranca :quo 
magiscacongruitcum lcgc illa diutna , de 
cim e/ltn Leuntcoc \i. & 20. Qjia Ucus ip'c 
p r imum m gcn^c ep:oh bct, ncquisaccc- 
dar,(r/ textushsbet) ad p- opinquttatcm car- 
ms \mx , idcit, nc rr.arnmoniolibiiungat 
prc^pmquam, auc con anguincam cam, 
qua: linc intcruallo cum quafi coniingin ^ 
fiucfupra, cutufmodi funcpatcr &maicr f 
ccceriqj parentes, & qut corum locolunc, 
vtparruui&rauunculus, amtta &: matcrte- 
ra. Siiicinfra, vt filius&: filta ccccriqucli- 
bcri,& i]Uicorum luntnumcro.cuiuicun- 
qucg'adusftiC(int:Si acdcniquc ad 'atus, 
vtf ater, ^foror, quas pc lonas omncs 
continciifub voccptopinqv.itacis Mofcsr- 
bta t» ilik rtc affirmat c.21. vt& Deus tpfe 
eafdcm poftcatcccnfctinlcg bu^ patticu- 
lanbus , dc inceltis nupttis : qua: lcgcm il- 
lain, dcqua diximus, gcncrjdcm lcquun- 
lllFj fub qua non comprchenduntur patru- 
clcs, &:amitini, &: confobrini: multoque 
minusiobrmi , &r corum libcrt , quinon 
funt «uHwo-afitJr, id cit , propinqui , &quafi 
domclticicarnis , vcl f pra , vclinfra.vcl 
tuxta: quorum idcirco nuptta: lcge diuina, 
vi&ciuili.minirnefuntptohibicx.aut illi- 
citz , ncdum inccftar.aut nctarix<s/.§. duo- 
rutHytum ibi not.per Dd. h.tit. 

Q > uod"|"» cl » ani cxcmplaiusfaciuntttfrj. 
i.t.§.nun<]uidergo.ff. depofiil. qux non vt vc- 
rafcmpcr finc, cd vtvcntascxciscompro- 
bctttr.plctunquc t vfurpari folcnt, fccun- S$ 
dum Strt. int.nemo. C. dcfnt.ejrintertoc. ( qua- 
uts alus nou tram cxcmf..lis, quam lcg : - S <S 
bus lit \ud\candnm. t.t].ntmoC.defcntcnt rjr 
inter/oc emn.tudtc. ) haud iancd.flicdcfuc- 
rit , non modo gcntilium; vcrum ctiam 
fanclorum homtnum cxcivp ? atquarr plu- $7 
rimainmi d um atfcrre : vr lacobi & Ka- 
chclis, Axa: &: Othoniclis, Tobix &: Sarz, 
lofcphi &: Marijc , &:aliocum complurium 
in lac a biilo ia ; in p'ophanaauccm ,( vt 
vcrcfatllarV pufca omirram ) < erebtafittr- 
mum illud ma rirnonium Antonini l hilo- 
fophi Cxfatis, & Anmx Fauittnx , cutus 
Ltb.L 11 
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metninic Capitolinus : itcmq;IuliamC«- proptcrca q;od aflipitc communi qutn- 

faris, 8c HelcnajConftantiniMagniftliae, quc nondifieni gradibus:ficut iusPonnfi- 

& noftrx artacis IongciUuftritTimurn illud ciuminarborc hos numcrar. can. adfidem. 

jMaxtmdiani ll. Cxlaris, Hc Maiix Augu- 35 quafi s- 

fta?, fororis patruchs, Caroli V. lmpcrat. Q^fancnumcrandigradusratio.qua 

QiZ. Alcxauderll. Pontifex vocat Canoncm 

5« Arvcro tcontrariuminhacpartc,8cdi- Ecclcliafticum.quamvanalit &inep:a:vc I 

ucrfum ftaruitomninoiusPontiflciam, fi- cx hoc vno mamrcilumcft.quod fbrino 

ucCanonicii.quod practcrcos, intcrquos ruml bcros.qui ocJ:o intcr fc gradibusdi- 

ittrcciuiliacdiuino conftarc non poilunc llanc, matrimonio prohiber,&abncptcm 

nuptix,alios cciam nonnullos', Arin his no fwitiis vcliororisf' vt dic"tum cft) p.itruo vd 

mod >confobrinos,fcd&fobrincrs,eorum- auunculo maximo duccrc pcrmittir, qui 

quchbccos,adcoqucomncsfiucnrH.»e«,(t- camcn fcptem dunraxat gtauvbus ai- 

uc cognatos ad quartum vfqucg-adum, ftanr. 

qui Iurc ciuih cft o&autts , matnmonio l.lqae non t»am proj tercognationcm, 6j 

iiter fc coniungi vccac : vc Innocentius qiinm vlcra fcpcimum gradumnainra re- 

III. Poncifcxin Concilio Itareranenfiftn- rumferc non paricur confiftcrc ,/cc«ndum 

\uinc. nendebct. S.probtbitu. deconfsngttin. ejr OMvdeft.iul. +. (f.degradibus cr Paulusltb.Swt. 

sffinx.vltim.dc iiuort. Liccrantccum Gic- ^.eod.tit. quam propccr pcrucrfamillam, 

goriusvfquead fepcin^um graJum matri- atq; prxpoftcrara numcrandorurograduu 

moniuminhibaeric csn dtaffinitste.can.pro- ratiuncm,qi<xfobrinorumlibcrosirircrfc 

gemcm. can. dtccnfangutnitste. cum duobus fc~ quarro.abncpccm vcro fratcis aut forori*, 

quenubw t$.qttaj} \2.can.qttxiam 3s.qujtfi.jxsn. &patruum aut auuncalum maximuquin» 

confingutnttat. 35. qnaJi.Af. &can.nullt js q u *- iogt&duco\loC2t.dcaii.sd/c'dem. /5 qtujlb. 

fiion. 5. quinta, c. diiccto. &c. vir q.ti. De totfv.gum. 

59 Ncquccnimti^sPontiricium incoali- tjraffin. 

udquippiam Ipcclat , quam graduumnu- 1 Sednimirumtpra:ualu?tinco,vcin3-6 4» 

mcrum: ncqucalumilliasintcrdicliratio- Hisrcbusquaraplunmis.aucl jtitas Ponri- 

ncmarTcit, quam Ecclcfiarcoftitutioncm: ficia,ciquclonga coniuctudinc (<qux,/t- 

nonautcm cognaciooem ipfam , auc.fan- r*w</*TO^»«*w,cyranniscftjhadcuu^ cor- 

gum.s propinq iicaccm , qux vclparcntc- roborata. /. s morc marorum.jf. de hirfittl. 

\x vcl fi accrm tacis loco fit, vt tstgiin cau. cu om. /udic. I. 2 1. hac anfulttfima. C. qui ttjia- 

igttttr.^.quaft.i. ment.ftc.pojf. 

-fo Itaquct intrafcxtumgradumconccdit Quamuiscancc t ationi.nccvcritati 6$ 

nupcu*ctiatncuco,qui ( arcncislocolit:vt -nacurah vtdeatur ciTo confcntanca can - 

Vcrbigratia,abnc r t. tracns, vcl fororis.cu qucobcauiram meiiroc k 'pi dundu.&rquafi * 

patruovclauunc./lo,cuiiseftpaient!s«ibi- Tadicituscucttenda.fdH.wr/.» </y/.8. Ratio 

uiloco, quodd lcrtc(CiibitG«egoiiu5iX. liqiucfctnt vi lcgis it j conluccudinis, ani-* * g 

inc. vlitm dt confanguin. vbigloff.quam feqttt- roacft,T7»cr. Bs/d.lni. tc. f: «• i<fruo. C. dc~> 1$ 

- tur. losr.t. ^Aadr.indtdarat. Arborit , contrtt furt.argnm l. ij.fure.jj de l<^d>ik.cr cstt, ftdtt- '■ 

Hojiicnfem in Sum.c. fin.n 11.de nupt. l 9 . dt!l. ; 8. 

5i Qii.vltprof-^o pugn.it vclmaximecu Qu.dt3incm alitjdcttconfuctudofinc^/ 

naturxhoucftace , vc cuius fihatn duccrc vcriCiCC,quamerrorisq'ia.*dam vccuftas,vt 

nonhccr,eiusnepcem,aucproncpccm,auc Cyprianus Ioquitur /» d.c.msla. 
abncpccm d icc:chccac, quod iureciuil?, Quanquaroigicut tmixra cftcaufTama-6 * 

cumq'io conlcncitius dtttinum.omnino trimonii. e. tu*. deproiura:. dcm. Ctmin.me. 

cftproh bituro : quontam omncshberocu fatutnm tli.wti. vt tbid. Dttloits Sum, RofiL 

numcro func.q ocunque finc g - adu con- <vtvf matrimor.iurn. tlprimo , r.un.cro iecimo- 

fticuti.</.§ fntres Injl denupt.rjrilnuptu. ejrl. oftstto. 

39.fenrii.tf detit.nupt. Tamcn t quoniam ea mngis (piritualis, 6 9 

Idem vcro lu» Pontificiumf quod ma- quarociuihs elTc ynictwx.e.debaum.vbigbjf. 

ximcadmi andamclfe vidctur)intracun- & Di.dchgtm.c.gtucLmw. ded:uort.gloJJ.in.^ \ 

dem grad itn nu tiis intcrdicit iis, qui pa- veniens.verb.neccjfaria detrarftl. ey qfcffinc. 

rcnrum , aut lihcror om 1 ->co non funt, fola, txpartt.ierep.it .fjoltat tjr inii.de •Jponfal Pamr. 

62 fvc dicturo cllj habsca coufidcracionc ipfius inc. \.nu.a,.de ftcr.tme7.Soctn.lun.tn Hubr.ff.St*. % 

grad js, vt ncc t inrcr fobrinorum quidem tut.matrtm.Partf.co , f.6S num. 416. vol.Of. 
liberos.ncd lmfobrinos ipfos,aucconfo- Idcircoint xcacrimonio concrahcn-70 

bnnos , nupuas conftarc poilc aflirmat: do magis Pontificii , qaam Ca:fa ci, 

iuiisiivc* 
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iurisfpec>arurau#o*ica</. i-j.priuilcgt.%. tnm dtligentius colligendam plurimr pluri- 
ibtd not.C.deJdcrn/n-tLi i : .'(f.gl.tn§. bdttcnvs. rnos obcmcrcnr. 

vcrb.generata vbt Du inji dcgrad.cognat. c. cit Ec Philo quodam in loco air , connubia 
venerabilem.cadittJienttam c. fin.de toi.juctnd. cu cxrcris nouas faccrcconiunchoncs , ni- 
c.i.eod.tn6.Crin^Au*.hent.deecclcf.tti.tnprin. hilo dcccnores , quam cognanoncm i - 
Dd.tnc.x.deoper. mu.nunt. vt locum hicha- pfam. 

I bcatperuulgata ilia rcg Ja. qua fdicitur, Quoaccedit fillud, quodhxc ipfipro. 77 
quodlegcsnotidedigt.cniur, facros (cqut hibit;o IurisPontificii quafi vallumquod- 
Canoncs. ccicrict.de tudic.c. r.ottit. dciudtc c. damcit »ac(tpt'jmlcg stlhusnaturahs , sc 
tuam.vbiDD.deextraord. cgntt. Alnatui inc. diuinar.quo maiote cttia, acrcl>gionc ca 
cumcontingat.num.\6.dcturccttr.BaU.inl.6. & oblcrucrur: codemque pacto omnis virc- 

ficontra.C. denupt. Frtd. Senisqu $6.mmer. 2. turinccfca,&ncfariacommixcio:cumt vri- 7* 
Schurfconftl.i.num 26.centA.dr conJitioSj.num. lclir poltulare aliquando miquum , vt ar- • 
i/.cent.i. quum tcras , quod vcrcii dicicurproucr- 

r Quofictvtliccc iureciuiliintcrfobri- bio. 
nos,vc&cofobrinos , conftarc pollinc nu- Namtquandoplusfir,quam fieridcbec, 79 
pnx.d. §. auirum. Injl. dc nupt.ey d.cl , l. cc!c- vidccuretiam ill-:d ficn , quod facicndum 
branit.-.cumfupra altcg. c ft. ttr.M cut via. fjiqttadr ptup.ficif. dtc. t. 4. 

I Iureramen t t J onrificio,cuius maiorin fifenonobtultt (f.dcretudic. L tj.nonfunt liberi. 
hoccaUieltauccontas c.i. crz.deoper. nou. ff.dcftat. hom. 

ntnc.crc.fi i.detranfat.ct. Uf.ejrDd.inL j\.ad- Mulraquc frpenumcro t licenr, qua? no ,d 
tnmenit.dctttniiir.raul. de Caft.tn^Authcn.at dcccnc, fccundum Scaruolam: quuiono- 
qutf met.de ptobat{'ancn\ipuxc\\i(cnod\nul mnequodlice*honeltueircair,/»/./07. nom 

omne.ff. dereg.iur. 

Arquehanccgoprarcipuam caufljmc£ 
fbf uco luris hmus Poncificu palTunino- 
mmbus rcie Rebufpnbhcis tam fan&e& 
dil igcnrcr obieruan , & partim moribus 
communibus.parcim Icgtbtnpouinciali- 
bus,auc municipahbus comprobaci : cum 
nonfolumcius.tquodhccc, vert.mcciam ti 
cius,quodcxpcdit,pociujmum habcndafic 



lo ntodo conftarcpon r (inr.r < f»./^;///r.fjw ciu* 
dam tex Romana.jc (jvaj?. t.c. non dcbet. cfin. v- 
vi Dd deconfttfgu.ejr ajjin. Cfjjf.tnd. § dnorum. 
ejrtbid. Ang. Port. & PUtca, &gjoff. in d. I. cele- 
itrandis. verb. iegitimi. cum not.per Cyn. Bxld.cr 
Satyc.C.denuptiis.vbi Accurf.dtcit ,quod ma- 
rrtmonium inrerconfobrinoshabcarur lc- 
gtcimum.vcrum quidcm hoccireiurcfori, 
icdnon iurcpoli. 

Arquenoctfanetu* tn vcroqueforolo- ratio fccundumreguUm Vautt ApofioitadRom. 
cumlubct, tamlmpcrii , quam Ecclcfiar, cap t.v.ir. 



vt ett text.tn c cierici. vbi Patior. crDd.de ittdic. 
fjrinc. i.denott.oper.nnnccr idem Vanorm.inc. 
Ecctefia S. <Jl[aru. tbtdemcjue Telyn. deecjiit.cr 
\nc. i/tud.in fin.de pr,gfumt Bald.tnc. extranfmtf 
fx.cotum.t.dertfltt.Jpol. crint. 6.et(icontra. C.de 
nnpt Vetr. Ancharan.tn Kepct. c. Canonum. dc_j 
'onjtttnt. nttm. 2> 

Qt^odequide t publ:cx honeftacis gra- 
iapnmo conftitucum cil : q!.>aj in comun. 
lioiiibus maxunc !pcclacur./.^^j fmper.ff. 
ierttnnuptiar. 

Tum vcro •}• ctiam propagandx intcr 
tornines caritari» , &: cognacionis caulfa: 
Hiandoqutdcm, (vtTuBtus a:t) ipft cariras 
jencns li jmani.quatotidomusconiugio 
Sc ftirpc cotnungitur , fcrpit fenfimfora?, 
:ognaciombusptimum , dcindc affinica- 
ibus. 

Qtiam in fcnrcniiam criam alibi fcribit 
0. Augwicir-! uf : Catitatis ( tnquicjhabica 
'ftratiorcdiinma:vchomincs,quib.ctTecv- 
ilis&honcllaconcordia,diucrfarum nc- 
cflicudinnm vincuhs neLtcrctu:.'ncc vnus 



£x quibtts omnibus pcrfpicuum cllc 
arbicror illud, quid dc hac fadti f^ccic, 
inquacoufihum cxquifiuifttsnollrum,iu- 
dicandum fic. 

Siccnimccnfcmus , longe confuicifli- 
mum torc, (t anupriisciufm.>di plancabf- 
tincatfobriniipfi, quam fircmcrc aliquid 
coniraiuscommirc2nr,infraudcm no mo- 
do iuam,fcdcciamipfius Magiflrarus:cum 
qi.'xconcralcgcs& bonos morcs fiunr.ncc 
faccre nos pollccrcdcndum (\U.vltim.jf.de 
condtt tr.ftit. 

Qu&dfitcamc ciufmodinuptia:omni- ^ 
norarxrirmarquchabcdxfunr :opLsequi- 
decficudicoinprimisvcnia & aticloriracc 
Magiftrarus,& eius.ad quc Ecclcfijr p« incc 
iurifdictio.-vcnimirum, excaufla, vtCano- 
nes lotjttu ntttr % d 1 fp e n fc r, &: d c fu m m o i u rc a- 
liquidrelaxcr:adcoque tmatrimoniuhoc /j 
natum, firmumquchabear. ctuam.dcordm 
cognit. c. lator. vbi glejf. C. cavfam. £>ui fittt 
Jint legitimi. c. penultim. ejr vtum. de^jfcund. 



ivnamulushabcrccfcd fingula fparge- "** ^njanguin. 

cncur infingulos,acficadibciaicmvicam 
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* + PorTcenim hoccafu Pomificemcxplc- tjr affinit.tan.nificumpridem. tjr can. quiafim- 

nicudmc poteftatis fux , dc iurcfupraius pita1er.atft.56 tjrnot Hoftttn/isinSum.ttt ^uifi- 

difpen arc , manifcltus hocprobattcxtus. tnfint Ugiumt.vef.quaUter tjrmtit.decon/ang. 

inc propofutt. de c oncJf prabrnd. %.vfque ad quod per c.fin. Jshufiltt ftnt Irgttimi.tjr 

j Sicut 6L ius t humanum autcorrgere, tJt tnfiitltum.de tanfkng. a tnfum ttt.Jgutcle- 

auttnterptctari, aut tollcrc omninopotle rtttvttVouQyn. ttcmBatd.ej; Doclortsatuin d. 

d 1 ci t u r . argumen. c.\.tjr2. defiitis prcsbytcr. Pa- i. ccltbrandvt. 

mrm inr.pcrvtnerabiUm.colum.4.. Jgut filti fint Qjimto m.igi' t igitu* fobrinorura nu- 9* 

Ugtttmi. pt a:, ucquibu.»noc loco quxitto propoii- 

Qux comnvtnis cft omniam Do£tc- tatjit,abcodcm Potitice rclaxan poliunt: >■ 

rum opinio. ine.titeras iuntl.glojf. tjr t.gau- cptoniam/ecundum Vlpwnum,n6debet, 

dtmm.de dittorttu. cui.quodplascitlicct.l^ -od niinuseA.no 9 7 

Adco, vtt dcciu«potcftatc, vt&ipfins licc c.t 21 nondibn.ff de rcg tur. maximc (i 

Principis,multum dtlccptarc vcllc , in'l.tr eadem vtrobiq :clit<a;io: vttdcmquoq c 

facrilcgi fit. /. yft(r:Ugii.C.dc diucrf.rcfript. iusvtrobique ltatuatur : cum pa<ium pa- 

47 cumttatiserTedrbcat, fi deeim fahciu co- riat linttudicia, erg.li2.r:oriprfJuntfiumftq 9* 

ftct w olantitc.c.rum ad moKafieriuM.vbt /nr/oc. ff. deUgtb.tyc. inter. tjr c.fiait ergo detrarfalt. 

dt fiaturtgut.So: tonf t;.tjr 144 Ep'ft. Piar ( crtim t c m fatts conrict, pcr e 99 

4 8 ScJhsrctamctttdilpcntandifac Itasin iuiinodi indulgentiam neq, farum dcfor- 

Jcg b. d .ntaxar humaris& cmilib. locum mati Ecc\c(tx,tuxia gtojf int anobit. dtdvnat. 

h .oet: nonautc-m in his, qvx luriscuiufda ncq; periculoiaraahquam a':td rfiule no- 

iunt natiiralis.ac pcpcrui § /ednaturalta.Jn- uiratemintroduci tfinJf<ond.appofcdctnfi- 

' jltt.dtinr nat gtnt.tjr ctu Ij.ettobligationts ff.de dtltum.dtconfing tjra/fi t.fdcs dt rf upt. Ftttit 

cap. demin t.K. tura fngutr.ts ff.de reg.iurie. I.) § permitutur vbt9l.1nvcrb.tmpctr4btU.tJ.de 

(9 M Itoqcct min.s m legibus diuinis, aquaquoud tjr afttu ey- quanot. Dd.int. quam 

quasPontilvx Romanusfanctas&rinuioia- bcitefiarum.de tonfi.X erum multyt magisre- fn 

90 tjscultodirc &t v fqj" 1 danimam,aclangji- dtrchoc modo rcm adfua iniria ; & qu^it 

ncm tucri dcbct can fu»t qutdam q.t. con- primordia.caw.r/yW/.ra 0 7 tan abtxordto d.fi. 

traq asii al ^uidfortaifis ftatuir, aucper- jyl 2i.fivnut§ pacltt.ff.dtpattit.^.tumvcrt. 

mittu ; vcluti li matrtmonium lcge diuma lnjitt dertr.diuf.cum fimtltb. 

^ } prohibuumaltcui indulgcr.taut rcljxar.q, Quoetfllud rcfcrcndum ciTevidetur, \ei 

facc - ee m nullomopoife manifeftumcit, quodinhoccafunonrcfragccur lcsSaxo- 

vtptrnd.ioitcr ind.t.ttterjs po(lg'.dereft jpoltat. nicum,quoahas&ciuic»s. £C t rouincia vc- 

ejrtntiti.Piflatium.vbtgl.magna io.q.) gl ini. ft;a vtiturtn cauifis ciuilib .s:qu ppc q rr>d 

2.L.jinapi.txreJir.pet.crBit.int.i.C.tod.tit.In- lobnnorum nuptiascxptcOc coHCcdit . ec 

ffo .tnc j dtrtnutit./itt.int.s qutnque pcdum.Q. finecauifa cognita , vcnoua Maortcn Elc- 

l> /'i»/vw^//»(/.neq;(uam > tneq;alicrius,cui Ctonshacdc re publtiau lonitttuuolatis 

pe mi l.oltxctactacfttutam.autfccuram, hocdcclarar. 

quoad Dcum,rcdd:tconfc cmiam ,t//»a/. Qjiiautcm |dc Pont fici R -mani po \ox 

gi ejr Dd inr.nont H ,de vot.ftctjr tnt.tx pubiico. tcftatc hactcni sdtitafunr, caocm quoque 

detonuitfat.comug. ad Rcgcs ac Piincipc. ali fo, e Mjgiitra- 

Pj N .•^iicentm difpenfaret hoccafu po- tus optimoiorepioduccnd.. f nt: quos tc 

tics q amd«rtipaic,V!d tur,vt D.Bcrnar- ipfost vdus corrigcc atqvcmurare. l.y t t^j 

dus ad Eugcntum Pont ficem fcriplit. idtm Jus auttm ciutU §. Iwprttorium JJ dtiufi ejriur. 

notat lo. K^/ind tnt.multa.de prabtnd. Panor int. ejrt.r.vbi Dd.C dttrgib. Itat de marrimoniis '.0+ 

tivtnijfoit.detudniii.tjrint./i^ni/ica/li. deelet% dtfceptarc. vtin h.> ,qu*a humanaauclori- 

Felm.eyDd.io.ter mt.quainttcU/iaru.deeonfi.tjr tatefincirafunt.hbirc&: hcitc a!:quid lia- 

cfi deprafcnpt tjr 'Mar.S4lomon.inl.vl.Cto.t1t. tuere.aut rclaxare polTc , non eft dubium. 

Vctu naluscafib non tamdiuina,qua e.cumrontingat.vbti^f.ex n.io'. deiureiur. 

p^ron irj^iarhq Ja t Jegc, auc humanapro- Namtquicquid Itirts habcc Pontifcx in W 

hio civcxiauifacog^ita difpenfarc omni- orbcChmtianoihocEpifcopus in fuadirr- 

ropoc.vr nnuptns iobrinorum aucetiam ccfihabct.e^aceJenttbtts.deexctJf pratat. Dt- 

conlobrinorum.quosncq; lexdiuina,neqi c insinc.caujftmmatrimonii.inprtnc. deoffic.de- 

cnuliv m-c imonioprohibcc,!//»!?/./*.//»^. Ug.tjrint.propoftifli.deprobat. 
tnd t prrveneraOtUmeoU.per gitn d.t ceUbrS- Er quod t Impcacor in Jmperio po- Xof 

f5 du fcJtantumltxtPoncifkia, orconfticu. reftRomano, qui patcr cft lcgum. t^iu- 

cioEccleu.t<tica,quxlcgealiac6rraria mu- thenttc.dcinteft.nupt.§.dubuatumitaquc_j. cot- 

uc • i.rfus &:rolh potfc videtur.r.r«iw/»^ii- UtfecunA*. 
4t0ne.de kutndcji. dt Jponf.e q*ta ctrcaJeconfangu. 
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DEO OPT. MAX. 
au&orc 

tiafuicfuperioribusannisccntro- 
lia intciTheoh tros&ciutifconful- 



>nc 



, Sn 



tosinhacqux 
ccndx: vnollilicct fratrc dcfun&o , &al- 
tcroadluc fjpcrftitc: prxfcrnm fi isfinc 
Iiberis dcccircnt , &: fi auctoritasaccciTc- 
ric Pontificis, aut cius,q ui matrimoniid C- 
cepundipoteflatcm habcr,qua quod lc- 
gevidetur clTcprohibiCum , quadantcnus 
is rclaxarc &: cx caufla , ,'vt vocanO difpcn- 
fareiurc quodamfudpoflic. 

Ecqiunquam dchacquxflioncmulca 
mulros loqui anuruducrcimusparrimfua: 
vtihtans cauffa : partim vcro aufloMtatis 



potius ad finceram fidem , 6: rchgioncm: 
cui lux lcmpcrafliltir vcritacis./.r/.«i^4/w?. 
y ae tfjitbus, eyl.u Cdevet.ittr.tnuck.cnn^fi 

Qaxquidcmfvcrrrasiil, quodctt^fioib. 
"|>Iiciccr d\tit,csn.cunsbutnilitaiu.22.qu*fl.2* 
quam qoi mccu cniusl bcc potcflatis oc- 
culcar, iram Dcifupcr fc prouocat : quia 
magistimcthomincm, quam Dcum.r*». 
quiiqxu.li. quttflio.j. 

. ldcircopaucis t ttc hac qua-ftionc fco^jj 
tcntiam apeiicmus noflram qua; omni * 
iuri nonmododiuino,fcd ciiamhumano 
fit confcntanea , quam profeclo (trqoi con» * 
foltitfimumcfl./. 2. C defurtis.&l j. C dcre- 
fuii.tjrLdtttort. Cum, fecundum fCalliflra. 6 
tum,nccvcrecundiar , ncc digniraci , ncc 
pictaciconucniat , quicquam noniurcfa* ' 
ccrc. /.per;uftim.jtj'.ad/.lul. dev; ptiu/tf. • . 

Sicigiturcclcmus,tcVficltacuimus.f;a 7 
triama f.acrc adhuc tupcrflitc invxt rcm 
duci ncutiquam potfc, ncquc vlla rationc 
incoa Potiricc.auraJiomagiflratu aliquid 
rclaxariaucind Igcri oportcre. Quxlcn- 

tentiaquibusrationibusfundjrafi;,rcc>ius ' 
intclligendum ac pcrcipierdum cflc arbt- 
tramur. 

Namprimo.tquodcontra Icgcm fit,i- • J 
pfo iurc nullum cXJ.t-xondnbwm.C.delcmb. 
vbiThcodof.Valcntn.Impp.rcfcripfciur, 
nuliumpactum, aut conttactum intcrcos 
vidcnljb'ccutum,qui contrahunc , kgc 
contrahcrcptohibcntc. 

Qu.omodo &: Anaftaiius f Impcrator^ 
, rcfcripturr. quod inccfla^ nuptias \ crmit- 
tit ,ipfo iure nullum cilc, affi: mati/;/ vlum. 
C.dctmeft.nupt. 

Qjiodautpcrtfe&riurcipfonullumcfl, Itt 
null um parit ctTcctum. l.%.nonj>utMuit.^.non \ 
qu4Uu.vb:Bir.ty-Dd ff.dt bonor.pojficont. t*b.& \ 
l.4.§.conJem>:4tum ff.dereind. l.\\. ( ius,quttm 

j rvniH-iiu.au jih.Jj JICCTI pett . 4> Jt/crttUf» 2.tt. 

Nimpariatruntahqnidnonficri, &no « 
rectc.idcfl.concralegcm i\cxU.t.§.;nquit ff. 
quod cutuf-j r vmurrfi.quoties.eumtbi not ff.qui /4- \ 



cai 



unctorum ucrcatcr hdcl um trt iuru.ff.e 
ui omncsidcirco paretcnc- fac^afunt,p 
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1-5 



acqut 



A.rj.Kcmini.C.dcnupt. Etlul.l>apa.u<p (inqOdcij 

vel fubat rauci tt:co tuortut 
:m iu$ diuinu exprelfc ftes no poccft ca ducc; c vxi 



'tsiut n 

•icit: V 



lio: hc.eriamij ltbcros lubcanc c\'c6namagiftracuslttlcx!oqiicns./f«/& de 

:oniug ?s,!ibcti tamcn iufti ac lc- confuet.inpr.cot'. 4../ %.nScr ipsu.jf.de iufl. crture. 

tabcntor. Qucmadmoduni hoc Eccuhnpcracorfiitdominustotiusru£:di 

urcciutli fanctcjcft dc inceftis t.t.deprceatio.jf.adtegc Rhoddciaxl.fjrl s.btne* 

ncc vir.ncc vxor, ncc libcr i , ncc Ztnone.C.dcqujdrieti prnftript.t\'x\ lcx cft ani- 

cmatrimoniu,nccdosintcll ga- mataintcrris./W.p/. in Autb.de conf tK7.ejr*ffi~ 

verfos. Infl.de nupt. 1.6. criot.tit.C.de ntt ejrcan.qujtiim ,M.<T.6.cutfoh icgcscondc* 

cr 1.6. C de intetdM. matrim. rc & intcrpretari coccllu cft. /. 2. flqdvcro. 

quidctdiuinuTctripcr firmfi.atq; C.deinrevct. enucte.dc cuius potcfUte diiptt- 

Jc cibcVdiuinaquadajpuidcncia tacc vcllc.inftarfacrilcg'! habetuc./.a.C.rrV 

\.§.fdnaturatia. h.fl.dc tur.nat.can. crtm.facrilcg. Sic t igitHi hac dc rc cxratco- 

}.t.Crcan.nonefi.itji.6sjrHot. Prupof ftitutio trifi Impcratotu.i» /. s./> •trU.C.dein- 

%*kM$**i.4ifl. Quodfanctco ^/^/.Fratrisfinquiunt; vxotc duccndij 

>icruantia Arrchgiouc fcruandu vslduabusfororibusconiungcndihceniia 

tuiuscltaco; iru^ctabihusrccr- pcnicus fubruoucmus, ncc ditfolucoquo- 

ircmporalcm, crTcndcrcmaie- quomodocoiiigio.QiioclKanctntercLclu 

Imp.aitinAuth.G.iztros.C.de htret. Zeno Imp.ctia ^ducct c vidctut ad frartsa 

la^tros.iefiatut. crconfuet.mvjtbua ca.q fponfalolutjit fratris dcfundi:aut ti- 

riae. vcrgentit.de hareticit. quidc vxor fuir,po(\ mortecius viigoman- 

Janonufiusvctus.vt&nouu^eaf- iic:vtnc hanc qutdcinvxorcfratcr iujplTes 

itcrvetatnuptias :quos tan^rc- d u <.. cqucac. l.S.ticct i ,d< inceflj mpt. 

iconccmnctc haudlicct,fcdpo* QucmadjOodut" & Anaftattus lmp. fcc 

ac rciigiofc obfcruarc dcccr , no lcftum eiufmodt contubcrniu nojninar.-in 

cgcsPnncipu cg.tautemxan.ieca- quofrarrisvxore,vt &fratrisfiiia.autioro- 

vit. 4Ufl.r0. coiitraquosctiamfi ris,Icgttimaiurpiifimoconforrioamplccii 

:6itit0tv,aut fancicu, nullius mo- vxcrcm \icc*t:vt ett text.hl.vU.C.eod.tit. 

d.cxonjtttuiioncs.difi.to. cu ncmini Poftcemoiustquoq; Gcnttu, q> nacuralis 

difcrc tionciuftitix,c6tradifci- rariointeromneshomincsconllituit.&ra- 

cfixal-qciagcrc.autftatucrc.r./. \ ud omncsperafq; cuitoditur, vcl maxircc 

iectt.di/i. 12. adco vt nc lex qutdc ad\icrfit\ic.§JusaittemciHtfe. lnfl.it iur.t.t.in 

ria diifolucrc poiljciura EcclcG- fin.ejrt.fi. cmncs pepuh.ff.de lujl.crture. 

lege difl. .'o.prxfcrcimcuminco 5icut& ijstc6fuetudinjs,q>mortbu5paf- 

i.c pcriculum aliq,vertitur. Eart. fimrcccptu.&inlmpcriokoma.vturpatu 

»</. tn I.12. priuilcgia m pr. C. dejkcrcf. c ic , h u i u fmo d 1 i nccfta s d a m n a c n u p c iis.Jc- 

'm.in c.i.dc noa.optr.nunt. cunium raulu.l.vlt jf.derit. uupt.V/pian. Inft. c. 

anonistj.dc Apoftolici,dehac re s.Cawtit.4 Ma. ' Nahoct»pfoquoq;iu:c, 

hatcfi g.sOnq. t)duas fororcsdu- poft ImpctiiRomani ruina^vTbs fuiifccon- 

ici uhi uca^mtttitor.r^. Apofi.19. ltat Alcmannos,Boios,Francos,&: uhot : vc 

IctalrctillcCanonSynodiNco- cx corumlcgtbus apparcc. lcg. Atenunuor. 

Mulicrfi duobus nupictic tit.4fO§.i.Ugt>oior.tit.$leg.rrA'iter.hl*.$.tir.a / . 

tjndicm vsque mortts ab Ec- Quodtfancius gcntiu.vcvim omnibusin 

tunionccxcludicor. Canon.6. Cu loctsvnacandcq; habct:noq.' Ocvidcatuf. 

1'anon illc Cocilii AMrchancnfis aut non vidcatur: lcd quia r. tioncnarurali 

:cr fupcritcstratrisikfuncti tortl ira bonu ^xquu \\\A\ccx.\\c./ctaniu Ariftot.U. 

Binecfcqujso amtilx vxoris fuar Eih.yc.f.li&otnni gcncrilitumanocomune 



104 Nic.Rcurncrilurifconfulri Gcrmam, 

cft:&?abomnibuscommunirerculTodien- Namquod primotlcgis diaii 
dum. §. im auttm Ptutium. Inji. dc tur. natu. turauctoritas tontraria, dc vxoi 
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gent. 



ftatreadhi 



OKinoutc iwo- 



j6 Ncqucvcrofrationccarcnt omncshs fcctomomentielVSifiatru 

legcs,&xquitatenaturali : dequibus ha- fes)contubci n-dium altcr mortuusfocrtt 

cTcnusdidumcd.quxvc confuccudincm, fitichbcris.dcfuncti vxoralicnonc nubito. 

ita lcgcm maximc commcndar, c.confuttu- Leuircum ea conucnito:caq-, in matcitno- 

do.dtconjiituttonth. nium,leuiriiurcdtiCito:quemq,capttmo- 

§7 Cumeadcmumf lexfitiufta & bona:fi gcniuminlucemcdidciic.innomcnisfra- 

ratione conftet: G rehgioni conucniat: ii tusderuncticonccdico.ncilltusnomcncK 

dtfcipltnascongri»at : (t deniqucomntum popnloDciddc itur, vtcifDcnteron.ciip.2tm 

faluti confulat. d. c.confnetudo. qua /ex rtpetititr tn ubro Rutktycap. 4. ty apnd 

Jt Qucqutdcm tratio a narurafumtaeiT, <JlIatih*uminEuanrttUo.t.*Ji 

quonumfcilicct frattta &: lcuir, (vtdixi- Cuifane Jcg- non planerepngnataltera 

mus)intcr leaffinirarcfunt fratrcs&rforo- ilhlcx diuina^ju^txiatni Leuttico.c. iS.wo- 

xciJeg. y C. dttnce/l.uupt. interquos nuptix ris fororcm, ea viucnte, ncdtictto. Exqua 

non magis conftarc polTunr, qnam inrcr inrcrrt polTc vidctur.acotratiofcnfu. mor- 

cos,qut cognationc lunc ftatrcs Sifororc^. ruafvifcctvxore/ororiscius,quxglosno- 

§ tntcrcts. In/f. denupt. ejr /. /7. nemini. C.tod. minaiur .duccndx ius, ac potcllatcructfc. 

19 tit. Proptcrcajquod cum fccuddum vcr- Namdifcrte in colocoaddit hancrationc 

bum Do'mint,vt, &rvxtfrvna linicaro.OYji. Mofes:ncrcsillavxorifaciatdolorc.Quafi 

^i.J.&Marc.e. 1. qiiemlocumcttat.C Martinus. lex il'a folum prolubcat, m.i fotorc fupcr- 

de ce*pat Jega.c. p<r uentt. de coniug. Uprof.can. ftircacrcpudiata.alccr.im fiipcrinduccrcr 

Azithtfd,i6.q.2.ca».ftcMM.H q.to.n6m\n\is quodnimnum rcpudiatx illu s dolor hoc 

4° idco abltincndum Ut viroa cognatis vxo- pacfocodupliccrur: cxemplolacobiillnu 

ris.&contra vxoii a cognatis vui, quama Patriarchx.quifororcsdu i<> Lcam &Ra- 

fuis. e.tx literis. de confangu. rj> affinit.c. fpon- chclcmnon fincamulariottc litnul m rr.a- 

Jim.de fpenfai.ejrtot.tit.j^ q.j. ttimoniohabviit vt eiftndn r.^.inquaftv- 

Qutm in lcntentiam fprxclarc admo- tentu futffevtdctur ^.^fu^ufi tn Lemiic.c.i%jsC 

dum , & vcrc fcribit D. Bafilius. in eptjiof* Pattaautcm fuwr d-iobusfratnbuscan j 

quadam ad Diodorum. Lcx diuina ( lnquit) dcm vxorcm, Jc\liiabusforonbuscundcm 

cnm prxcipir.neingrcdiartsadpropmqua coniungintatitum: vt quoniamcademcit 

carm-. tux.hocquoquccognacionisgenus, vtrobiq; ratio.idcm qnoqueius vtrobtque 

( deqtiofc. hic quajiiopropofita eff)com \i rchcn- valcicdcbcac,/. li..non pvfjunt .cum t.feq jj de 4 

dit, Qmd c<iim clfc potcit homini vxore UtibJ.n.tilud qiufuu.Uv tf.ad/ieiuil. Uv.a.S.fed 

fua, vclpotius carnemagis propinquum? qutadiuma.C.devtt.iutecnuclt. 

fiq iidcm non (ant amphusduo,(ed vna ca- O uam ad rem conrlrmjndam adfcrtur 4 

ro. Sicpcrvxorcm fororciusttalitadpro- qi^ooTnotiirimum illud ludx cxcn plurc. 

pinquitatcm carnisfux: ac proinuc vt vxo- qui Thamarcm vid uam. Et :s niii lui nacu 

rismatrem non acciptat in vxorcm.ita ncc maximi, po(l morrcm cius.nuptumcollo- 

ctus filta: quoniamnecluam matrcm , ncc cautcOnanialtcrifilto,vclt afcatristutcra- 

|rJi fuam filiam:fic nccfororem vxon qu ima cerct, fif hocmodoprolcfratri [ufcittTct: 

necfororcmfuam.Suntcnim Vtrifqjcom quamtadcmiprc qtioq; lud.is.mottu . . - o 

•^^inunia cognationisiura. HactUe. Iam porro rc.infcicns opDrimit.OVirf/riJ'. 

vidcndum cft.qux in contrarium alTcirt Scdquomodolrgcshx.vnacnmcxcnv 

foleanta^gtitnen(a,quxfpccicmtnccrdum plisinccrfecompjrart poflint.vtdenducfL 

habcntvciitatis. I^iincipio auccm f tcncndum ctl illud. a. 

Scdduo quidcm potiiTimum funt. qux quod M.CiccromonccOmnis inquit lcx 

repugnarc huic fcntcntix videntur.' Icges autiubetaliquid, aut pcrnntticautvctatt^ 

rjimirum contrarix, vt&contrariacxem- autdegcnei°comni,autdcpartequadam t 

pla deindcPontificia^vt vocant)difpcnfa- aut communirerin plurestcs.aur inccrta 

cii</i cindulgcnria. aliquam remfcriptacft 1 1 ci 'H1k2.de Inutnttt 

a}\ QuodaJpninurnl arrinct, fancprom- Sicquodadlcgemtdlam Molaicamat-^l 

fefttum cll . legcslegibusconcoidaic./i vnit. rinct.diltingticndumcrTc puio , intcr lcgc 

Cod.de itioffr.diitihu* (^not.in §. fin.Auth.dt gcncralc.qux vntucrlos obligar:3c fpcctalc 

exmbfn £ intritduc.reis.eoU. f.qu;imm ta mcn q ad paucos pcrtinct /rriiniyii i:ot. DD. m /«Ai*^ 

* l pr^rtptmir.rfg.mfi.C.deapptltat c.t.tu expedtui. Ncq;enimtlex aut Ipcc^hs colucudo.^j 

deelttl im 6 c. dcittlw. tuxg.gL veibauriiomum. qax ccrti ahcuius loct piopita cll , &: quaft 

atcvnjutt. j^ipccuiia- 
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;>ccult:\ris,tollitlcgcmgcncrale:fcd Jcro- viuctcadhucco.futim isabifuxerat.rcpu- 

T.\ce« ciuntaxat;&mcolblum locoprxfer- diatavxorelcgitima, Arcta: lvcgisfilia,vc 

currvbt lcx ciulmodi,autconluctucio nau not ,2{ic.l.yram Lruti .cs% itemiy.xn Atttre c.6.& 

eft-ex vu!gacail!arcgula,qua dicitcr., Gc- Luc.c.i^xnpr.quoscttatxM.Tiatta d confc n. 

rtcri pcrfpecicradcrogatur./.a'/»/t'/c>/w/r/^ u.iib.i. vtjppfcrcaexculari polfc videatur 

dereg $ur.& c.geners cod.ttt.ltb.6. Qurquidc niattimon.u Honont lmp qvna.Stihconis 

contuctudoahas novlq-.adeo lui valct me- fihaiu vxorcduct t,fc deadeni amcnjptias 

mcQCo, vtautrationcm vracat.autfcgem, mortna,alcctam pofteafur>nd«'Xti:ticut 

*vf Im p. (hnjhnttnM aittnt 2.C.qua (it (o-.g.ion. S 1 gi fm u n d 1 A v g j ft i Po 1 o i • iz R cg 1 s ,q. fo r o- 

fuct.cumqu9f.tc1t can confuttuiinii.dtjl m.&c. rcsit.dc 1 dias.Catln.ina & Ll labcrnaFcr- 

cur» c*i*(J*.dt fiut .ejr rc luiic. Sic lcx|illadc dinandi Cxfaris filias, in marrimvMtio tuc» 

nuptiisrratriXj&glorisfpccialiscit&loca- ctlli chabi ic:ucq;Hcinrici Vlll Angh.e 

lts:qn nttiinpopuloccrro.Cvincaut ccrto Rcgis.q. Potifn eaucto c.Ca h.v n .fia;na 

locum habct&cxccptioc"] arncfticgisilh- Fef dinadi Hilpaniaru g:> tPiadux t,A.- 

us gencrahs,yrt«iw.f/^w///»tt:fedqpcrcuhari tfturofcatictLofincl.bcr.s d> t.icK : q olt- 

quadarationcniticur: q.ppeq famihxp i- catamen idc rcpudiauir- q.d cc cradt.cr- 

niogcmo ucofcruandje cauiia, potiflimu fusDcipctprapotcftatePi t ricisiutuiion 

intttcuca fuir:q populu Dci in cerras tribus vidcri.Quavanccoiugia omnia e\ j ct mif- 

d lttnc r tumarcltq.sfcparabat:ficutcV:myfti- fionclcgisMofaicx.rolcran poflfc vidctur, 
I cu Uoc fiiiilc zfiicmit.gl tn c.ttd duJtentia vtrb Quam adiobxctionefic breuiccr rclp j 6g 

fyonfiim fratris. dcfponfal. quod my/icrsxtexp/iut demus : Non ccm cre cx co,q» ll ri pt u m C lt, 

^dn-^Mjfjncan.o/im.S.q.r.quitransfcriptut attx colhgi dcberc.q» fc ipru no e;t : vc grauiter 

eiufdem tij2.c to.contra Faujtum Mantcbaum. omntno, 6c rcctc moncc Bafilius tn FpifloU 

+ Quoniat giturcontrarationeiurbhoc *^/)Wc/r«.Prxfert?mfiid.q,cxcoc6fcqvi. 

corttticutu c't ; ius fingularc cit, minimcq: dctttr.vclabfurducft.vclaholocOjph b»tu % 

adcofcquentias ^pd iccndu./. n.quoivero. autdamnatn. fetundu Stxitc.in Rt>br. C.nut (it 

cumllpq &i}2.quodnonrationcff dclcgib. hngacbfuttttdo Neq;cniraalegec6inuni tc <fj 

I 5 Dtiliniihuenimdiflimiliscltratio.cVno mcrercccdcducit.cuconfalcg^mfif -c 

nifi dctimihbus idcm lolcr etlc iudicium. cxiftimccuris.quiidfttir.qutxtlcx^pit h. <-. 

cinter.c.fkut crgo. dc tranftli. Fpifc. Bald. inl 9. vt Pautm I. C.tittni. 19 contra h jcni.Jj tii hgtb. 
bum.\»uxti$.n.t4 C deimpub fubfiit. Qu ht, . t , r. iiu ^ . n k . . ari*,qu»64 

5 6 lcaq;ccllante r iationc.ijWaquoq?cciTat cotialcg^dunnam nuuti.u cotr.,hit.ir. ittc- 

dtfpoucio.7 fia.ff.idSC. ty/.a.icoq. mutataflc: r4S.%.p<jiro.dtrtfiit J^olttxt un. Pitacium.j 3 q 
^1 abrogatara v nclwgisip/aq oq;!cx t cuius Ac.iq.dcinicJum mjtnmomuin cnll 

racio tuit.muuta icabrog .tacclctur^x-fw- mcditantcocraCtjm, maioris mahaut fca- 

plol '1 inprinc.jj.i.x/.lu '.dc a/nb.tu £r i.f.xnprinc. dali vicand. cautia.tolerari opo tckliexcph 

C.dc edtct. D.H&drjiil ejri t.tnpr.f.dc iegit. tut. c veniens.vbigt de Jpo »f. m 1 n i m c . 1 1 • 1 d t a ni e n 

51 i?. Sicargumcntut iimilidiifoluitur pdif- cOjpbar^aut inexeplumtruhidebcryvfMf, 6 $ 

fimilc. /. 2.C deComrerc. crmcrctitortb.ltb.il. Rom.co*f%.7. circ. fin. Situti n« macrim*uiirt 

c ptrvcnerabiltm.quifitjintlegit. qdea Diuis fracribus at intcr au_nculu,&: 

39 Scd&culcx feft ipcctahs.&ratiogcne- lororisfiha^ppteriurisignorantiam &nii- 

rahs,tuncgcnctal ter lcx intclhgcnda clt. mc^umhbc.orumtolcratum.jpbanticbet. 

i p.teguUett.§ t. fiquUtus.vb1B2rt.jf.de iur.& t.s7 ^inj>uincta.§.2.tf.dcrit.nupt.^n\nqui.ib 

fifl.ignorgi.i* Ctcm.i.de e.cct tytn c. porrctU .de hisltatuspotiushbctorum,^>pltusmairi- 

ionfir.vtti vel inu/ti.Qux quidcm fi in prcr- monii cofirmatus fu>iTc vidauT./ecundu^t. 

• itum ahquid tortaiiisindulfir, mtuturuo- &K^dzA.indl.qirtproutncti.pcrl.tf.Jiadulxtriu. 

rnnino vctat r ficundumy/pi.in,int.22.cutexjf §.6 Idtm Poltiont.fJ.txd l./ui detxdult. 

todeltgb. Ncq; vc:oobftat ; q>in lcgcvnaap- Sic nccobltut placjbiautlijdxexCpJum af 

f poni tur c 6 d n i o yftfine libcrit frater deceffirtt. fu p r .1 a 1 1 cga r u : q <.i os v c 1 1 g n o r a •: t a c- x c u I a c . 

.. quemadmodu nccobftat, q» in alrcralcgc Vclrcuelacioahqua.iiuiua./fr«»./«.vrr. tnc. 

add tu--cxccptio, llla Viuenrcq -afi tunc gtxudcmus.iunc.*/. verb.diuina rtuilado.de dtuvrt, 

Uikaiutratrixautgliuismatrimoniufitilli- autft minuscoscxculatjialte ^dmonet nos 

citu,tiauthheroicx marito dctucto fufce- iilud,dcinri. mitatc natma:i>uinan.L-. 

pcrifjtut fitn vi j:sadii; c iit vxoraltcra.'da- CiifinguUiccul i mifccantahq. i conragii ^ g 

tonuniru hbcllorepudii.fccundum Icgcm hominum natuta-.quarin htcimbccillitarc 

Moiaicam: arg.can.oltm.i.qiiaji. i.&c.fn.dc nuncjcfttine vicus. F.t vtfluminu imperus 

iiutrt. fecumabrumpuntipfosn3U<ganrc-s.liccr- 

K Quodfatisf hocdcclarec loan. B;ipti(tx torr iteporuttahunthomincs: t] iomint»j 

^cxcmplu,nuptiasHerndismccttasimjpba- imjpbctp 8tia vtprxclare fcnbit AI. Tuil. 

JiicumHcrodiadci hiiipptftatiisvxorc g Ciccro. tnPatadox. 
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Neqt'e vcrotoemflis.fed lcgibusiudi-. c.cum diuerjis.de prtutl.ltbJ.t.litet deeUtl.infin. 

69 canduracft l i}.nemo.%.i.C.dtfcnt.&interloc. Cald.mt.ttcUJia.col.}JtcoJiit.&Bald.inc.\.toLr» • 
omn tHdtc.l.iz.tniiies.Ceod.tit.&i.g tudices C. dcprobat. &C vtimpcnumde gcntc in gencc 

de tudutis.gi. tn can. vlt.dijl.20. Soctn. reg. 2S0. V a> fctit,c,per vemrtbilem.de eeifc apo/tolieat. 

70 falicnt. t. NavttextplapcrJeiplaius nof.i- deretudic.tib.6 cle.ne Roma.de iuretur t.attm.ty 
C*ltu:l.l2.Jedhcet.JJ deof&c.pr*ftd.\\.i\wi co- q.6.can.ttbtdomino 64.dtft. Bart.tncxtrauag.ad 

7* muncnon Ixdunc/. it.qua dubitttionis.ff.de repnmendu.inverb totiHsorbis.&int 2.§.pr*Jf- 

72 reg.turu.i.66.qut mutuam.ff.mandAlcatncctc- dcs.ff derequtr.reu Innot jnd.c.noutt detudn.tjr 

g-la cx\C\\.K\^^\it\t c.i.netlcrit.velmonach.& inc.licet.de for.conipct.Panorm.tnc.poJluUJii.Je 

i.;.Prxtor.§ fuitanus fJJetollxt.be J.}o.damnt w- conceffprabend, Adcoq.vcquicquid cu cau(- 

f liunfi.tf.iedtmioinfeflo § .hscienus tnfi de faillc faciat luftjiV lcgiruna, huc ipfc Deus 

7\ gradtb. Qu.TtiiHcf demu valcnt: (i mmiru faccrcomnino vidcaiur, cuius viccintcr- 

7 + c;i cum lcgc congruut:aqua proprer cxcm- ris illc in^wwx, vtnot.gt.incfcrptnsverbjiuQd 

7f pla minimcrcccdcrc liccr: cum nonram Deo.de pcemtdtfi \.tyloin. Andr.in t.intercor- 

(pettari oportcat quid Lccum fk, quam poraita.verb.hcmo.de transtat.prata.e^- Hoft.tnr„ 

quidrieridcbear:y?f«o^/* Procutum, tnd.l. ait.tnto.eod tit.ey Par.orm tntJtret.cei.f.deetecJ. 

ll.fedltcet ff. de offic. prafid. Sptcul in itt.de k^a § nuc cfiedt ndu. vtr/Jo . quo$ 

76 Impudcnsf liquidem oratioeft.aliquii r>frt interminu,ey/tquitur.<.Jll.7\(.itta cpnfte. 
fic factum clVc ditcrc, ncquc (i quid contra n.pjtb./.tjrconf 2go.n.}. hb.2.tjrton/.6j7.n*.t9. 
lcges fattum lit, id vllo modo imicari Iicct : &J*q- tib. 3. 

vt Demojihcnesftrtbitin Oraf.conira Arijiocrate. Qu.i quidcm *t/cx plcnitudne potcftat is gf 

77 Namqux contra "flcgisfiunt, pro non fuxrctcnbercpotcftcontraius.non modo 
factishabcntur:/ .s.nondubium.C.deUgtb.l.14. humanum.lcdetnm diuinum: (iquidem ( 
iubemtts.§. i.verf. pradta autcm CJcfatrof Ec- opus (i'.prx 0 tim in cafu aliquo(tngtila'i * \ 
cUf.t.vn.C. qut profua lurisd. iud.dartpoff. ntmiru ditttngucndo illud,autlimitand<% 

7 S £t qux LcU Ixdunct piecatcm.exiftiroa- aut ctiam dci ogando.-hccu non in toruhoc 

cioncm.veiccundiam noftra.quxq; con- aut collendo,a'.;C jbrogandi.-i// not.Bat: m 

crabonosmorcsfiunr, ncc f Jcerc ea nos Proamff.cot.t (yv.inl.vlt.iunct.gificont.tmvtl 

polfe crcdcndum eft , vtpnUredixtt Paptnit- vttl.pubi.vbietta, Sati.at Bait in -^Auh.adhae. 

ntu.tnl fihu! ff.de cotidit.in/itt. Scd hxc qui- cot.j.C de v/ufr.&tu Ug.y rtfcrtpta.C dt preub. 

dcmlatis muluha&enus. tmp cffer,lnnoc.inc.qtuinEctUfi*rumJet$rfitt. 

Rcft.u.vc alccrum a r g iroentu.quod ob- quos adhoccitat.M.1\atia tnd.conf.}\.nu 3 ejr*. 
ticicur.paucisdetnceps .ibiolujnvis.dcPd- Quot fic.vt &inmatrimonii5diuinalrgc 

tificis Romani potcftatc,ind:fpen(ado,(vc prohtbicis, cx cauiL difpcnlare pofiu Ro- 

Vocac)matnmontolcged.uinjproh bico. m*nusVoi\tifcx:vtciareho£ detidu loh /indr. 

7 q Magnat Vcro,acponusimomaxima((i inc.pervencrabitem.qmfit.fiut Ugit.qv.ntfttut» 

Diis placet ) clVc pct hbetur potcftas illa: tur Pancrm.ibtd.n.4. ty-ind.c.tiierM.ver/.qutnt 

qua Poutifcx Rom.habctin 01 bcvniucrfo. 4« EccttJia,ty-Socin. lun.tonf.s^o num.39 ltb.2. 

fo QiJ pp- , qiinonhommis, iedDciviccm Qiiodpfobatcxcmplum Martini V.Port- 9f 

gcut ui xcxth.c.2.&}JetransUt pr*lgi.t.i.vtrf. tificis, qui matrimorium ctiam cum foro- 

porro.vt Eccltfbcnefit Ji irdam-n. tonfen. Go\*d. rc gcrmana rchxauit, vt rtfctt i^yirihieptff. 

confi.n.27 in fi. c pro humam.de hon.ktd. tib. 6. htortnt. in Sum part. j. ttt. 1. &2. 

3, quiomniarcgit,omntamoderarur,omnia Et in f r >ecic dc frattixnuptiisciim fra- 91 

difponirproluiiarbicrio. c.cun£iapcrmundu, trcmariti fupcrlticc contraclis.au ttoritarc 

8 1 ejrc4n.perprincip.ttem. t r.q. 3. qui omncs iud'- Pontificis.cxrat excmplu. tnc vtt.de Dtuort» 

cat,cv ancmjnciudicatur.c^a.f//»t7/f.t'4.«/f*- Sic«McgctCanonicaidem Pontifexim- 9] 

rum.can ftciu 9 q i ra.inmtmor'um.2p.dt ; i.c\\i\ pcdirepotcftmatrimoniucontrahendu,& 

gj dcniq;folus habct plenitudinc potcftati?, rur(usdirimcrciamcontra«fcura:i//^i»/ffrx 

cctensduncaxarin parrcm folicitudinisfif titJeffonfaltb.cum[eq.(jrt.gaudemus.%. pen.de 

84 laboris vocatis. ct.qutft fat. i.q.7. cuiusma- diuort.e.ex pubtie.§ ftne,vbi ql. &odJetonuerf. 

iorcftauctorir.T.quam fmctorum. c.t.dtht toiug.Etnot. poit Batd.cr Anch.tr.alnsg t tompl»~ 

btHisJtfl iQ.&not.Anir. S1cut.conf.wU4.li-r. res ItngulariierCurt.lun.confao.nu.t Dect.conf. 

cui ctiinon minusac Pctro Apoftolo.cce- 6o).n.7.<jrtonf.6%t.n.i}.Goztdconf.2.n.3. <JT/i- 

lcftis fimulA: rerrcm impcn luraomniaa rianconfiS.q.\Jub.i.Neuty.ttb.i. Syt.nttpt.n.i^, • 

Dco conceih Cuntta tJ Vt potcfta- &fqquosciut Mtnoch.conf \$.n.2.tt.t. Quip- 94. 

Cemiskabeacl gjndi& (olucndr.r.»o«//.^ pe.cumPontifexinrcbusfpiritualibus.cu» 

tuitc.ttu.1tminc1.14q 1 & can.confdrrxndum. iufmodifun.t matrimonia , lolus (it omnia, 

86 difl.\0 tumfimtl. tVvclic dominusdomina- & fupcr omnia Jecundum VaUJ.tnit.Birbjrite. 

tium,&:iubciiias Rtgs iCgum (ubd;tos. infu.ff.deof/u.Prator.&tni.j qf.L.d ' frutt ejr 

aqua* 



95 aqua:vtd 
lushabcut 
Je/edvari 

tnSummxfi 
totus mur 
minimc cs 
97 fcntent.a.) 

iaccce.mb' 

ht/./.cot 2.1 



narcimonio fic ftatucdi omnc 



• lAi 

rcao.fiquidinlcgefuaprohibcr.m; 
rcndum cft, quum fuiwmo map.llt 



ro r 



iii 



.fi 



tt. q-j.Ctpbslc»»/. 
mhd prxfumatur 
ft,acvcrum.^/i. 



nd. 



VT.LCi 



Vcrum hxc quidem omnia, Sc iimiliahis 
ahahrmamcma,qu.edc poteftaic Pontiii- 
cisaftcrriiolcnt.molciuuntfua.vcearefcl- 
lcrc non va!Jc iic opcrofum, auc difficilc, 
vd Cx io:c lalrcm Canon i co. 

Nam viconcedaciirtfortuujsilluJ fum- 
mim&rnuximam cif.-Romani PomiGcis 
j poccihtctrliuc dc t >ct i,ljocdciuic.cai - 
tncnprorccto noncftranra. vccontia ms 
diumum aut natralc.quod fcmpcr firmuin 
atqncimmutab.Ic cft.abquid liatucrcauc 
dilponcrc qucat.ww. kumxnum. d/fl. t.c4.vlt. 
dtjl^tnprmc.drdift.p. 
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Pormtici obccmpcrandum lit , fi < 
cx imndutoems confecuturom fic 
tumaut fcanjjlarn , ficunJum.ttntti 
CJn.ijmrefidtt.crtae inctttfitunt.deLnt txcatu 
tumxHuper tihin.tdduitu.tn tep/ + •. xd fin rt* 
+S'»-*t.tt.4.C*ffTjnc4tnf.4i}*.3.ttb.\,ptrl.i)fir. 
uuinon.fl tiexti, e§ ' ahiif.ausicttxt -"t •■>>■■ rmT 
iS7.»*7*b'J-GutJ.Pjf.t "q f*.e. Qui Unc Vt ho- 
mo clt.S: pcccato noncatct tjti.siiarttmc.a. 
j. icap ofccloa.iCtoricatem pcccandi non 
habcc:& t> luncdat altcri, minimc i\ cxcu- 
tacur tan.i.dij! 40. catitumq:cabcd vciit fj- 
pialcgcm diuinxm:vcctiain hanc vlqucad 
inunam.&iar.gmncmdcfcndc cdcbcut. 



pcrb.bcti vd.c: ianc cot im fcfe voluntaci 

«./ jn.ttt/.t>: titjn.jtneaimirt. eonfir. ncqsvliaia 
cionc domnn iut,cuius W numic «x vicari- 
uronomuut.fuct ,m rclc;in!crcaut}n£in- 



1.1 1 ■ II . I. . : 



/ L 



umCb ifti Jifpcnfarc pQlCli.c.t.fu»ta*Uxm. 
ttf.Jt(i.cx.3ui9mnip9tentem /i ,««.}.ncc)Contra 
lc ij cm oiumam.iiuc prxucpu uc^xlogu*. 
Jtcut.dtj..t4 t neq, cocra falunferas Apoltolo- 
ru tf adicioncs.vV an iculos fi JaChaftjanx. 
es.di/t^o.cs.tliorum o.qt.c./uper eo dt hgtmts. 

Qucmadmo dum ncc in j his difpcnfai c 
potclt.quxfaciuntconcrali.Iem , autqux 
faanucura funcmala, aucq ixcrimcnabq» 
aut occcacumiuducunc.f.«y/c/»r/^iw s.qux- 
dd.de sureiar crnot.HoJi.iac quxnto.de irxostxt. 
prxl*. vbidiotur. quod cxccptopcccaro, 
qualiomniatatcrcIiccacPuntiiicuitquod 
ancminc.nili conr.afidcm, poflittudican : 
qu.mreftrt c/fe^uiturPxnorm. tn c.itcet. coi. }. 

Acproindctinfpecicnec in grad.bus 
diutnalcgcproh bitisdifpcn(arcpotcft,nc 
incefluscrimcnaliqiiod cammitcatur.c.fl- 
te tm . vvigt.Cr P.t ;nrm. nu.17. tn vcrb.dtjpen/xre. 
dtr^iit./pxut.cd.Pitxctum.iO.q.f. PxrtficonJ "g%. 
n 4tJt4 LicccinaliiigraJibujJcgcnondi- 
Uinadcdbuman.i proluhitis.d fpcnfundi fa- 
cuitatcm li.mcat.M fia.de trxnfxii. & cx.quix 

v<ttindoqui Jc m t icx bumana.ccdit di- 
uMix^anqii.i.n mtcrior lupc^ion.r* cunnn- 
ft't<>rJ(mttoT.& ricd.l.4. nxm mjotfir4ttu.ff.de 

ttlicutmpotcftatibust Tocictatishuma- 
raator potcftis minori .. J obcJicnd un 
prxporutu*;.ta De is mcnco ommbusprx- 
tcuar.vtttf iextjn c.c t zx centrx Jiji.S, cui pro- 



Jy pcf- tn. 



/oua.um acccocacioncmadmitcc e:quod 

rcligioni&iufticixomiun 1 rcpugiuc.c:*. 

fttrvrum.diti.bj.tjrcxnfumTHuptre t\ j 1 

Qucmadmodum tur tu Dronlnfcfl» 
«uiiiwuuiii 1 1«^ iu prononratto 

aut dato habcturrquod bt,4Ut Jamr ab eo, 
quipoccftatcmfacicnJ.auc J.mJi non iu- 
bcc.f ,q nod axttem dctttr.fxtron. i u f li m i I , cc r 
nihd jgerc vidccur Ponnfcx.li in co foi caf. ^ 
fisdilpcnfar.inquodifucnfarc non potcft: 
vcliimpcJ.mcucum aliquo.i macnmonu, 
legcdimna inJuctum , a ttoricaccrclaxct 
butnatta^ UtcHglhx d.t. ttlcraj, vtrb. difienU re. 
it rtjht jpttxt. ejrgijn ^.i.C./inttpi.exie/inpi0 
pct.vt % xti Bxld.tn 1. 1. ejr tbid. yyt* g Cod. eodjtt. 
fy(CHl.§,Hunc 4utem.ttt.de d.jhenjxtjib.x. 

Q.u,»d vctcumpcccuco coniunctumcit: 
ita linc magno fcandalo bcri non potc ft: "* 
quod omninocaucndtimclt, cum fecun- 
dum Apoftolum.non ibluin a malojed cc- 
iamfu picioncmali abftmcnJum iic, vttit ^ 
txtbot Innoctnttustn t*. venient.de eoqutcogno. 
confm^. vxorjux.ey c. cum xl> omni.de vttc?ho~ 
neJi.cLrtc. 

Statigicur firma ,& inddbicata coclufid, 
Icuiroiracn.rius in vxo.cm duccndxnon 
clTc:vr ncc fororiogluns ipG\is.periur4/upr4 
4%4/4.Quxfanccond.iio vcco cncanca 
cltomni iuridiutno,&humano:iracoutra 
cam nihil omnino, nea Pontifice qmdcm 
ipfo^ucftatui,aucdifpcnfaridcbct,atiCpo- 
ccft. Quim lcntcntiam canquam vc- 
taacreligio.'am,idwircolibcuus diximus: 





loS 

quoni-im vterquc reus cft, 6: qui vc: itatcm 
occultat.gcquimcn^ac um dtcn j quia & 
illep.odcllc noit vulr, & tt>c nocctc dcG- 
dcrat JecHndum textnmi» tsu. qutffni*. t\.q }• 
& c I. decrit».fsljt Mthusautcn. cli pro ve- 
ritatc tnalctictutn, quam j»ro adulationc 
bencficium,fccLn iunt Augulbnuro. incs. 

ncrno pcritcrum. tt. q.}. 
! CONSILIVM X. 

De mstr/mjnio s pupillx (ine pstruosu- 
cioretutorccornrstlo. 

S VM MARI A. 

i Cmfmfm con.rshtnuum flm su (rfficist in nu- 
pttu. 

X Afeliiimsritsfuuud*,qutdfxsludmt. 
j T^uj/tim ninc*ncul>i:m,fid conftn usfscit. 
4 CenftnfmrUiut m^ctmdjp»^.'t*. 
j Sprt mmtrtmenu JponfiltseU fu:u *: mstrimentum 

t > o /i " / tnu 
4 Se*nf*Uum dt prmfenti vit tS effi» *$i*. 

7 £*ndtmvtrttnem &fpon[*mtJJtn>biitmptdit. 

8 Fmfium ttfetlt, m fun niqttit. 

9 Sptnfu tuti mmr. tt fptnfmm sduhtrii mccufmrtpo- 
iisf. 

10 JMstrimeuium & jptm marrhmenii vioisrt funt 
ptris. 

1 1 Mmtnmtnit ffmfiiuemflipuistur sffeEiio. 
li Exfptnfione pienus (S perfetlm mrgmttur cenfen. 

fm. 

I j Sponfshbm dtfuturortuuntisriptttfi .dtprsftnti, 

nonittm.iS qumunm. n.tif. 
1 4 Declsrata vu verbirum , Aeci/r.o sut Accipism tt 
invxorem.prxftrtim qmt *d IdsottfmUm hrgua 
vtrutmtUsuvirkoVitt.y n. x\6.&nu. i»8. 
/C Taxatiu* or«tio fiue *ffirm*te , fiue utg*te sect- 

pta,titndtm*rguttfin/um-,. 
lC Dtfl,o,l'r4.er,ex.lufiu*,timqui vit & ptttffst. 
ij Tsxsttutdttlio fttne sbftimtiqui l,mtt*t,iS diutr- 

f* rtfp.tlu sffirmmt ($ ntfmt. 
/8 DtQto , Frsterfist txclufme , (S pofitmt: CS */uo- 
mod). 

i 9 Tmxmtut vis 'Jftttflst in fmbfiituittnbm. 
xo Tmxsttumtn xjm ttjiatoru mtnttmd* to , qutm 

u tmina 4> t d,cl*r*t. 
xr Tjxttimsvtrbiptrfoimfijtms. 
XI D.QiOy 'T.sstr, txilmfii.tpofitSyprs'rTlim msrtti 

htbta mtitttnt \ re[tns*rfust mmtrtmtntum. 
xj xSrCsirtmof umdiutni (S hmm*m iu> u iimmmni- 

14 Fi .'.u p - tli fermsnds , prsftrtim , fmcri vetmti mstrt- 
montt. 

25 Gtm>nttienitvi* (4 tffi3m,(S 
t6 G.mimtio tr.ix*m itri4mquimtnt%mateutude- 

_V tlsrst.CSu. 

§r Endtmaut fmfpictontm dtlimt mttm ornnem sme- 

ntt.num 17. (3 attmt1mmn0Huum.n1. 
xl St.utdtctnfiderst •»■.« pltnm dehitrmtt*. 
Xj Co .jirmttt.-v mm.,tm otmobttnttc'aufu!s Exmt- 

tU Tffrie. rj tfttmfcttUtiS. 

10 Cmfe vw ttmmmtw tnrmmemti vim h ibet. 
tt Mnrtmonuy* t tm tmter mbf*u:ei aumm prtftnttt, 

& licptrUtrtdt vetumtc um rtQti»ntr*ht'Mr. 
. t Atntii *i >]miU*tt mtim mtiu* amt tonft*fu ptrptt. 

\} Prtm.jlttfspiwiterstspUniertmfmc tprtbstitntm 



Nic. Rcufneri Iurtfconfulti Gcrmani, 



tts 

cml 



iu neauett, Hcet exirsiudi- 



j 7 Imtertutlum ttmporit rrstm srguit temfil um. 

j 3 Pt/ieritrs fmits dtchtruat pr*. . dtnttm. 

»3 Qjtd ix tuttrumltcfit muUotfl pintttm, ousm 

mmidfitmbiUitte. 

40 Strtfturmfmttt fisemttntrmf ribtntem- 

41 Metimprebmt(tnp>urm,aummtrfttt 

4 x S^ipturm v m hmktt Cff ji^uu /imCiix*ijtrfit. 
mj Sibt tontrsris tmt dsmn*fm ntmo jcndnt p sjit- 
mitur. 

44 Scrittnrsp.msttrnditur t/usmid*uidstlum efl: 

qtesiewu.num.i ]6. ( 

45 Sintptrlosuitur (tripturm. 

46 SirifttTumnontnrr fmn it rirocmtii , mumm diUe- 

mm. 

4 7 M <ets vsluntsi f.iflie.anmm verbit dtclmrmtur. 
4$ Nxpttsrttm vo ummi quom*do failu dttUrt» 

tur. 

49 / fp mfmlthm fijl^nm mquiptBent verbii : <*S tx /*ini$ 

vutentm prtfmmftnmfciur. >b dtm. 
c 6 F> dti ttntugmlu rpmbtlum dtxtrm, & qusttnm nem. 

numtr. 14,1. 
J I FdttQ ctnctrdse II e^ttljphlfS. 
J t Tfymrrui de»:H' mi qu> dmmOm d.xf. u iunlliiptT* 

(iittmrpef-.n.fntm. 
fj Pjrtttitid Aitm mrunttit: ttufdemftbirm&ii,int- 

jtu t * jf t b i ttm. 
j4 Inmsunm (S '* fittrimrtiuw conuenirt ,fyr.tuj» 
ms. i' num. /41. 

5 j Fstients iqutd,mutfromitte+t fiit»l uutunu.fids 

co r.ov prtttfittur .tuuumfm , r *+en 1 rtdttur. 
j6 Ar>h*/ig*Um& ptfnmmmtrinon i (Suu.ty. 
j 8 Att htproxtnttitm >« fp*t,{*tutt\t*rumqntv t m*± 

pud Rommnu Ibtrtt . n. 6 j. 
jf Submtrmtie /it ftr mnuulum prtnubnm. 
6» Anuttm.urjptnfs detur,&tu. qumno dtiito i'r-. 

ftrmiur. 

4 1 Arri* dmtit rtt nem SmpUm eff inttgr*. 

6 x Arrm dmtio cuimttbet coutrmQtJ mrtumentum , & 

fymbolum. 

64 yt,r*vndiditl*L*tiuu. Gr*tit C II br*ie. 
6 f Arrt fptufsi» t'*, *t 4ifP*n(*tt* mppettmts. 

66 S enjft/ptuj* *>r*tp> epntsmt,r,o» * ctniis. 

67 Ans daito (J scupuum qustimui mmtr.mixiw*» 

dtffutt. 

6% M Jjtt mnnuli (S mstrimoriium tjmbtl y**t, i**~ 
qummfijnum & gnmivm.e qumtevnf uu '4*. 

69 Farmutm itmmiisttonu con,ui>Hm p> imstm Gtu.fi' 

Qttti DeustintunxitMmoKonJepmrer. eitnjmi 
vermftntentt* r.un \6(>. 

70 Coui*?*/.- v n mlum c mutntio mturimeuim 'it. 

•jt %&l*trtmo!\tkm D.t m .tiott tomtTmtlum tudtffo» 
tnbtle. 

71 lureciutli inttoyi* fiut (mcerdotit bmed flu ntm 

ntcefftrt*:fitui mre (fmnotuco.num.jytueequm 
ritut Sihmtorum. -74. 
7j M^trimtuutm ,u*nctufcim Ett/tfi* ceum, 
dtfium,<entr<tbirt indiinum htnert Cbtt, 

76 Feiicittu coniuttt*b Etettfisetrtcil mti. 

77 SpoWmitmfo tnnisfitlmcumfmtrm bened>tl>ono. 

78 Ad EccitfiamdtdnQtiimletumdtdutlitnu in dt~+ 

mumtnftiluts. 

7 9 Ftdtm,m«:ritmtmuprsferttm fJltrtgrsui (S **fu* 

rium. 

fo C jutStfiins ctniugi* , iittt eettr* leget fint difftlmi 
t*mtnntquei*ut,ixfinttntt* Cmntntfi+rmm , c/ 
qu4ttnms.n.x6 7 . 

tl Curon tvr.fr» Tndtntimi de sUxditlinu w**t,i- 
mtnui ratit hmbtndu. 

tx ABmu 



imtrrf~ 
tdtmuts. 



ConfiliorumLib.IConfil X. 



8 1 A^H'nnmtn*n-m l<;*t**ff* . v»imn-*i(Jf*tmUm. 
8j lAZainmbilu m*tr%mitu*rtqutfitumntctff*rimm. 
84 iSM+tn-nenwm pmbtrtmt* t*»ndmm ftrfeQ* tcn 

f tftmm ifim VJ.Vr Jfsnfjltum. 
8 f SptnfaU* ftfl fipttmmm annmmcentrohi ptfjunt. 
86 Tartntmm ttmfinfm mtttjfirmm mmtrimtnu tt- 
qmjunm. 

#7 Filtmt m*ntip*tui,*mt qmtfmi tmrit tfi.mortmopatrt 
umtrtptttjl ttmt'*bsrt mMnmtntmm: *qme*s 
fmtrt *lr,*nti,*ut *bh tfttbm c*ptt (Jqmatinu*. 
K««.t7J. 

88 A* 'l' *uf*m p*ftfmri»fiexftfttntt,vxtrim ductrt 

P*f r (J* u mttnut.num .17 1 .(J 17 i.Q tf\. 

89 P*terf*mJiM,fm.ij'U,(3;iuptttJi*tit. 

$0 *S>t ' rtomm*io':.;:. 

01 Ftii*tm*utip*tm.a% (J qu*tenm fm* voluntmfenm. 
birtptffu : (J nmm. 17/. ijmidjitp* tr defmmOui 
fit.nmm 91. 

*H Pmp tUfimt *dml aatfmttw.ert (J titrattrt auQvrt 

mmbtrep fst.ej nmmtr. 179. 
94 i*njb»\',*!ib.($ ttM-nu enniiuhtniii noncflnecef 

faTtmtmrmttTU *ufl»n ai (J , mr.m 96. 
*ft %SHmo' mcamjf* matrtmtutahttiam Jint cmrtttrt 



& impe- 



5» 



bi 



m nmittarmm fint tmtortamt 
rt i-r-tdttvumm tff «btrtatu ctn- 
attrm ntn. mumur. 287. (J 1*1 7 • 



SlaUitum* dt mtntre qmtdfinittnfnfmprtpirtqm». 
turr ,»utr*hirt ntn p ft, f* tem *d btn* ptr- 

r. •' ttut. 

59 Af 1 nmtnti ttbtrtat *d ahtnam r.c *JJ tatem ntn 
trjnjftrtnd*. 

/00 .Mjuimtnrum exa'*tn»penitrt* bitrsortndebet 
t*ft*' teftament*. (f qtomtd*. nm. /92. 

/ - 1 . "r ttipu amQtruat mtUhmm ntn tentt*nd*. 

1*1 Prtntept to:umuui:i,-J m-ufttrmr.uatetm lrt?;'et. 

lojiAij**Jit*i (Jpmntai btntrmm natmrt (Jfrtmnam 
m*t'in»*mu. 

1 04 P*rtt*s (J d'fpt'HM in nuptiu tx ginm (J mtri 

kut*j1im*tmr. 
1 tf't\*p*d ic*mJf*td>ofit*q*t*tdmo'iti,e*queexfU- 

fatxEeciefia. 
I 06 ^omSlmmntmimntmre pttell m r.leritu iniurtam. 
tor Ctnduuimqmj ntmmtptr mtttrmm mftrenda. 
ttS Qjodftmtlptmvmit t dft>!rcerttton»tse.i. 
Up Prom.urtmtnttmdtb 0 p-onmr.tsandmm: (Jqma- 
ttmui.nmm. fop.rj $04 
tmtnimm v etf\mi-,ie:'.u. 
>monu i*ufj\ pmkltc*. 

rvntsuD ::o t> pro mt*lrim*nit ttnfmUntit 
Itr tM qmam plmrtmm csn\r*m*trim*mmm 

tttiutium. 

;nmintt ctntrmked» imfl* tt*t reqmirttmr, ni- 
nmpnbinmt: Zi fn*mt*!tt* defituumr. 
mntn til ,n>,i ,'it vrtpuet i. 
ti2*n *t*ttntn iflpttn* *j l<ber.tvt!mntai. 
tnmontmm t Jtu d-fettum nuUtUretntr*- 
nt prttrtj 



tio. 
111 t 
11 1 



11 



f/6 



uuttnm*itfctt. C 



Gttm 
tttm. 1 1 s. 

iSeimtrmnnu XI t. cnjtentu vxtr legitimm di- 
t*tmr. 

fn Atifmhb-u /e»« t ->'<t ac * nnpttu ctrtm*t*t de*- 



1 12 PmpiOmru tt*tit infirmitat, •ntfBiDut 
rittm. 

1 1) P*tt'*piimum prt filit captrt cenfilinm ered tmr. 
ii*tAZ '■** pme.Ui u *S fexui mmtcebru ttntr* prepnm 

f*p 1 l*bor*t ctmmtdm. (J m. 1 /#. 
ue M*irimintmm *ntt etmpietmm pmbertmttm , ttimm 

vt.mt* dit*m v*ltrt debemt , tmdicit rturqmjtmr 

mtitri*. / 
1 16 Ailorenanprabtuterrui^bptfnitmr.&Bm. 1 { 1. 
127 1/£ M tmpmtes qmtmtdtprtkttmr. 
ijl AfMtrfr, um jmnu et *mp*r vtrbm dt prtfenti 

HH» hen ntn mfi fh mf*itm defsetmrt tt ntrmhti. 
\\xla m» nmtni* qmmienue ptrnttft lttt*t. **n \t\. 

i£ 1 : 4 (3 qmind mtx ctttfttimt.tnt Imp. Lnmit 

(J Cfi/}j»tuu.nmm. i/t. (* tx ediQo Lmttpr*rdi 

Jtegu L^tt-b+dtimm. n. \ \ r„ 
1 57 Prtmf.om* rimtnitte^utm iur*t* fffa3*fit tt*:t 

pmp iimrt, n*n tbhtyit ptjlt* *dtptmpmwvt*ltr*- 

m*c*mt*m.(J n. 148. 
/ ; 9 K&€*trimjr.t* etttl* d-Jfi:iUt h ibent ex tui. 
1 40 /m *mtntictmtii trei , fjdtcium, fmltttim, vt- 

rumt. 

xj.ifmpmbtrii imrmmtntmm tb tudiat dtfetlmm im- 
ujltdum. 

14 2 lnrjwe.-tum vinemlmm tn qmitttit ejft ttn debet. 

144 Omnett*ilmm dtff ctl*.(Z ptricm'\t k mm. 

145 Imptd mtn mm matitmtmi meximum, cUndf- 

tttniue. 

!*,(* Extrmii*'m prtctdmtt de *ffeBnnt centxgnlt fit 

tudic ttm. 

\4iff* mntnt* m*n>frfi*pr*m*fl,tnemm*trimtmw»iii' 

ct,n wjmi u«m prt *rttn t m. 
1 4 / 'P* bh M /fonfjl t q n*. 

x+yTjintn m*trimon*t rog*'et ejft tperttt, (S cnr, 

mm. i j 1. (Jn.it 4. 
ttoFa* njtmminttflimetuutt.h ,b,li:*i,tti*mqmi*d 

matrtmtmm. 
151 Mm'.uret n*tmr*U>tr mppnmnt mmirtmmim. 
1 j | j\*p ■* S*t tt/ltbm itttttimm. 
itm Ltf :>» *nnp:t*qn*. 
ifS t't'lit~fl,um nmpit*tirm*n'mr. 
I \ 6 1 -n .. .<« •» jiIhj /r^ t-tf iu. 
ifj Matrtmont* ciutrahimdt visui ratto** foUmr.v.as. 

p 4 r 1 m . it Rommntt. n i\l. 
1 $ 9 uAtjtns ntncimfinttrtinttligrtnr. 
1 6 o Timptr u nottmrnt qumittmi tugu, t tlmndttlin* fatn- 

fmUm. 

16 1 CUm jit Cfoecmht, qmmd tttflmfit : tuqttt tfftfittft 

ntttnmm.n. 1S1. 
16 j Frmmdu (J dolt J>f^"tio tx *Um ncfimrnt ciBi- 

gumr. 

I £4 Ptrjmefit vitttutm *rguit dtlum. 

16*5 Cmntn Ctr.:iUTrtd*nt*nidt nupt-u trrumndssjint 

f*cerdotecentrjQii. 
1 66 C:amqm»dlufr*miiifmffji<iouenoncaret. 
\6i fiftciium.qstodiiam *g'tmr rimitu .ttbttrit. 
\6t Ctmndrjiinnmt Joim v umtJptnfaU* , et**m imratm. n. 

\fp.tjnu.i\t. 
/70 C amdeft 1* d.ffenfmtitt e , um mttfy imoninm .ftd 

fluprmm(J *dH:tctmm (tninhumr. 
17/ Perpttma perftnm in mmtrtmoutt a.nnatn (J Jb- 

mttm. 

tjxMitttm»nium viamtmetu coailmm ipf» imrtnm- 

tmm. (J n. 1 tit (Jm. ifi. 



fmeommi, 





utent 




ttutu. 



C » i}i (Jn. 145. 



175 Afetmi tufltu quu:(J qmo*»t.io*/i,m.*ndut . m. 1 76. 

(Jt 77 . 

17S M.tm* ex ti/a ftrfmmfitnt **t*t;nr , qmm vttn c»*m 

Utanu hjb t 

L b. I. KK 
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/79 Perfutfio plw tfi.q*4M ctmpuHii. 



180 JMettatxp-tcum impirtiinttatc arguttur. 
i8t Mitw reutrtntiatit tn vu^mt ad refcutdendmnu 
ctntractnmfrjjicitprtcfaentibiu mmu vilw- 
bvtbw.lMoetiam fintmmu o verbenbw - 
f*m fi tnermts fit Ufit.m. 18 1. 
/// Metw a'gji:mrexirtteflat.one aut ctntraditliOHt 

flastm tnfttma. 
1 8* Mfiu imnts acl:v .:nnull.U. 
t 8/ Ctntratiui ptr wn aut m:tumvtl etiam dolum 
fatlwjpft tmrtnttttiu : m^wf rr/c ■/ «w 

/>r«r«». n 187. 
188 . XUsnmonsA e:-..t * vir.cmlo fant axtrtligtentik- 
ri1urandiob(ir:3a (Spartntibw tibtrormmmt- 
mne.r.tta baberi ntn fltnf.tS rMpunealibtru rt- 
putLaniur.n.iSo.ty n. 104« 
1 jo Ctttla votitntatatfit voluntas .n.xco.(* quater.tu 

ntn.n. /9 t.v(qae.ie,6. 
/9$ InmairsmaMo prtttr cinftnlim bbtrtatti qtta- 
. ' itas requirtimr esant vi (J metm v*;ans. 
/97 Soiutio Jjtontancafnrgzimeiw vtitmm . 
♦98 Coadavilui; asquatenmtxcuftt. 
199 Mttuprebatofl.ttimilhocon:->t:r r.'f?tff>rit, 
10 j Ftitwfam. a patre inuitia vxtremjiucsrx non co- 
gendm: ac nt cjutdtm Jpenfatia ctmraheit, nu- 
mtr. 20/. 

2* 1 FMafam.tam fytnfalb. qmamnupliie ctnjinUrt 
dtbtt. 

'xt' } Pra/tdisprottsntiafidtnuptiHpKttlanOHCoBKtniat 

a*biirium nttrfartmm. 
2t<j (ontratigesfatla p'ti*fttliebxbtnda. 
xo6 Ltgtfitn prib\buu,tmpofibtU habtnduM. 
xijExfaliocentratiu aeltgts, nmtla oritur obl<gatio, 

nt qutdtm natmralis. 
-xtS Sponfabaftntauclirttatipropinqutrum contralla, 

Ugtb. ($ bomit moribw funt contrana. 
109 Pupllaru atat injrrmt ($ multorum fraudit ob- jja Tmter , domtnui pmpttii p*Jftm in tkre nuncmpa^ 

mxta. ■ tur. 

xt 1 tJHutier ftnt cmrattre anfXtrc nthil vtthttr ge- 2f y Paina piteflatie vie eiiam pol~l mtrttm pajrii »'•» 

rtt. Itbtris perdwat. 

x\x Matrtmonium camffa ardsta (S magm pram- t jg Ftiafam.tnuitanubereHtncogitmr. 

dictt. xUoTuteru& curattrudifrimen.numer. ift. 2S1. 

xi\ L faondum D. de titm nmpUxplieata. &i$t. 

xi*. Fruflra dt conftnfu tu.trit agnur tn mtatrimtnh iS » /n htimr.tbw , vtiuti matrimoniis tutor adthtsei- 

pupttti.qntd obasatcm nen tonfiflit. tmrjiinturjtor. 
xi j FceminaanimpubttritltcoHirahat nnptias falscm a/4. L ptnuti. C.dertpud.expfieatt. 

ture Canentct. iSj /*//. umknta dltatia nonjunt dt fhbflantia matri- 

Xi6 L.in copulandie C.de nmpiiisexpbtata. mtnti. 
~an L.qmanoaam D. de nt.nmpt. txpUcmtx. 2 8* /, 4. C. dt Ffnnfatib. txplicatio. 

nS Statutum Moramsa de nuphie ej ff/onfalibta fin» 187 Ssa-mum preh<bitorium nuptiarum ,non imptdtt 

tutorie (J preptnautrmm auitoritati non tentr*- nw tibtrtauti. 

btadu. x9t Ctnfcnfu inuuptiu tiler ac tigttimw fiue legibm 

cenrrmw remun ttur. 
x%p Ltx mairuuoKtie adfcrtpta non tmptdit cn u t< btr- 

tatim. 
19 o Libtrtai quid. 
X$\ Lfbtrumpripriequiddicalttr. 
iffxAtia ttflamenti , atta mammonii ratio. (£ nm- 

mtr.x^Of. 
*9 \ Styaratorumftparata ratio. 
29 ( Prtncepieontraieget & benei Mirts nibil agert 
prafumitur. 

196 Pnmctpsfccumdum istfliOnmiudicarictnftlur. 
Xf7 PnnttjureferiptuM, ccttifleoraculum. 

198 Refirtptum Prmeipu prtfupponit eiamfuJam,fipre- 
tet verttatt nttantur. 

199 *Princtf is rijcr tptum centra iw ehcitnm , impun* 
rrfmoiur a iud<cibw. 



x^t.Cfquatinwnm.numtr. x\a. 
34 J Arrhafptmsgu quamtaujfa mttnmimii datur. 

14 f Subarratio fme traSdtm prtetdeHte pititu cfl dont- 

lit,quammttriMiniipribatit. (Jm,Xf6. 
247 Arra an rtuo ttxr non Jubftcuti matrtmor.io. 
' 248 LtbtrtnoH fi:,qutdf.iviaemttu, 
249 Mitw regu.arittr mn cxcludtt cinfenfum:<ti qua- 

tenw. Hum. t|/. 
252 Pmbtict ac fottmnlter tgi nindichmr, qmid fit rv- 

mottt mrbttru, preferttm trifxuquis. 
2 j \ Sponfaita ctimdtfl>nt imnnmrtpnbtbita, 
2 j 5 Sacerdotie benedui-o cUndtJltna mmlLiu MtmtH^ 
ttefi. 

X(6 Matriminia cfandtfiina n-.hiibtnitrgHmnt. 
25 7 Mit-tmeniujm clam centr.ttittm qnando ttiem- 

tttr. 

2f3 Mamftflw aut iccuhttt atlm txqut tfitmt- 

ttrr. 

j \ 9 5j> mfalit viduarum H«8e, (* v.rginttm dit ctte- 

brtrijeltta. 
x6o Atitrimenim %ecmlefatltipud Gatitt. 
x6\ Ltgttuma vxcr ix coniugali affettione imdice» 
tur. 

x6x M ttnrtonii (f concmbinatw dfftrtntia , qno ad 

tjfttliontm^. 

26] AJfecl.e fponfa-.itia non mairimtnimm facit , ftd 

■ fftnfalia (Snmmtr. 1 G f . 
x6 4 Ma-.nmiHii (f Jponjatimm dsftrimtn,qnt adrcut* 
tationtm. 

2iS Ajfttlte ciniugatis tx cihabitationt prtfmMt- 

tmr. 

xjt Filtw tmancipatwbintflitufacitficitMpatru vt + 

luntatt nntrcb t nupt-ae. 
27 1 Furor nin dtjjolwt iw pasr e pettfraiit. 
274 Mortahtatc parentu folutturpmtna ptttftat. 
2 7 j Sma tuttla nonfitfiltw , qui jua fi< potefiasu. 



X\\Co 

*xxA' k 
22; /» 



'ddicatur. 

nitivcritati ($ rationi 



etmftHtanta. 
Xl+TraElaiw acontrt&ndiflingHitur. 
JXt Mtt< tmmium omnu vitt cenfirtium. , 
Mt 7 Siipulattotxprtfentt acttpit vtrts , tam cinditie- 

naluquam pura. 
xioTaxatimacintranatmramatlmi (j vtrbtrmmntn 

valtt. 

2 3 1 Gtmtnatii nonprideil in allm fijptQt. 
2)} Stnpsurt quatenwflandmm. 
2j4 Scriptmra ex mente (£ viimniatt fcrtbentie inter- 
pretanda. ■ 

Zy\ Str pturafme txprefl.ne ditiat Uciiuualida. 
2/7 Conftmfu a^gmumr tx rectpttine titirarum , sut le- 



t2iine,cy qmatenm. nmm. j j 9. (j mmmer. x^t.Q Joo Qtnjititnon fraudmltnt. HmJatbtigati 
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Lb.I. Ccr.fil. X. 



■C.nmt maliim tiigtndmm , vt mmiru mdmm tmi- 
tltmr. 

DEO OPT. MAX. 
auctorc. 

SVtnma dclatx aJ r.os confultationisin 
hacpnncipali quxitione conliftcrc to- 
tavidcmr: An Gcncrora Domina Anua 
Baromfla nuptiis vcl potius fponbhbus, 
abfcnrc& ignorante Patruo tutorc.cx fug- 
gcltionc aut pcrlaafionc imporcuna vxo- 
hs ipfius , cura cognato illiun Gcncrofo 
Doraino Gcorgio Baronc,coram Parocho 
vcl (acerdorc , pcr annuh fubattartoncm 
coira&isaftnngi po.iit autdcbcat,nccnc? 

QjJtnquam vcio pcrexiguum nobis tc« 
pusadargumentavltro cittoq; deduccnda 
concclljcn cft : tamcn irapluraro diutni 
numinisauxiho, quidinli.ic controucrfia 
iurts fir,brcuitcr cxpcndcmus ac contidc- 
. Irabjmus» 

MATI02LES WBlTATipi. 
A Ppcima quidcm facic vidcbicur clTc 
•*-*-dicendum,macriraoniu hocintcr has 
du;ispcrion.isinitu. omnimoUo rum im & 
val.-dumcffc dcbcrc: proptcrca quod o- 
mnia , qtrxad fubftanci.im iplius matrimo- 
nii pcrt inenc. quxq;no folu dc necctficatc, 
. fedctiahoncitatc ineococrahcdorccjrun- 
tur, intcrucniffcplanc apparcar.flcur hoc 
cx lcquenti dcdudionc t jcilc intclligctur. 
•j Nim primoquidcm t m fponfaltbus his 
contrahcndiscorum.dcquorum coniun- 
dioncagitur.intcrvcnuconfcnnivqui vcl 
fdosadnuptiasconcahcndaslcrlkcrc vi- 
dccur. etn.fi fficutt. 2?.q 2. c. chm ffHifciem.de 
fjonfalth. Adco vt nuda corum volucace.h.c. 
ioiaaffcctiQncmarirah .vctbis vcluc cctto 
animnudiciodcJ irata, Ibtimcdttiruacur 
marrimontu,* ji.eum htcjixtus. §. \i.fimufter. 
jg»9< ionj/it. vir. <_jr z>x. /. ttfjllni tn t*y$tt,tbi,non 
ieatjujeittt/lif tjjccftvnibiti ff iemsKum. vmi. 
2 Nuda(inquajo) voluntatct&affccltonc, 
h.cabfquc inteivcncurci alicuius, vclco- 
cubnu-.vcl ritus.vcl cercmontx, vcl atix, 
vcl Ic? ipcorx.vcl rct deniq; cuiuljpiatn alre- 
rius / pen ff.it ionjt.irti.vir.cr vx.l 7.injbn.fii. 
pUftjnjtiib Ijjivicwn. vetj.fmcumptw. I. 
Jl.Ljiio .ittotiani.C.denupt i.pcojn pr.Cit re- 
pttMu.L^r.an, fccundumtVlpianu,r.uptias 
conlcnius 116 coucubitus facit./..?o.«*£/7«w. 
jfidt reg.tur.i './» ctttfucrtt f.ieconitt.critmon- 

_//>lMBtnp.Iulliiua:)US doczi.trt 74-. C. 

'•*. ^m^if^tU^t u-iZuiHtK»**, id clt, 
nuptiHS cx lola ; Ifcitionc conriimari auc 
coriobocan.-q ii Cc.ihas fincconcubitudi- 
cu contraht rnac imom im.r/ tn T^ow.jj.c^ 
fu b t iciens i b i _ *n j.*»t jiJiktn «f-oigaUjhoG c ft, 



M 

q«nuptiasfirir atfecVn trutua fiuecofcfto. 

Mukot cgoraagts fuffior nuduscon- 
fcnlasadconlt tucn da fponfalia, fccundu 4 
Vlfunumin/ ^jjae^grt/ii c^'jx,6 dc futUTO 
fu n C./.6 ff i.t.ft vx»r.§. j ff. ai trg. Iml. ie itduf. Gi% 
vcrodc prxiemi, nupti* fut.t, & imcropnc f 
fponfiliadicunrut :q.ixqtn!cita t ffuaces 
lunt, vc& fecv. ndum matnniorinm imi c- 
dtanc,&:ailinitatiscaii|fam ipi sconiug bus 
p i r i i n c. c.fji n/*m ttltertui. iejh rjiitb. crp.t.ie 
r/i ttrim.coKtr* taterii ci Ecclij.icntrtih.e* t /r. 6 
ietonirt^.UpTul cum nihtl impcdiac ondcin 
virgincm cllc & vxorem.4f^ f.f.ejr? fj.ient 7 
w^/.liquidcincavisclllcnicl faeti.Vt nulla 
idrationcfictiinfcdu.aut fuHeidaliqua- s 
d o n u n qu a m po lG t n cg a 1 1 ././'. vern m eff./f.it 
Rri.ittr.l,i2 tnbc/lu §.i.tf.tUcspti.& pe/itim.re- 
*f//.idquodtuncaccidcrct, li vxor eanc- 
garccur.quxpi-rvciba dc prxfcnti.vt Ca- 
nones loquuntur.lcmcl fucntaccepra.^./. 
cmifurrit.tjten Cieinrrjl nupt. Quo*f fi r.vc &c 
I, onfus mrc martti iponl;<m aduircrii ac 9 
cularc poilir.-quoniam^vc Vlpianusait)ne- 
quc matrimon ri qualecunqt>c , neq; ( pc 
matrimonii violarc^erinirritur.</./y^T.v<»r. 
§ 3<&t-jt'(i mmor.jf.ii l.iuljc jau/t.Htrnu/top. / o 
tn EpitMb.b.c j tnfi» 

Atqui vcro in propofira facli fpccic noh 
mutuafolum aftcdtio.lcdcuam i^onlio.a- J 
dcocj; putuus confcnfusintcrccllit vt. iul- 
qucconcrahcnti!.*exquon6 folum dclpo- 
lahbus.quibus initiacutmi'rimontuiii,fcd 
nn.lt.> etiara magis de t.-to matiimomo 
manifcltocolli^iturr Acdcf^onliqui^cm 
ipfius Gcncroli D. Gco*gii crga fponlam 
gcncrofim D. Annamificcticnei volun- 
tatcmnltadiccrcnon clt necctlcj in qua 
ipfectiamnuc conftantiffimc pcrfcuerac.* 
vtratumoinnino &c firmu clfc ccpiat hoc 
matrimonium: cuius fponlioncm Itipula- 
tur alTcCtio ) x'/ Uquttur SswnuchwJi.i Epi//.$. 

Sic&: dcpari mi tuaij; inclyrx Domina? ij_ 
Annxcrg^ Gcncrofum D.GcotgiumafVc- 
^ ciionc ac voluutatC mintmc dbbitari po- 
tclt:quxfatisatguiturcx vcrbisfponiionts 
liue p; omtfiioms in libcllo Domini a&otis 
contcntiswtnontantdc futuro,qdcpfcn- 
ti,fponfaIia tunc contradta fnifle appaicar. 

Primumcnim non niodo limpkx cc ca- 
tcgorica, vcrum ctiam c xatiuainclloia^ 
(10 vcrbi*. fpolionis tllii.s,fiuc pcoiiflfioms:. 
q»ibus Domina Rca coucncajingua Boc- 
mica vfi futllctunc phibctur in hur.cmcHr 
dum.C£)?Hi| ncnmilcp|]p»piin <» H\ w fcbi< 
ntimoKHip^radnfc^o &<xnum §ida pcgtuiu^ 

t^fjl')/Ctr;U.c, Mitnuntifiirr.t Vomtnc Gtvrj/, 
^cxtcetenrmiieni e%oproconimqek*bere w.c. 

Qjjibus vctbis Domma Rcaconucnta,&: 
fc contugcin habere vcllc D.Geo g cm 
Lib.l. KK 1 7 



nt Nic.Reufncriluiiic^nfulti Gcrmani 

A&orcm,&:prxccreum fcproconiugcnc- iuscaviscft,vtponatid,q>pccdcnspoficio 

minem habcre vclle, liqutdo fpopondit. negac&rqdcm nonponat limpliciter, fcd 

ii Ni t vcraq; vis fpuuGonih-icincft.cx qua cxclufiuc:vuncovnofc.q>ponit,vcnrkc- 

plenus &:pcrtc£tusc6 , cnJus3iguitur.c./*x. tut;ceterisommbuscxcluiis,t//w</^rC«rdL 

defpon{xU.7.abco.ttt.JJ.dcfupcllJcg*.opo iplo inClcm.i.dcJum.Trm.&inticm.\§ ptn.de bxret. 

fpontaha non dc rutaro mag s.qdepixfcn- & mt/c.j . tnpr.de pwnttJettn tnc.ltttrai.de pra- 

ci.vtCanonesloquuntur. conltitui mani« fumt.tnfi.Bart.int.id.fteii.§.f.eot.2.verJ.hisprx- 

IJ feftucft. d l p.Jj.dcfftonftl.eum (imiLVhxxcj n. mifis.fff p taut.crLt.ff.de pign.ati.&tnt.x f .na\ 

inhacoiationcno p. vcrhafucuti.fcdpfctis g>tt^do,§.fi.ffdepe.tegst.int.io.Seto.§ vxor.ff.de 

tcpons tpoiio iiuCjpmilfiomattimonti ta- a»/suistegati.<.Bald,mt.6 fi ttalegatii.inprffde 

€t a c ft: qi n ftar :n a ct i m o n 1 1 co t ra cti o b t i r. c f : tega. \.ejrtnt.\q ita.jf.de dcte prateg (ytnc.i.§ Jed 

adco vt nullo moio rcnikiariiisapli» quc- (frrts.pcr qtto\ tfiant mtttfitt. Bart.Bttld.fi' Saijt.t* 

at: ficutfponfahbusdefucuroalioq rcnii- I.4 afihne.cMtravfacl.&ib.Aretin. & tnUp* 



tiari poflc cannnes tradur. c.pentUt 
Et quod fpontaliac jnttacta per vci ba dc 
ptxfcnti Gnt vcrum&: indiflblubilcconiu- 
giu, nccpoflitintet cas pcrfimasaltud rna- 
trimomu conttalv.com munis eil D D.opj- 
mo.tni.a,Q.ta!epxtiumjf.d.'ptJ. ijSng. & F*b. 
in S.altenaJn(t.dedonxiio.Ph. Corne. tn tof.SOMU. 
S .11,2 .fytonj .9 1 .per tot.lto.i . I xncrc^.in Sutn.ma- 
t a.tr im.tt t.t. Etquanq tlocutio ifta.coiugctc 
habctevclo, lapitnatu-.a fjturi tcmpoti .■ 



ff. dc vtttg. c pnpJttbfitt.Oidrxd.tonf.^ 9 . * 

Perindccrgo valctdictioillacxclufiua.ac ijr 

ficxprclledictuiit, vnu & fo!u P.Georgiu 

fibi marituforc.&aliu ncniinc.fiq.dc taxa- 

tiua dic>ioplcncabfoluteq.limit.»t,&:ccte- 

raomniacxcludic, prc.qca.qbusannc&i* y 2 

Cu t.arg.l. t.C. depstrib.qftijifirax.l.s, obxsxlte- ^fl 

nu.C.dtprxdiiti& aiturtb. rnmoru. i. tontratins. 

D.deret.iur.BartJ.t.inpr.ff.iiqsiui diten. nojob* k. t 
• 11'» *■ 

tcmp.CardJnd.cfem.t.§.i Jf.de fum.trtntt. tyfid. M 



vr pcrinde valcacac fi d>catur:Accipiam tc Catbol. loan. Andr. madiiit.ad Specul.de alUg.ejr* 
in virumaut vxorcm: idq-,exidiomatchn- diJf>ut.§pcrhoc.Corn.tonfi..2.n.t.infiU.i £tfic 
gux ;piiui,iiucBocmicx,fiiicGcrmanicx: dictioilla taxa^iua reipcctu D.Gcorgi qdo 
qua futurum teropusnon nifi pcr vcrbum pon;r,atrcfpcctualioi uncgat: qpf>e c,uos 
Vulo commodcdcroonfhatur: nihilramc omncscxcltidita parricipto eius actus, dc 
obftat.quo minuscx vi &: naturavtnuq.c quo dvdxmo.Pamrm.c.tu Ecctcf col.z.de ctufi 
lingux.ii piobcifdcxciccacofiderccur.ac pojfffcr J/priet .ejr tonj. 1, tot.fi. Yattlgl. mt.d.rx- 
^lcrtnn cx vl: &: confuetudtncloquendi, ttones.vtrb quatttdte.C dejbst tfyint 2.turuor- 
non tat itun,u pientis tcraporis fponfaha dt/ie C.deturied.omnjudu crm l.f.obxs tantu.C. 
incclligancu :tca vt purutn &: ablol tumea deprxd.mm.crm I.2 g.GaiihS. §6. fiqd fj'.dc ttcr. 
inlccunlcnfu coctneani: pmdcacfi vetbis cpojihu.oidradtoj.2s4 Taxaciua cnim ora 1$ 
plcncistcmpofisca fponiio fiucrCjpmitlio tio calaltepouit.q arli mat: cctcravctoo- 
f uturarum nuptiarumfaCta fit , hoc modo: mnia excludit:ac jprodc vox il)a Pi xtcr ftat 
Accipio tcin vxorcmaut mancu: adeo vc poiitiuciimul.flf cxclufiuc:pofitiueq.dem, 
Ctiam.qpi :iba dcplcnti(vt vo;ant)conct- refpcctu D.GeoigiiaCto;is:cxclufiiicvero 
piutur.inli loplus valeant.qqpcrvct badc rclpcCtnalioru quoiul bctjpcoru. Bjld.inL 
futuro: aCjp^tctca fineditc»imine, (iuein zS itanobu.C. ad.Inl.de aduit Bart in i.\.nu x.efr 

tbt ttf.n 9 .Jf.fi ns ius dtreti ncn obttmp. Xutn conf. 
j6.n 2 Crco»f ti\.n.6.li.t.Htppol. Rtmma\conf. 
1 i'y.n.iS.argl.3\.libtrto § 3 q afitna.tuS Jeqff de 
ntgot geft. l.7.quifclli.§ qtit .tclu i.t i.tnterxffi. 
eum fq.&ieg f. Luctus 7 tttus. ff. de fcrutt. rufitt. t . 
prad.c.fi Juo.de prvturat.h.6 cumfimtL Na &: ali- / 9 
cavclit.nominus^acfi d c a.Duto teinvxore, as tn fubftitutione pofita dictio ciufmodi 
Vtvoiutt Heflicnf qucmrcfert Boer.tonf 40.n.$x., taxatiuancmincahu qqintcltamcntodi- 
ey-wtxt Sc'hKcidevm.int'tt.dcnupt.lnfi.n.6, (crrcacnoinatim fublt:cHtuslcgitur,mini- 
Atq; hociplum multoctia migi>dcclarac roea.cos .qpintcrprccationc lubintclligi 
oratiocaxaciuaq vocant.fiucexcluiiua.qua pofluntinci'id!t .ffir/ /;;/. S qutUbiris.§ bxe 
- nctninc ptcrD Gco:(;iuro, ic^p maricoha- verbajti/fJ/.devuig.crpupiffJub/ttt.Aicx tof.ij). 
bcrcvcllcDominaRcaconncnCaipopon- ti. 5 . Soctn. tonf6i. H./M.4, Htppol. Rtmmxld.to*f 
dtc: q iiucarHrmaciuc, fiuc ncgatiuc acci- iti.n.t; PxrtfcoKj.9) n.24 it.t. Alenoib,tonJ'.t6. 
piatur.codcvtrobiq; rcsicciditt vt nimiru M.7i>atq;adcocnixacamcnteteftacotisdc- 
vcloratioaftttmattuadcfinatinncgatione: clarat,q, lc.de colblu.quenominauic intcl- 
Vcl nc^atiuainaiS injti >nc dcilnac:r; "to fijjcrc voIuerit.Cc. H/tv. tonf uio. » stt. (Jrasne jteJj 
l-.41.fiu1 qm.ibt.nontx matortpxrtc ^qusmtx ctux cvnf.ip n.j.ejr x^ttb.2 .SoctnJun.conf.$4.n./o itb 4*-« p 
heres fn. ff.de rtb.cred.drt.2.m/i.Jf.dtprxtorJitpuf. Siq.dct vciba taxatiuafunt p jn.ihllimi.tv 
'6 Etcnim dtctio hzcprxtcr.cxcluliuacft.-cu- iop.Baid.^uerefn laj 'tnt.a* frtusfa $ lubtni. 



jus.fiucin futurum verbacul- 
lata fint, vtroq-, hoc cafu purc &: fimplicitcr 
futurumatrimontu jptnitt.it ur. &:obidme- 
rito illcdleruadu fit, ii mlnlaliud impcdist 
modoconfcicntiailixfa vclic. Na&* i> qvdi- 
c*t, Ducxteinvxors.wq; fpnndcc.Q, duccrc 
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num ur.ffdelega.i.&ibid. Uiif. Rtpa »«• 2t\. jo.colx.Cran co*fiiO$.*.4 &conf tot.n.+i & 

Rube. con/. t.cot * . Rum. conf. no.nu.tl. & conf cof.^7i.n.iS.vcr/ txbacptane.eyccf.ois » 6. r.4. 

jl4.n.2sJib.z. Portius eonf. S.n. t}. & conf. \ f .nu. Qu n imociuunodigcn.inatio,aqua mctu *7 

/o.& z2.Bnrfnt.conj ' 6\.n. ii'&conftjo.n.)&. coftantiacV: matoranuni dclibc;ario ^ lanc 

Cottatnmemorabtiverb.htreduappctiattcne. arguicur, & mcrus cnoriiq; tulpci«>nc,fi£ 

Ecinlpecie, qundperciutmodi vctba, fiuudisdobq-, ptumrioncomnc cxi 1 dir.</. 

Praterteattum nemtntmpro mtrtto habcbo, dc c.etfiChrifim.l 22 (i mutter.C.adSC.v,titit.'.vn. 

prxfcnti concrahatur mati imonium difcr- C.deplinpctuto.gi.fin.tnta fiquuiratm.j q j.ot- 

CC hocpiobat text.inc.exltteru.e exparte & drad.tbf.2St.Cra*t.ibf.\t 4.n.S.cbj.20i n a.2.&tbf. 

Vtrobtqne DD.dejponfal Dcci.tnl.a,.tcfionc.n.i. s74>*t\.&conf \So n 6 &%.li.i.Ltrd.rari(.cohf. 

C detranfa£tio.Turr*n.inlib.commun.opin.n.t\s. i0.n.$d.li.t.N'. cjin fipi sacirctfiqd facit vi- * * 

Soartz commun.optn. htera M.n. $9. dcturvcllc q,nilulconcraidpollitoppon:: 

li Eanamq; maricttmcncio,aiquc vcipfi- quoniamvbi fccunda interuenitcoiidera- 

us maTrimorui.iniftaconucniionc.nullarn ro.ibi plenacllc pl tniturdclibcratio.§c7* 

adrcmaliam, quam ad coniugalisobliga- barvtro inbemu» e? ibi gl.^fnth vtnutittudic. 

tionis vincuUui concrahcndum peittnct, c.nonftm.deatlitr.c ottm.de refcript,Gem\mvo 

vtatt Imp.tn l \24Jancimu1.cdenttpt &q>ji(i fiqutdem & rcitc atio importat firmitate 

bipucllam dc!pon(ac,candem luisnuptiis co(c(\is.t.)f.fnqujginta dietu ff dtprobattontb. 
pac (ci dicitur./.^. C.dtjpoufal. Eoq-.amphusl gtminatacofiimacio v m 19 

x ~ Qtrid fiergotcor.ucntu nesciuilcsdc claufi l.cillius obciner, txmotuprcprio^cert»n t 

rep 1 iacaaut tatiiiltari, imtio voluntatis, fttutij.vt non cx (1 ggcftionc vclplnanonc 

cx poft fadto ncccftitatis funt : qna to m gis ahqua taCtu cxiflimccu'*. gt.inc.\ dcconjitt.fi. 

facrxctufmodi conucniioncs,q diuini &: e.Jtitn.tn c. (1 ' quando.cof.fm de rtfcrtpr R,\ dejr 

h u m a n i 1 u r 1 s cd m un i car in n e m «. o n 1 1 n c n t, ModtrJm l j nccdim.* ofa.cdc prec Imp. ojfer. tjr 

ratx& firmxeflcdcbcnt:*'* i.i./j.derit r.upt. tn Kulr C.fiquvdh.ttfl prohi. Dett.conft^Q.'nfi. 

l.A-.jdu rfut vxorem. C.dterim.txptl. hered.§. t. Vjrf ronf \.n 4i.lt.\.&ccnf.iQ.n.\ a.lt 2 & tbf 

14 fjijf.de patr.potrjl NamdcTinnudispattis 5c tfd.n ?tf tt s.&tonf.s.nu.6a / U.+ tr.Curt ccuf^o. 
fidc timphcircr vtnnquc data & acccpta n \).vtrfi(taenimvtibaeygemtnstto Lran.tonf 
nartjralisobligatiocotrahttur.vrmulrocc- 40j.n.\j & c0tf.4zf.nn 6p.& cen/.rfj n.j.verf . 
iarn magis in pa&tonceiufmodi fac a & di- excertatntmfcientta.ti.s.Adcoei\ f gcminatus *° 
uma ridcmconftanterfcruarioporrcar./.t. cofcnfuscandc qiuramctu.vinj habet/quo 
jf.dept#.l.\.ff.deconjlit.pecuti.t.Q$.Stuhum.§.J r . nulluad adltnngcnda fidear&ius cfTe viakS 
naturaif.Jf. dtfeluttantb. COlfl phtbctut :vtj>bjt Rtpa ini.t.cot.yinfn.C. 

Ncq; vcro vna laltem fimptcx ^pmiffio dcptti ptrttxt.tn c.ium contigtt.de iureiur.ej i» 

co ni igii Domina; Kca: conucntx intcruc- sluth./iuea me.C.adSC. Vetiet. Crau.confiSo.nn. 

nit:fc»l caudcmidcntjdcmrcpetcs.multis 9.//.y.Piartcrcac3dcgcncto'a D.AnnaRea 

ahi pfcntib^.ahaquoqiverbajqiiop^picuc coucnta alio quoq; tepore affcclicnis fua? 

&cxprc(Gmmagisfua voKtatcdcclararct, coiuga!iscnixarriplcuc;ar.r a a Jii ;cm.igis 

adiugcdacctlfuit m huc modu ^efcmT 1 »! dcclaiatTc phibctur: quandonoitamulto 
iu C«irfinin)>r^fcri , i: ^id.^ifgrlKimlp^ ,tcr0 ^cnerofi D.Gcorgii fummc ex- 

dfcbu?f/tt>miD((tir0pnti:hc. ^uodDonum pctcsatu^dcfidcransaducntuin Mc^rauia, 

Gcortnofmtftqaciusvx rcrojjtttctgofatvfjtta. pminiftrum iftius Mattharum Formamk 

15 Qitibuscx vcrbisf cuidcns appurctgc- amatonas vc! potiusdcfponfatoriaslitcras 
minatio: cj nomodop.iorisilliusfpolionls adcu manufuklcriptas mifit,vnacfinomi- 
confirmat oncmatq;dcclaiationc,vcrum ntsfuifubfcriptionc;in qbuscofcnfiifuum 

' criam pcilamatq; omrino confulraroctus cxprcllu D.Gcorgio dc matiimonio ia & 

ncrcm Itqnidodcrr.onrtrar:omncmq;ad- dcprxfcnti contrahcndo, in hancforma: 
eonon modocirorcm aut mctu.fedctiam fcin^i3»|Tnw^)>rjr;)>^iiMf DifUi/ nfMfifC 

dribiratiort .inimi hxfitationcq; tollit:vc fofJawtp tonn Dcfil> trrjpnifi VI ftlj^ / hoceft* 

pca cnixc- magis dcantmotpfiusappareac. Jshtacunqur vcftra DovJinationt promiji,hii t»o 

' 6 Mulcum .c.i^pcarurf gcminatio vcrbo- ftti/factrt y modo ttfoticiunonft.ptanetupio. 
rumiq^mcntcm ?gcntis pciftro.ccrtamq; Vcrirtimum autcm & f cct ti/Bmumeft ta }I 

& couiuha magis ac ik 1 bcraram dcmo- deiurc ciuih qua Canonico; matrimomu 

ftrat vol <nia:nn./.\.&2.f deappetijt.reap.l. contrahi polfc, non folum intcrprxfcntcj, 

cuMjt,ie.f.dtlegt.i.ii2.Rtti't.&i.7*.tpijioijm. vcrum ctiam intcr abfcntcs pcr litcras 6c 

§.vlt.ffjdSC.Trcbrti c.&tiChriflm detureiur. cp ftolam. Uciurc quidcm ciuil- prohamr 

ttem.qnauu.de appcUtttomb.Baid inl.is ftuffne. ptrl.4 fuffitit.&l vh. jf.dt jpcnfa'tb &/ f.ma- 

Cntd&iotmpt.&inc ra te.col.2 .dertfcript.faul. ittrum.ff. dertt.mtpt. Dc lurc vcro Canoni- 

s . *cCaJlr.tonf.ti),col.i. circ.wcd.ii.\LHTt.Scn % cbf co conftat^x C vjftnvtrb.vxor.& DD.tncan. 

Ltb. I. KK f nee 
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necitiud. /o. q. f &gl /*>/ cin.hot1crantur.3i q.t. appeltcognof.laf.ini. 1. §. t.nu.2.f.deverb.eblig. 

x A tjrgttn ierb.tnternenitx.es partc.de covuerfcon- raui.de CeJlr.tonf.74.col.yvcrfJ9uartarefuU*t 

iug.Parif.cc»f.4n\.tij.interco»fil. Zafit. prsfumtio. li.2. Qrau. conf.S4Jt.%.it.^. 

Nam &aiiastomnis actus,qui folocon- l^erunq; ciumtcxhisqpoftcafiiinr.de- 5* 

fcnfu perficitur, potcft connaht intcr claracur.qualisanimusfuciicinprarccdcn- 

abfcntcs pci nunttum vcllitcras./.j.«w/t»- ubus: &cxpoftcagcftis caquxpnmgcfta. 

fu.jj.de atiio.de cbttg.tr l.fin.§. fin.jj.de contrahen. iuntidcm6(rrir\ior:tJed& Iuiia»uf.§.pertnde. 

emptio g lin d.c. nec rii:id. Par.orm. indt. exparte. D.adSC. Maccdo.l ft marttus . § .finjf. quttjrafb. 

Atqu» vcro confcnlus folusfacit mati imo- manxptruenitJt(i.\% c.mutttJijl.+j.gt. incjcri- 

nium , per caquxtradtt Dec. conf.163. vbi Jici- bebam.de praftimt.Alcx.conf 46 '.nu 11. Dtc.conf. 

tur.idcm cllc in clamlcftino macrimonio. ^.nu.i.Crauetxenf ? 7 .n.xo.ejr confiot.num.i. 
Hisigicurftamibjs.quodpcrlitcrasvalide Scd&multopotcnriusidtclTcdicitur.cj» 5 9 

mattimoniumconcrahipoiTu.viJerurctia temporeintcrpofito.q^ab imtiofit,/.**» A 

hoc in cafu prarfcmi contraclum t uiiTe ma- adta ff.de condit.tjr dcmvnjt.leg.vir mulicri.ff.de 

crimoniumintcr D. Gcorgium & D. An- don.un.vir.tjrvx.l.faila noutfiima.Cod.de pad. 

nam.fiquidem conftar liccrasab iplaaJa- Bart.ejr Baldpojl Cyn.tjr altt.D.int.Jiexcantioite» 

mafiumfcriptastuiiTc,ceutcltcs& oblidcs C.dc tonnu pectt.Socin.m l.\.n.y6.verf.quacoctn- 

honefti crgatpfu amotis: quo mcdiantccu ftor.tm timite.ff.Soltit.matr. Qornxonj.x66.col 6. 

infuummaritum expctat.atquccxfpccJer. verf dato *.//./.Etobidn6pindccontrac'?us 

Qu2 fanc t itcrum ac ixpius ucraia pro- fimuhtio pfumitur cx his.q poft interuallu, 

roiiTiotam fcnpto,quam orctcnusplcnum q q ftatim abmitiofiunt./.^.S/^/gtftf/* ff 

&dehberatumconicnlum,&firmumani- de rnanumijftjr t.Ttitw.ibm. Bart.jf.de ptgn aoi. 

mi propofuiim confiliumq; peripicucdc- Bart.tjr aitt PD-ind .l.paci .nouifiman.2.Bi'.d.tn 

monftrar,&cfricaciorcmprobationcm fj- t.vn.n.tp.inf.C.JiJeruutxtt/tam.Ddtnt. qut- 

cit.argj.22.ji muiicr.2, C.adSC. Vclleia.Bart. in vis. ff.de Jolut.tjrin 1.2. Cdtptcl. tntcmpt.(jrvcd» 

i:\ cum (ctmui.tnfin C.de agrtc.tjrccnfu.itb.it. Dect.inl.tr adit.n.t 3. Q.depecl.Qorn.conf.i%\.col. 

Panor.tjr.Feun.alti/j / Canontjta>.inc.fi cautio.de fi. 16.verf.p1 aterea.iicct.it. 2 .Alex.itnenJ.2S.n.6.lt. 

1* /;.7.V,7/,v.caq, tantxcrncaazcft,vc rcuocari ^.eytonJ.\p.n.\^.U.7»QrauJjonfja l 9.n.sM,^ 
ampliusnullatcnuspodit.Vtciinqucca cx- Magna a.fcriprurxtviscft.qnomodo fi 40 

craiudicialiter facta fit.g/. inc.exltteru.de di- dem racic in omnibus cotraicribcntc/.rYt- 

uort.Bald.in Ij.crror.C.deiur.fjrfafi.igtwr.K.jf- btia.§.ft.& ibi.Bart ,not,3.ff.dcf>of, t.cuindebito. 

lexin Jtubr.ff.de vcrb.oblig. prxfci tim c um in ff.dt probat.l.Jcicndii.vbigt. ff.de vcrb. obitg. l.ne 

altcrius prariudicium facca dtci ncqueat.g/. fatudatto.D.Remret.hab.t.gtntraliter.Q.dcnou 

inc.fuper to.tjr tbiPanorm.posl altos.vcrffccundo num.pecu.Paul.de CaJlr t co>f,ii4.col.z.circ.mcd* 

cafu.de eoqutcognouxonfangu.vxor.cap. 2 tjrtbi. verj. hucrgopmjuppcjitu. tt.i.idco vcmcliuv.fi 

Panorm. notet.2.deJJ>o»Jai.ciandeft. Ho(henf.in ca^>bci,^icl\cs.Spe<ut.tntit.deinJ}rum.edit.§, 

Summa.de matrtm. 5. qualiter couirahatur. rejtat vtdere.verfjcd ft attt tcfics. iicut & vim 41 

9* PlanccniratacTusgcminatio&tcttcra- confciIionishabct,(ijpopria manu fa&aiit 

cio , non folum deliberatum confcnlum, Ccr\piuri:/ec,Dart.ini.nuda, r oi.z.ff.dedo^.crin 

fcd hbcram quoquc voluntatcm,&: mentis l.frtpiuras.coi.r.verffecundonota.C <jKipo::ar.im 

perfucrcntiamoftcndif,J././/wa//<rc^/.v«/. pign.hab. Siq.dc no pfumiturq.sf:bic6(raria 4) 

C.deplm pttit.can.fi quis rcatui.i.qA. tjr tbt glojf. autpniciotafuiilc \c\ipturus. Soc.iun.ccnf.4t. 

Bart.m conf.Schifmat . in Rubr. C. ftquis ali. tcjia. n.\$.vcrj'cp etta icl cx eo fuadctur. it.z, Crau.conf. 

prohib.Corne.conf302.cot 3 ctrc.rncd.ti.4f tjrtra- !\un.ta f .ti.$.&intrafi.deantiq.tcmpor.p.i .n.97. 

dtt inttrmmu.Boerxonf.40 num.gi. cupturib.ibtd.afieg.vcium crum flnsplcruq; 44 

Adcoq;multo"tmaioreanimidclibera- attcnditur,<|id tya&umcfi.t./iatti.inji.(f.dc 

tionc&cofiIiofjc^upfumicur,q,fa:piusagt- vfufr lcg adcoq-.lcmpcrloquiturfcriptura, 4f 

t u r.per d. •:;/ fin.m d. c. (t quu tratus . tjrmc.exitte- arg.l.Arrtant.C.deharet.r\c<\\ ita facilc lcripta 46 

rit.vcrb.*dmonita. ^wr/.&quofxpiusco- rcuocantur.^qdicta aut nonfcriptafunt. 

icfusrcpctitur, co firmior validiorq;cftici- Spcculintit Jepojttiomb. §.to.verf.itejiponent. 
mt.l.4.cumfidc.C.dtntnvu.pccu.l.22.Jimulier. PorrovolunratchacfuacrgaD.Gcorgiu, 

CadSC.reiiei.ldq; co magis obtinerc dcbcr, & afTcc>ionc coiugale Gcncrofa D.Rca co- 

quodnon lolumcxintcrualle aliquo tcm- uctanofoluveibis&fcriptura(vchacTcnus 

poris.ver u m ccia.oii n (cripcis prior illa pro- dcmoftratu cft ) abundc dcclarauit:lcd rc- 

' 7 miflio repctita fit. Nam &tinccruallum ce- ipfa quoq; &facto multis modis cofirmauic 

poris,quoniamanimidelibcrationematq; atquc corrobauit: quo minus de veritate 

confultationc maiorcpfupponit, omnctn matrimoniidubitauonis rcfidcat: iiquidc 

fraudisfufpicionecluit./>^r/rx./.^j.w/f//fr.C. &alias voluntas magispet fjcta,qu/rm pcr 

MdSC,yeMei.teg.j.C.derepud§.i.AHth.vtcum de verba dcmonftracur:/^/4wr// §.zj[dc AediL 4 7 

edicl. 
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/rt//V^Etquodfactisdemonftreturtnupria- forraffis.nonfpontcmanum cam porrexifl 

rumvolantas,vcluripcrmuncrahincindc fc,&rrem non fcrio cgtlTc, quoniamdeeo 

iranfmifTa.ircmqjdcxteraruporrc&ionccx: proteftatidcbi!i(Tct,quodcumnonfecerit, 

manuu Itnctioncm.aut annuli immiflionc, inuita fccifle hoc nun credtcur. Bald. conft- 

txprtfftdottt T ancrtd. infummatjliatrimon. ti- lio Stbifmat. pofito.ftb Rubric. C. ft quit altum 

tut. i.Qhaldtrw.fnbtttulodcftonfxl.conftiio4<y7. tefta.probib. Aitx conf. isd.n.tt./tb 5. HhpoL de 

DD. int.fin. dcJj>onfa. duor. ejr c fin.27. quxftimi. Marfil.fing. 77 n.i.tumibid. atltg. 
. i.Pinl. Qorne. confitio 91. numerd 4- & confilio Dcindc cadcm DvJtnina Rcaconuenta 

\\6.numcr04.ltbr03. Hotom. confitios9-n;if»ir. proconfirmationcfcedcrisillius &:votico * 

t j. tjr/equent. Vacit Ctoj/.in i2.qu*/l.2. vbi cx- lugalis.aGcnerofo D. Baronc Actore an- 

preffe ita lcgttur: In fponfkhbust fignax- nulos duos anhx nomine , fir.gulari cum 

quipollcrc vcrbis. Er cxfignisfumi violen- bcneuolcntia quadam , &: animi gratitu- 
tam prxfumtioncm, te/tatur Ulfelcb. Cling. dine fyontc ca lubcns accepiauir, \hoc 

intratf .dtcaufnutrtm fubtit.de cottfparentum. ccu pignorc quodam &: arrhibonc quafi 

Talia vcro figna Sc argumcnra fidci ^er cocmrioncfcadconubium adftrmxir. 
coniugalisindubhatah;c quoqucintctuc- Njm&tfponlahoruquafipignuj quod- $6 

ncrunt. d*m &:a;gumcnrum,adcoque fururi ma- 

Primumcnim fidcm coniug'i daraac- tiimonii lignum &: fymbolum arrha effe 

ceptaqiicdcxtra multisfpcctanubusfpon- dicirnr,/..?6./fyMr;C. dtnupt.l. 1, C. dej/onfat. 

tciclibc.ccipromifitr&ficinmanum ma- glcjf.intan. farmin/t.invtrb.annultts \ }o q ytic- 

riticcjnutcrfamiliasconucmt , qux fanc bt&p!gnoratdicuntur,m/.rw/.C./7rr<7.^- 57 

dexrrxpoircciiono modoapud Petfas, tc- uincffonfil.dcd. arrbas^Jribi S.xrc.not.2. vbiar- 

ftcDiodoro Siculo, vcrum ctiamapjd o- rham contraetum p'gnoris nomtnar. Ex 

mnesalios populos, ac imprimis Gcrma- quoctiam arrhx fponfditix fiucproxcnc- 

nos.profirmilfimafidchabctur. ticxdi<2x,quxa fponfis quafi cocmtionis 

Siquidcm fidcit fymbolum eftdcxcra, fiiturxtprxrogatiuainuiccmdantur.qui- jf 

&: amicitix concordixque murux vcluti busdatisfponfaliacontrahuntur, quxvul- 

pignusfic facramcntum.vtex Didonisillo gofobarrauodicitur.r.ji quis.dtffonfal.tjrt P * 

apud Maronc intclligitur: Endtxtrafidtfij* Ji qnisvxortm.27 q.z. Quxplcrunqucfitpcr 

Qupmodo&tapudHicroglyphicosh- annulum (ponfalitium , qucm nubilemcV: 

dci &concordixfiraulacrumhngitur dua- pronubum t annulum Terrullianus vocat j 9 

bas iunctis manibus , aur i n tcrdum imagu- tn ^ipokgetico aiucrfutgentts.c. 6. quo puella, 

culisduabus, dextram dcxtrx iungcnti- quxcumacccpit,quafiopp*gnoratur,vtfi- 

bus ,& c|uafiinanimorum pignora ( vt cil dcscxco acccptodcmonltreturcoiugalis. 

apud Statium ; cocuntibus , quod nimiru fe.gt.inc.CHmjpudtjrc.tuu.deJjf0nfcrcan.no- 

d£xcradcxrrxiuncta d:nariuru numerum flrates 30. gr.^.ficq-.aliasmcntlo annulipro- 

Aiciat: qui facratiffimus fit atqucperfe- nwbxinl ^.ftdonata.%. vtt.Jf.de donai.int.vir. 

€LiSia\n%,vtdocct loann. Pieriw in Hteroglypb. & vxor.ejrspud/fidor.tnEtymotag.^o.Fccmmx 

Ub.Af4.tJ LtlimGtratd lib.t Syntsgm. Htjtoriu (.nquitj nonvfxfuntannuli\nifiquosvir- 

deoruny Tiraqu.iutraci.de Prafcript. Gloff.4.$,t. gim fponfus mifc.at ♦cqucampliusquam 

Acproindct vtdextram porrigcrefym. binos annulos in digitis habcic folcbanr. 

bolumeftfamtliariratis&amicittx. glcjf.in Qun t ctiam pertinct infignis locusciuf- 60 

l.i. jf.de auufat. lafinl. 1. totumn.j. ff.dtpaflif. dcmtntib.de diutnis offictis. Qupdin primis 

cuiquadrat,quodaIicubifLTibitur,AVf«/**f nuptiisannulus a (ponfo fponficdatur , fic 

dcxtriinieceru. ficcrcgioncfubduccrc dcx- nimirum.vclpropccrmutuxdilcctionis fi- 

tram fuam orTcrcnti,nonpotc(lnonelTcfi- gnum. vcl proptcrid magisvt codcpigno- 

gnumcuidcnsapcrtx (imultatis&inimici- rccorum cordaiungantur.hinc &: quarto 

Xilt.fttundnmQlauA.CATittunc.conftiion.n.zA.. digiroannuIuMnfcucur , quia in eo vena 

♦ Etquod ciulccmodi | conucntio in ma- quxdam fanguinis ad cor pcrucnir. 
numfolcmnefic mfti macrimonii: idcm- Sic&: NicoIausPapaadconfultationcm 

qucfit.conucmrc in manum, & inmatn- Bulgarorumyo ^ r.r.y.fponfum arrhisfpo- 

moniumcoircautcon:jcnitc,firishocap- fainfibipcrdigitum fidctannuloinfignitu 

paret txl. is.vy.onmjl-.queCuiac.fJ.dcrit.nU' dcfpondcrefcribit. 

ptier.tyt.t2t.extaparte.%. {.ey-i.i^ Titia.f. Scd&rpaffim in Icgibus muncrum illo- 

de vtrb. obligat. Meminit tjr Vlpian. in Fragm. rum fponfahtiorum fit mcnrto:/. r.ff.dedo», 

Injittut. c. f>. ejr t/. cr Cic. tn Topic. tbique toe- 1 2$ diem /ponfaliliorum ff.dcpofii 1 1 1 tum /J>on- 

tiusyty C,tll;u< Itbro tt.c7.cr ^Aputctmti- fu. de Pubitc. in tcm ail. t. ^. ftfponfus t. Z7Jn- 

br> 6. de Kjfftuo aureo. ttrtos l. S2.cnm btc fixtus. §. 27/iquii /}'0"f:m.i/ % 

Ncquccft, quodtqui r quamcxifttmet dtdonat.tnt.vtr.tyvxor. i.i. Cji ' aduerf d.nxt. 

KK 4. 



Htf Nic.Rcu(hcriIuri(confulti Germani, 

Ex quo qux 3c quantafit vis arth.uu fiuc pergl.notab.inc.tenor dc reiud.&inc.vU.dt de- 

fubarrationum, iacilcintcll.gttur. (porfimpub. vbid cttur,quodannuh datio 
^ 1 Etquidcmf airarum nounnc plcrunq; dcnotccmatumonium. Panorm.inc.tiiud.de 

annulosdan fohtosfuilfc , aut falicm nu- prgfumt. 

mifmaaufcum, a'gumcntocfll*po(crtrrv- Symbolizantcnim roiflio annuliffcpro- 
Sufini.u.rxemto.§ 6.is,tjntvina jf.de ait.emt. miliiomattimomi : vndc cum t virgo cr- 
& vendit. %.ft mfiiior.ff. dcjinjlitor. aclro. ejr iam tacicum fgnumacccptat mattimonit, 

/. 2. C. tjuando ttceat ab emt. dtfced. Qmp- iplum quoquc matrimonium tanquam 

pc quarum datio facit dcfmcrc jem cfle fignarumacceptarc intclliguu' : qu -niam 

perfe&am atq; intcg- am , vt notat Arctin. qui fignum act cpt ar, ctiam fign.mim am - 

w§ Ac1tonumcol.io.lnfi.de aciiombtu. p\cLtitur,vt toquitur Zifiwintunfitioz. numt, 

6 i Acp o.nde vtfcuiuslibctalteriuf cotra- tf^.ey f <\uent .itbro 2.& conftlto j.numtr \txumi- . , 

&us, (icinprimis cmtionis &r vcnditionis btd allcg ey Frannfc.^drt ii««//.tf.vbifubar- 

fymbolum & argumentum eflc ccnentr rat oncro &imrnifliuncm annuliinduccc 

arrhxdatio : per ttxt. t»§. t. Infitt. detm'.& matrimonit m fcribit. & probaconc facl a 

vendit. 1. 1$ fiipalatto tjU. ibtque l*f& D D.cettn. d c f- 1 b a r r a t i o n c , n n b a r i m a r r i m o n i u m c t- 

ff de verb.obii*. fc contra«£tum. Et Caldcrim s confilio \6o* 

6} Vndettranslatum a Romani.t hoc infti- fubtiinl.de fforfxibue. notat.quod fi minoc 

tutuvidet >u admatnmop.ia , q ix lurc an- quatuordccim annis contraxent matri- 

tiquo Romano pcr coemtioncm hcbanr, moniumpcrvcrbadcprx cnticum pucila 

ficut & apud Hcbrxos idcm muncrum cxliltcntcinannononojinterucnictcfi b- 

fpdfalitiori m inihtutim fuifle vfu patum arrationc : litcc matcr pt cll.tc.im dcnc- 

teftatur hilloriadc "ponlationisllaaci&Rc- gct: vfqucadcotatr.cn adolcfccns obil i- J 

bcccx. Cen.c^4. ciusfit,vtnonpoflitali.imd'itc c:(cdma- ^ 

64 Vndc&arrhaficdi&atcflepuraturare, tcr cogatur puellam illi traderc : pertcxt. 

pro qua d.itur ,fcundumlfidor.lib.\p.c vitim. Gtojfinc.r. tbitjne l»an. i^iudr. & tnc. Uterav. 

vclpotiusaGrxco«V«*>«^quofirmum&:in- dedtfyorfimpub.lib 6. 

tcgrum ugmficatur, qua.n vetcre> Graxo Dcniqucprztcrcontnf mlibcrum.no 

vctboarrhabonemdixifle teltiscflM.Var- folum vcrbis& ^criptura, fcd etiam airhis 

xoUb s dt iitiottaLatina> ide(t,pccun>am iic fronfahiiisconfjrmatum .accciltquoquc 

datam.vttcliquumrcddatur.quo firmalic faccrdocts fiuc Parochi copulano in aicc 

obligatio. Hinc&proobfide.autqui pro VngiricaB oda:cuiipfamctvi godclibc- 

obfidearrhaboniccup'gnori 1 elinquitur, ra volunrace fua conrrahendi maciimonii 

apudLatinosfcriptorcsoJimaccip.cbatur: cum Gcnerofb Domino G*corgi«, fccun- 

6 1 vtcx M CatonisvcibisconlUt*/>*i/._^.G>/- dum datx fidei & promitlionis obligatio- 

lium.tib. 17.C.2. QtJtmuis alnsab Hcbixo ncm (vtcxhbcllo Actonsapparctjpicnatn 

Arab,quoddcfpondcrcI»gnificat, nonitn &pcrtcctamanimi fuilcntcmiam apcr^; 

arrhxdcriuatumclfc placct, vt propric li- fvrcoramnob 1 bus virgintb'i>,ahilqucco • 

gnificccarrham fponlahtiam , hoc clt , qux dcm loci prxfcnribus.i. xta ricuin Ecclcfix 

firmandimacrimon^ranaa f^onfofpon- folcmnircrcum fibicopulati , pubhccq' c 

fxdatur: cxquoctiam anhx IponlaliriT, dcfponfan pctmdit: j;rxctintcnimifumia- M 

fponfilia dicnntur , vt in Rubnc. & t. vni. cerdorevcl Parocho, eaqncinfeqi cntchis 

• C.Sirellprownz vftadeaperrin (po-f dedcrtvt. verbis:^ 3(nn4 1>cm fobicnMfj^inC^ir^Jtt 

Projjnccn m in fponfJ.busfpcnlusdat fwchf ttMCrnrhc ti pran?c6c SO?an$icla ap.ibo^i 

* ^ arr has f fponlx.non e diuci fo , quod con- n»»l»! tpimtfiip Pofrlu}T)tO Jf C>)J nt^iodlr; ^ 

cra tamcn opinatur Accui tivtini v/.§.p>n. cfjc wci\r) a &i' inc !lfi;pc!ffp (5nw(? \vc\f} tKO 

C.defpmftl. cuius crror conuincirut p rd. I. «piiltlftKtn.hocclt. t.go ^nnnhjibeete Domtnt 

vni.&i.ff. fi tiuuoffictum. ff.de ril.nupt.t. -6.fiie- Ccorgt pro meoviro (jr ttgtttmo mu ito^Mc promrt- 

gibm.Cde Eprfcop. audien. L vlttm.iZ.de Epf. /0, metibifidem ejrobeduntitm eoniugaUm prtt' 

(frcieric. jlitttrttm, ty vfj. ndexitemim mortit lyjrtm ttLJ 

Quemadmodtim Sc in faflifpcciepro- non dejerturnm. Quxqutdcm vcrba limili- 

pofiragencrofusD.BaroAdorann.ilosdu- tqrctiam Paiochodictantc prius recitauic 

osccu fponfalia fiuc arrham fponlaltttam Gencrofus Dominus Gt orgius. Qmov- 

DominxRcx conucntx dcdillc pe:hibc- trinqucfacio.Parochusmanimoniumhoa 

tur: ex quo mattimonii futuri fiimitas & legitirocfancitum lcqucntibusvcrbisccn- 

6 7 certitudo conuincitur: prxfcrtimt prxce- fiimauit: quos Dem conutnxit.bomo nonfpdre/. 

denic tractaru hocclh amoris, quo cafu ar- Jnnominepatrif,& fiiti, eyfjtntu* jjnfit, con- 

rhx datio &: acccptatio t;gnum & atgu- fcll;mquc pro mcrc 6c cnitjcctid nc Ec- 

mcntum dclpoaiationis ctt ccrtnSmuai: clcfixvttinqi annulotutu fai^a clipcrmu- 

tatio i 1 



1 



ConflliorumLib.I. Confil 



tat 
bu 
tut 




monii intcr cos lcgitiroe conutmatum : jponfct cum macrimoniumtnonfblum hu- 

~ mms iir,in quocon- 



quodfanctc ccligiolcquc fcruaci omnino mani,tcdcriamdi 

conucnit: fiquidcm non tantutn d^tc pc- iecrando, dhuni iuris 

cuniaria&faraihari , hcccffc, dntcvcl do- miniltros adlubcriorti 

nationcobnuptiascontrahitur.-fedpouus prophanos fihcgcntl 

dccorporum pariccr&: ammocum coniu« rncntocitc potcil. t.jn 

ctionc:eaquc non ramumad dicm fcdpo- vir. tjr vxor. ac propi 

tiusinpcrpccuurn vitx coniugura tcmpus, dammodo & indignu 

atqucadco in omnc libcrorumac ncpotu no.noncociaEcclcii; 
poitcntatcm. Utfinhit HotomJnconjit.ftMu- 
mcroi.(SrC\L AHt.ls.it t. coifsso. 



7 4 



nis 



'solim 



ff. de don. int. 



75 



tn 



ta, 

Dei 

aut 



matumoniumcontraucrc, cxq'toctuc* Sc 
mcmbrafjturxEcclciixnafcuntur: dcnt- 
quccum pietacis fitadiunctum qncddam, 
vctcrcsChriitianon m cnorcj fcnpcurx fa- 
crxconfcncancosobtcruaii , qua obcaui- 
lam ctiam Tcrtullianuv fclicitatcm coniu- 



76 



4 9 Nequc cnim al ud j vuli fornvJa illa 
matrimonuconiungeadi in Gcncii tradi- 
Scu Chrilto rcpcnta. tJUtth. ig.J^ues 
t coniunxtt , homo non fptret. q u a m v 1 1 n - 

igatur , Dcum cflc iacri huiusftrdciis guilliusprxdicat.quod Ecc!c '\ conciliac, 

torem& conciliatorcm, qui conii ges &:coufirtnjcobliiio. CHtpd&rLconi.Irnp. 

nonfolumindtuidua corporum conCi a- conftitutionc ita cjutum cit, nc fi alicer 

cionccopulamc-fcdcriamantccorporum concracU matrimonia fuu , proiuftisccn. 

coniunctioncm coniugali vinculofltcon- feri V H° mododebeanc. Tieuttl. i'f. Idcmq* 

7° uencioncmarrimonialiobh-;.iuic.Ext4uo infponfahbusnonminus.quafftionupnif, 7 y 

Auguftinus/«/^.^Cw/.Dc/.».i^.f.aa.con- poircatrcceprum fr.iccxNo elialmper. 

ucncionera inacrirnonialcindctinicvhicu- Alcxii Comneni, qux cum iacra bcncdi 



Juracontugalc,quovceiqucfcxusinuiccm ctioncfacla dcmum folcmma vocantur 
adftrimmar. cofdcmquccifectus, quosnuptixlottiun 

Atquc huc pcrtinct refcri P tum Alexii lur H*™»^** rrochtroLbroquvto, cptt 

U Y ' 1 

Comncni Impcr quodexjiuttn2(omoc4n.titui. " 
ij. hisvcrbts: Statuimuscafponfaha , qux 



7 1 fun tpropricTlpoulalia.pcrmancicimmo- 
bihaomnino &:indtiToIuhiha, vtpote Dco 
in mcdium lntcoducco , & pcr prccum my- 
ftcciumconiunciioncm confirmance. nec 
cavnquatn pcrpccnxdacionem iblui: qux 
pcenx poftbac ln conccacttbus ipontalio- 
rum non affctibcnt ir: quoniam iponfaha 
non ex ipG*, fcd pec Dci auctoritatcm lou- 



Planecnimadfolcmncm dcdidtioncm 
in dom im hodic mftituta "fcli a Chrilii- 
anis in Ecclciium dcducrio , vt lbi a fa- 
ccrdote lanciancur coniugia , ccfcc ipfa 
Ecclclia , cicra quam folcmnicatera noa 
in-cllitrunturhodiccffcajtpcrflci nuprix, 



7* 



tn Pjutit. 



ic rtt. 



iiiifi . 



niti 



ytftftnhtc 
ro qumto. 

Sicniroirummutuamacrimoniipromif 



6rmantur ,quxcc am indiiTolubihaoruni- fiopcr vcrbadc prxfcnti prolaca, ficpubh- 
no mancbunc: vtpotc qux pcrcasiolas ca ttta facetdocihs copulat-onis iolcmni- 
cauJas foluantur , pioptcr q.ias Sc matri- tas, & gcminata annuhdatio atqueacce- 



njonia,quibuscaXv.]UiuaIcrc conibtutura pcaci 



. 1 . .! n .\ 



omninoccrcam de 



cft. Qjj ni candcm conftuutionem Bal- (ponlandi voiiiuccm plencpcobac.adcoq 
fam ousdCtnon 99. Syiitid.tf. injTiello ,itcm- plcniilimeipfamcu.ncic macnmonii ct*n 
quc H.\Tn\cnopuLi!>niEn:hiridio/ubttt.dc^> ciadtitidcm&tver!Caccm.^rrr4^<f«//D/«/C«^ 



7' 



con. 

CiS 
qu 



tn/ultn. couimcmorac. 
quam f igicur ccpulacio facerdo- 
tiiisccicmoniaiurc ciuili non vf- 
ncccltatia cife vidccur ad macri- 
ncractura fumandum : cum non 
us forma &: fubltantia , xquc vc 
Lvcllci ipmia, qux ctG pterunquc 



tf.6} col 13. qi 
dace.erauc & 



coi 

a< 

clt , argumtn. Ug. l. jf.de p*t~tis. l.t 
lut.pecnL L 20 uoh minorcm. Co 
ttton. an. tnrtMcntuM. jj. quxjlf. 
JkptSk 



Ac pioindc nonimmc: 
icstamcnfuncpotiuv, nico, qui fponftha conrt. 
orum nacuram minimc nc- n ac imoaiumcootrahc c 
ft don*t)oncm. C. denuftikium ci? pcenis compclluncur. c. 
tcitc tamcn iuce Poncificio c ex literis c (irut. c.fiintcr. 
tOc. , vc nupciis contirmandts quimadmodumjiciureiur. 



J.iulti, Ci 



i <S Nic. Rcufncri Iurifconfulti Gcrmani 

Ncq^e moucr , quod dandeftina fpon- bm& l. 6/. tktit pramific. f dt^, yr. dct. l.fc 

faliaconcraetahiccifc qaiduin dicunc. Id tundt^.vltim.Q.dtprtuiUti.crtdtlJ.iu.Ttttti. 

quod falium ctfc , eaqute lupra addutta fj.dtvtrb.obltg. 
lunc, planc declaranc, 6: vcinaxnr.c hoc 



veiumcfleconuincacur , in mcdiotatncn 
cftCanoniltarum rlicorcma illud : Clan- 
*° dcftinatcontugiacontialcgcs quidcracC 
lc: fcd tamrn cuntra&adillolui non pcflc. 
C.2. dt eUhdt, '/.'■*. dejjonf. ctn. nec illud. §.fid 
obttttt/tr. j2. ejnjt/lit/ntjecuud.t, cum ftmil. Id 
quod ex Conciho quoque Tridcntino 
plantflimum cuadit, qno, ftfiont _+. indt- 
j j tretodtrtfarmttiont m.tt rimontic. I, damnan- 
rur illianachcmatc,tquic]artdcftinamarri 



Dcindctconfenfu^parentum^q^em a- 
hoquic6rrahence~adhibcrc. (vtlmperat. $.86 

primo,/ nftit.de emt.lottmtnr) &naruiahs &Ci* 
uilisratio fuadct , impcdimcnto hic clTc 
non poceft , cum vcroque parcnce d ba lit 
DominaRca conuenta.&ficaucjrot tiastl- 
lius non fic ncccflaria. 

Pofleaurem cos, qui fiiitiurisfunt.id 
c(l,qiiiiR poccftarcpa>cncum .mpliusnon 8 7. 
(iint , libetc concohcre macrimomum, 



mon.avcia ac ratacrtc ncgmt , quamd.u noneftdubium : licuc dc fiho cmancita 



nimuum Ecclcfiacairrnanonrccit : cuius 
fanc rci confideratio in propofico calu nul 
laeft. 

Qupniam vcro non firis cft in marrt- 
monioconirtruendo prob.irc libc-amco- 
trahcntis voluntatcm: ntli p 'obecurquo- 
quceiuldcm cont ahcndi faculcas: ftqui- 
dcm in omnt le conftict.cnda nccetTarto 
hxc d 10 concurrcrc j" dcbcnc , nimirum 
voluntas & faculcas , vt & voluiflc ah- 
quid , & quod voluit potuitfequisinrcllt- 
gicur : quorum illudplcrunqucin fado, 
hoc in iure conflftic , illud in poreftatc 



coiutc ciuili hoc tradirtmeft, pofle curri 
enam fincccn cnfu patris vxoicm duccrc, 
& fufccprum cxco tilicm fuum ci hcrcdcm 
efle : proptcrca quod patcr tunc ceffif* 
fcci hociuspro luoarbitrto agendi vidca- 
cur, p.itria poteltate abdicata. I 2\.fihm 
tmtnttpttw.jf.de rit.nttpt.l. itttts. %.Ji tman- 
cipttm. tf.de pcjfrff bon t tontr.tsb. 

Penndct vt & filiu>f_n r as, parre f «- . 
riofo cxliftcnte , vxo-cm d cctc ic< rc 
potcft , quod pctindc cunc habctur , ac 
1j patreabfcnic, velab hoftib- scapto.ma- 
trimotiium contraxetit. $. fhur.uo , infltt. 
dt nupt. L.2S funoft. C. eodem tttulo l. 21. tsm 



contrahentiumeft, hocex legum & luiis 

au-tuncatc pcndcc. /. §. ttufutm. f dt^ ^ntis.C.dthptftop.tudten. I. xo.fi tttpsur. 
Ulhbm.lAs.ordmt tnprtnctpt0.fr tdjlunwp. ^i-fi^t fdt^mft. vt mulco mafr l 



obtincict hoc dehcat inco , qui poi 
tcpacita pe mortcm patcntis p>or(usli 8 > 
4jc:atus,Ct^ er hocluiiuns &:aibicni fuar- \ 
qucpoceflatis, &pateitamiha>>f<i.tus cf» : 
quoniam •{• mors ex arquolohut omnia, ^ 
it tit Impertiorin NoutH, vt § pttmo Juflttut. 
qntlw modts iui ptit.potcii folu l. lyjt tts eflet. 
jj. quind. dtcslegi.ced. I. ptonnniutto. (j. dt^» 
verb. figntf. 

N.im &fi emanc ; paraf (itfsli.i, parer 
Iponf.r ncquc nunriumtemitccte,& fjpon* 
iaha difllduerc , ncquc qux dotis cautTa 
darafunc, condiccre vllo modo porcft, 
\^V^^'^^\T^^ iiP^potejhtt S.defjtonftltb.l^ C.dtrtpud. | 
aicnto vale.cdcbcat c.ulmod. co- Cbf.muu. v/ttm.ji. tfu^touefcuntU , <? 1» 



L t. §. ca/umn:ttortbui.ff tdSenttufconfult. T ur- 
piff. fanc nccfacultatcmcontrahendi ma- 
crimonii Domina? RcxconucntardcfuifTc, 
facilc probaripoccric. 

Nam prztcrconfcnfum.detquohactc- 
tiusdtccutncft.iufta quoquc xns inccitie- 
mc , pubcrtas nimirum. q<>znubilisxtas 
dxcHwix.t.ptnultim jf.cjutnd.dtes 'tge. ced. L 10. 
hxctonditto.ff. decondtt. ejr dtmcnfirst. Qtiac 
ctflnond jm plcna & pcrfcda, fcd arlccta 
fortaifls^autctiammulco adhuc minorx- 
tastuillcc: licetnondum veie nupca, hoc 
ttf cft, vxorlcgicimadtccrccur, nupca camcn 
cflcinc 
faltum 



fortium. Siquidcmlponfaha, vtCMedt- ^^rtptcttbus.jtf.tf 
Jltnoplttet, a pt imordio xcatiscifici polfunr, Un iue ' '• (xtr * d< H 
% fimodo iftud ficriab vtraque peuona in- 
cell>gatur, id cft, fit non linc minoteslc- 
pcemannis . Qwppc in fponfalibus con- 
ctahcndisxtascotitrahcnttum non ttaftti- 
dedcfinira clr, ficut inmacrimoniis, mo- 
d icaantefe r >tcnnium contratta nonfinc, 
ex iut c tam Pontificio , quam ciuili , c. t, 
dtl 



Ydnotmt. 

ber. Btrtot. tjr 
$2. illfttmur . §. eiuitt- 
tojege, ff. 4e ull . Q- obltgtt. t^altstnd.tn ccnftlti 
j<f. Itbro 4. 

EtqUodtfilia fiparcnrcs non lnbeat, 9ti 
fua voluntate nuberc , & matrimonium 
contrahctc tcde poflit, cx[ lorati iutu cft , 



pcrtext. in l. penulttms , in printtpto tbi,j:ps- 
fimpub. Lbrofxto J. 9. ejttxlitum.fj. rcMts nonhtbuerit.C.derepud. 
1u.L4.ff dtrit. nupt. l.\$.ftjJ>onfjUi- Planccnimnubctctpupillafjo poteft 9) 



arbiuio. 



Confiliorum Lib I. Confil. X. 



H9 



atbitrio.ctiam fine avfft uitatc tutoris vcl 
curatoris, qui vtfponfalia pupilbr .'olipcr 
fc conftitucre non poiTant , jca ncc cadif- 
folucrcpoinjnr. /. xo.fittndum tff. f. de rit. 
napt.l. S.in eopuUndis. C. dt-jnupt. GkfJ. fin. 
ht Li.Q putBti.de ftonftL Ctius cxcmplum 
cxftat tn L 9. Codsce.de^ admin. tut. vbi fld- 
ulta , qus iouito curarorc nupicrac , adi- 
toPrzfidcprouincix, cogit illumcuraco. 
rcm irarura , &c doccm fibt darc dccrc£tan- 
quamprimum dotcm iibi dc bonis 



Uco c 

rcxcu rc 



r/ interprcies in c. 



Fcm 
oisi 



:c. 



9 + Quamuis cnim in gcrcndo t negorio, 
aut admintftrandts bonis adultx ncccifa- 
ria eft curatorts aj&oocas : minimc ta- 



mci 
crah 



fic, r 
cum 

QHAT! 

monft 



ttn fponfahbus tpiius Scnupcus con- 
dis dcfidcratur , adco vt puella fi- 
>ris auccorirare nubcns , nihilomi- 
patrts hercditatcro pcrucnirc pof- 
quod omnino nuptits impcdmten- 
icratnr. /. 72. tum ta l aj kgatum. §. 
, ft srbttrtttm. ff. de_j condttton. tjr de- 



nmonuli cttam finecu- 
. Cyn. in d. L tn copuUn- 
uer. in Prscl.titulo t detutor. 



9 5 Eodemquepcrcinct.tquodintcr DD. 
omncscommunitcrrcccpt jm cft, vc mi- 
nor in cauiTa r 
racore admitt* 
dtf. C. de r.upt. C 
numco jj. 

Aone plurcs au&oriratcs exveterum 
fit rccentium Itirifconfultorum , prxfcr- 
tim Pragmaticorum., audacamus , fatis 
hocipfuinconSrmarc vidctur Harmcno- 
pol. ithro Entbirid. quArto, ttiul. de conftuffronf 
hisvcrbis: Prxtcr pupilb- v hmtatcmtu- 
tor ncque ei conftituit (ponfilia , ncqjc 
iam contra&a dtfloluit. Ettit text. in l. 4. 
Q.JeJjionftlibm. vbi Impp. vctant , nc in 
pimtllocum deiponfationibus vlla t-jto- 
tumaut curatorumratio habeatur : pro- 
prctca, qu d nonunquamtutorcs aut cu- 
'csfrcdcmtf &rcorrupti , vcJfpc, vcl 
uis , vcl pollicitatiombns altcrius, 
as a fufccpto coniilio abducant: . dc- 
tjuiaplerunqucmulicrum.prjcfcrtim 
arum.conftlia ctiam aducrfus propria 
aoda vacillant. 1 

uod vfqucadco t vcrumcft, vc ftaru- 
itohibcns pcp.llam abfquc confcniu 
is contralicrc matrimoniura , tiu- 
litnpcditiuum bbertatis coniugdis, 
dreht x\u\\nm,f.rundii7n Isnn. ^yjidr. 
tutum. dehsrct. lihro fexto, Vsnerrnttsn. 
nttmcro 7. cum frqucnt. cr tbtdcm Fclyn. 
fsltbus. numero dtcimotcrtio, verftcui. /ed 
mnus. -s bi ait , Uvulcaccm libctam 
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fam , nullocolorc aut j 
po/Te aur deb^rc pcr \ 
icm. idcmtenent Deu. e$ 
Eecltfa S. (Jllsr;*. numrn 
conjittut. C"Utc conftlio -2j\1 (^iltxand. conftlto 
97. numcrofccurdy, libroprimo , & b.xnt opinio- 
nem comnmnem Aiteflilur lul cUr. tn Pmtlie. 
trimin. qut/fion. S2. Ruhrie. Stsintwn tertitrm 
eirca mAinmoniiim. §. ttcm qntro nunquid vs- 
lettptutum. Sic&rBjId. mdicULincafuUti^^ 
du , linjriilarircr fccibit, (latdttirn tdifpo- 
ncnsnon ponbadultum (incconfifnfn pro- 
pinquorum contrahe.e, faltt mcircabo- 
na, & non rirca j crfonamituclhgideberc, 
ac fine coclcndi ccrum bcnc cum polfcnu- 
ptiasconcrahere. 

Ncquccnim libcrat facul as contr»-.' 
hcndi atquc diftuhcndt matritnond ad 
ncccflitatcm rcfcrri dcbec. /. 14. quique ab 
bttito. C.dcnupiiit x L 21. noncoojtur ff. derit. 
nttft.L \}\. Ttti.t .ff.de vtrbor. obllgalion. L 79. 
htres nieus. in f.n. jf. dc tondttton. cr demonflrs- 
l::n. t tum lotum. dc jjionfilibut. Ncqucma- 
trimoniumcaptatoriumclTc , autcx alte- 
no dcbet pcndcrc t atbitrio. x^Uxsnd. i» 
L 27. Seifts tjrxyiftitM.numtro quArto.fj.sd L 
Fdlcid. tyUte Curt.tn conftlto .'7. numtroi. dub. 
1. Hippi \ t. Rimin-ild. tntonfilto 78. numtro \4. 
Cr 1 9- tnttr tonfil. ^Mttrimon. libro prtmo, 
tJWaJiur. tjr Stbnttdtuuin.in prtntipio , Injlitut . 
de nupt. qnemftquifitr Heujl. tn tracltt.de ms- 
trtmon. cap. vtgejimoprimo , vtrf. 1'nde ttt&m 
qusrifolct. 

Quanquam in fjdri fpccic propofita 
ncgari non poteft, auc^oiitatcm Patrui tu- 
torts D. Artlcbu non planc dcfidera. 
n : quirotamhanccauiTaminpoteftatem 
&: arbicrium Principis , ceu fuprcmi pu- 
pillotum cucoris reiccic : cuius autto- 
r.tjcc &C promotionc lcgicima Gcnc- 
roius Dom. Gcotgius adlpcm illius ma- 
triinonii cat-cifcndam potiifimum ac- 
ccffit. 

Quat autcm f auctotitatc magiftra-, 01 
tus , &: mpiimis fuprcmi Principis & Im- 
pcratoris voluntatc fiunt , ca nullam rc- 
cipiuot difputationem^ /. pcntslum. C. de^j 
hu quibtu , vt indig. tuftr. c. l. Dc tenfiitut. in 
fcxtc. Sjquidcm t iVrinccps totum ius \c\ 
cft , cV iuris folcmnit.itcm fupplct : o- 
mncmquc adco fraudis & ctroris fu- ; 
fpicioncm cxcladit. itg. deeimtnon. omnt- 
um. verfic. frut eroo. QedtUy de^> te/iamtn. 
ttf. cum pr.cicrttm appareat , &: inter 
omncs conOct , (ponium illuiln J0C0 ctTe 
natum Sc parcm auc arqualcm iponlar , 
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narum , &: pircm afut xqoatcm (ponfar, 
non modo genereSc dignuatc, fed ctiam 
ceccusanimi &:cotpons foriunxque bo- 
w ^ nisac commodis; quorumptcrunquc ec 
iam aicuiaca habcntracio tblctin matri- 
monnsconc &hcttdis.*rg*menS.'l primtt t ejr 

1. tS. vidut , tbi ,Ji parcs fintgencre tc monbm 
tompetitorts. I. vrgefimttcrttSytmpertttu. §.pen- 

104 uttim C. dt tnipt. \ 

Parir.asentm |&difparitasin nuptiiscx 
gcncrc& moiib'isarftircatur dt.vidus.gUf. 
tnl. 20.firog.ttus. %. 2. matrimonii.ff. dcmttiu • 
wj mifvtndic. 

Quoacccdit^tq^ndrcpudii cautTa per 
fcvalde odiofa cft &: deccftanda: (icuc H£ 
profana illa rcpudiorum cc diuorciorum 
libc>ca>&: conluccudo, olun criam ab lm* 
pcratorib js f.hnftianis tojerata , iam - 
p idcm cx EcclcfiaChnftiana fab'ata , &: 
at tftoritarc vcrbi Dei cxj-lola ac pro ■ 
fligua cft, tejie Hotoman. tn (onfitio 4-f.nu- 
io f mero nono. 

Idqticnon finctcauffa, cumncmopof- 
fic mucjrcconlilium (uuminalcc i jsinm- 
\oj r iam . /. 7$. mmo potcit. jf de rtgutts iuru. nc c 
cuiquampc alccrum fniqua condtcio in- 

105 tcrn dcbcac /. 74- non dcbct ff.eodem. 6C id 
quodlcmclt piacuic , amplius difpltcerc 
non poffir. /. 5 (icut C. de obttgtt, ejr ttlio. t.f. 
de contrsclu. Q.dcrefcind. vendtt. t. 4. l.vltim. 
Q.derepud. hcrtd. s^Angcl. conftiio ftlf.cotumn. 

up pennltim. 

Poftreraotnotiflimiiuris eft , in dubio 
cafupromacrimonio eiTciudicandum : id 
quod mulco c(t cucius Sc vcilius , quara ii 
concra mactimomum j ronunrictur. c. *■<- 
tietur. fjjuimttrimon.ttcufptifj. ejrc vtttm Ae 
rciudtc.HoJlienf tn fumma tttul. de tnttrimon. 
§ . qutliter contrthstur. vtrftcul. qtudjislter dt- 

110 Mr.Macrtmoniumtcnimc>c rei tauorabtlis, 
fccnnium qlojf & ^iiexsnd in c ex literu. el 

2. dcfyonftl. cunt ftm gtojfm c. intcrdikftos. de^j 
fide tnjtrument. 

" r Vndct &nuptiarum caslTapublicadi- 
citnr,/. \2.tnbtllo.§.ttrtto jncdtottmpore jf dc 
ctpt.ejrpojihum retief. &: publica vcilicas in 
ca vcrfari : adcoqucpubiicc intcrefle, ma- 
triraonianon ddolui , criamfi abfquc pa- 
. rentum voiuntateconcracta (int fecuniia» 
Psuf.iviiibr.jcntent ficundo. tilul. dettmonono, 
Menoch confil 0 qntrto , numero vt^ftmoneno, 
Hotomsn. confttio qttsrto , numero fptimo , ejr 

' coufifu qnsirtgefimoqutrto , tnfin- numerodeci' 
mofexto , Zsfttu cot. Jitto fccundo , ubro prtmo. v- 

111 bicauliam t mac imonialcm adco clic fa- 
uorabilcm fctibic,vc 11 incci o^mioncs Do- 



dorum vnus tlc vircxccUencis dod in-e, 

quipro macrimonio conftjlac,opinioetus 
indubioommbiiS aliis DD. conrra rrafi- 
rrontum confulencibus prxfercnda lir rjr 
alugtttMdhoc Htjticnf. m cap fccundo , dc to^ntt. 
jpint. ejr Bnrbit. tonfitiofxto , co'umn JttmJh 
dt, libroprimo , ejr tonftlio vndccimo , columnt 
quart* , ttbr, 3. 

Pcrfpicuum cftiraqueexhisonin bus, 

qnarhacJenusdiclafunt, nup:ias has intcr 
D.Gcorgium «5c 0. Anaam iufic aclcgiri-^ 
mcconrraccasvidcri tuiifc fit mas , vcl dJP 
luic cifc firman.ias, 6t ob id Dominam 
Rcam coniiciiram ad (olcmn>zationcm 
< arum pcrccnf.iram Eccloiiafticam omni- 
nocompcltendam cilc. Cloff crdjn.indt&, 
e.exitttru.2 c/tbt Pjnormtian: rrapvf ey-com- 
mun.DD. ejr CtoJJ. nottb. inrsn. cum tnittatttr, 
27' qu*fltonc fecunda , Hofiteiif Pancrmttsw* 
Prspcf. ejr DD.inc. rcqutftuit. de fpotfaJ. ejrinc 
de titu. de dtjj/otif. tmpubtr. 

RATIONES DECIDENDI. 

TpNiMVERo his arg'tmentis Sc ratio- 
-*-- , nibus non obftar.cibus , conc ariura 
rcfpondcndumclfe ludicamus; nimuwin 
matrimotiium iftud ncc utlti m , ncciu- 
rc vaiidum eflc , ac pr-.»pcerca Gcncroiam 
Doramam Ream conucncam , ad hoc 
confutnraandurn n II 1 racionc inutcaul 
cogipoire.nccdcbcrc 

Primumcnim t racionc dcfcclus arta- 115 
cis mcrito inualuium hoc ccn*ctur ma- 
trtmonium: (iq-ndcm in macrimonio coa- 
crahcndo a:ras iu;ta rcqnincur , pubcr- 
cas nimirum , (alccm attrcla , liccc non- 
dum plcna &: pcifcda, qu.rm mafcuuf 
dccimoquarco , infocmuns duodccimo 
annoxiiimacur. in (>rir,tipie Injif.ut. dentpt. 
adco vc nupra non fit , ncc clfc dicatur, 
qua: virum paci non porcft , fccundumLa- 
bconem , hoc cft , qua; nondum viri po- 
lcns , aut,f/ Vipienus ioqniiur , nondumt 
a:tatisnubiliscft,vc in domum maricidc- 
ducacur. l.pettultim. fj.jgunnd. diet lega. ced. 
I. to. httcconditio. f. de tondttio. ejr dcmonffrd*. 
t. quarta , ff.de rtt. nupt. /. / j 4. Titia ff de^> 
verbor. obltgntitn. c. pnmo , de deftonfat. itrtp*» 
ber. libroftxto. 

Ncqueenim in pupillari t aicarc ar 
guicurcftepicna & libcra voluncas , qu.u 
vcin tcltamctitts , ita in matrimoiMs to- 
cumfacic: ncqueab alicnopendcrc dcbcc 
ai bicrio. /. httc & tlU. ff. de^> cenditio. infii* 
tut.tum ftmtl. 

Quod 
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n/ Qu "»dvfquetadco vcrum eft.vtmatn- eaxcas&hioicxus f contra propria com-u* 
rmonium , quod propicr Xtatii dcfcct.im modalaborarcfolcat./.4 ; y?^4frr.Cui , />i»/4/. 
nullum ctt, nc quulcm xiatts progrciTa Mart deCaratn tnccnfi nntrtrn.tynu t? Itb.t. 
con fit mctur. Bt (djn <.on(il.t?a / ..num.\.Ub.}.per AUlch.de Factvr tn cetiJi.mairim.2j.iu.4 / .eo //•. 
d. c. i .dedejbonf.tmptib ejrc. 4.0*1 filtijinf Ugit. Ec q 1.111 . t: 1 1 Gcucrolus l >. A :ionn fuis 
Perindcvc 5cPom<>onius ahbi fcnbic,nv.- articuhs contcn 'u.Dominani Rcam tunc 
/17 norcm annu duodeciro, icad-tnutn forc p:.bcrcm, aur ^lccmpwbcrtjci proximam 
vxoicmlcg ttrnam . ii apud vicum duodc- fiiitfc,6c circa fincrd xrat.s dhus habilcm 
Cim annoscxplcuc: '\z.i.4.jf.drrit.ntipr.tdemq. vidcci ad cTiat- imonium contrahendum, 
ditttttr inl.iS. Set.t Semprtnto.jf. de denat. tntcr qnamuis non (ir f I. nc cnmplcta p . bcc t js, 
•vtr.fjr vxor.ejr I ty.C.dedonat.ante nupt. pcrtex.mc.ronfncbitur.eyinc nltcJi.iliones.iitH' 

11/ Qumquam cntm fponfaha ctiam f ab tl*Giefiavtrobig l .ded.j^onftmpub.xct(\>vif\dctxi 
impubcribuspoiticpctmum xcattsannum tjmct>potcli,n6modoxcatcmhar.ca Oo- 
cxacrum contrahi poiTc cctturn e!t:inqui mtno Accorc non cilc^pbaram : lcdctiamfi 
busnon arquc.vt m nuptus, xus ceita eft proharum lir, t.ihcm proxirr.am cam pu- 
defuiira. d. cap.t. §. 1. di dejfoNj.tmpub.ttb.i.L bertati fuitfc, & obij h .bildudnupciasco- 
\4jt1 jj otJtUb ffdt fbonfaL li p. xfeitim pacn- t- ahcndas,nul!otamcnmodo valcicdcbe- 
tcs eorum, qui contrahunt.intcrccircrint, rcmatnmonium antc complecam pubcr- 
. JJf dXTitia cumtbtd.t:ot.\ Alitcr camccavalcre tatcmt conti.ichtm : vfqucadco.vtquam- 125 
noncildubium.nifj ^cr picuca.iparcat dc uu at impubcrc vltima die annt dcctmi 
nouo confcnfu , ciuiquc pcrlcuctantia qua ri vel diiodecinu concrahacur macri- 
poita icptam p^bcctatem, d.c. x.ejrc.detSu. moniuin, n lulommusrclinquaturiud cts 
canobu.de difpcrf impub.Ul .f Bil.d confi.1^7. acbitno, an valcrc dcbcac mat rnontum, 
nu.i.e^confV.tOs Mb.j. nu.z. ira vcnccpubcs, pereaquanotatit Hofttcuf.h. Andr.ejr Dd.tnd.c. 
fjincadcm voluutatc nonpcticucrcr,ahc attcftattones.pcrc.puutrts de dr/Jerftmpmb.c ttd 
ftnsimp jbcruxt.itcmexfpccrarccogaiur. noftram.de re^uUr. ejr tUm.eos.io.tit.Btrth.de^j 
dc.de tlln tjrd c.a nobu. ch.tr tar. tn conft.mairtm 6 j nn. cod.ub. 

Qu tumo ltcct iponfalia rontrada finc Actorccrgunon probantc, rcus abfolui 
ab iu>puberibu$,& paremc coruminter- tdcbct./.f auiaceafare C. de edcndo.l 2j.ailor. uf 
ccircnnt ,& polhciti fucrtnt tponfjlia cfTc- C depr0bat.L2.fJ. eod.c.vt noflrum.vt cuUfuJl. 
€t >m fortin fub «.crna aliqua cccta, vcluti benefic.cum ftmtl. Ang. de Cajir. in confi. mtttrtm. 
Uo nvlle autcoium, minimc tamcn t valct 27 nu.j.Ub.t. Alex.de Ncuo.tnanf1l.matrim.2i. 
ctuimodi macrimon-.um ob ptrnxitipula- cod.lib. 

ttoncm ,quoniam &xtasiuita,& confcn- Ncq; verodifliciletforctGencrofxDo-*!.:» 
fusabcft^cootrahcttum.fincquonccfpon- mtnxRcxconucntx, impubcrcra fuamx- 
jji faba, ncc nuptixiicxfiant:cumhbcrac(fc tatcm^pbarc.tcmDorcdcfponfationisprx- 
dcbcantmatrimonia:itavtpubcrtatepoft- tcnfx.quxctti d fKcultcrahas probctur,de 
caadepta.ab ciufmodipa&ionibuslponte iurctamcnfurficufola parcntum profeflio 
rcccucr c poifint . ncque ob id pctnacom- a-u i.:ri[>Mira n.it.iluun /.:.§./. J dc<\. nf.tut. 
V mitti dicatur. d.l.litttt.cumibtd net, l.t6 etixm Jj.it probttf J.\<.nec trntfjA.Cod.de Itbcr. 

Atqui vcro DominaRcaconucnta tcm- ctu.lt. C. jimtn.ft -rn.tio.dtxl. 2. C.deegric.ejrcen- 
porcdcfponfacionts prxtcnfx, non modo fi.Ub.to cparcntes.de ttftbttf.Birt.tni.io.nefynM- 
impabcs.fcdctiam pupilla fuit:qliippcc]uX taies.CAeprol.uto ejrwf. vntjf.de tnoffi.fe/iam,- 
nondum xtaiis annutn vndecimum ^tti- &tni 4.Cod.deconfefts.Felin.tnd.c.pertuAs toL 
g t, prout cx ai ticulo iplius feptimoappa- vlt.tjr int jxlttcrit.de jidctnjlrum. Ang.de Cajlr. 
icr,&: fic non modo | ct fc ipfa in tencra d.confi.27 nu.2.AlbcrtjicCorttf.tnconfijnatrtm. 
xtatcimpubertatisconlbtuta.non intclle- 26 .nu.io.Ub.t. 

xitnci^ocium.quod agrrctur.acproptcrca Qu/niamdrgomatrimoniumhoc xta- 
Uanccinill.idplc.ielibcicq; confcniic: iiqui- tctpi ohibcntcab initio non tcnctudcirco u * 

dcmxtasilla piptllans, quicq nd vidcr, ncc pcr laplum rcmpoii»conualcfccrc vl- 
^ • -ignorat, /. vlt. f/. de inr. ejr ftct t*nor. /. /. C. de lo modo potcft. d.c. 1 $ i.dedtJporfimpub.BjL 
\2jj.i/fmme. cum (imd. t lcd ficparcntura tunc ti confiiiot nu.z.ltb j. 

dcftitutaconfcni "1 auctoritatc quiopti- Secundo mattimonium hoc tpio lure 
mumprohberisconiihumcapere ccnfcn- nnllum Sc nuuhdum cilc, fatts probat fo- 
tur, factlc decipi aut pcduaderipotuit vt lemnis ilIarcclamatio,adcpta lam puber- 
mcnto ei.c nm proptcr lmprudcnttamxta- tarc f>ct,i.<iV tinatit m ari;cu'u tpfittt x 1 1. pofi- 
tis.tum propterfcxusfrsgtfitatcm.&ripfam tocnim fponfaliaqrarcpjpllanfuiirccon- 
dcniq; orbttatcmluccuriidcbcat.ncalio- tracta m.nimccatamcn , olica inif lccapu- 
rum dolo circumucnucut:Cum plcrunquc bcrtatc ratiricatx, aut corum promiifio rc- 
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nouaca, fed irao porius folcranitcrci con- quifiuitanobisrun harerniras^quaccnfufa 
cratictumf 7jt. mulitr coronclli dcbeat.qux iurifiutaudi 

Ac vcro.vtinacrimonium qnodobarta- rchgione ncglccia, nubcre rcnuir, t ui fe 
09 tisminonsdcfcSumnullum clr,reconua- nupcutarainte.pofiroiuramenrohrmauit. 
hfjatpcr fupcrucnicntiammaiotis &'tatis, A>i quodrcfpondcrnus, quod cum libcra 
omnino rcuuiritu-pcrfcucrantiavolunta- cllcdcbcant matrimonia.moncndacftpo- 
tisvcriufq; concriih iMixim, pertex.inc.de //- tius.quam cogendarcum coa&ioncs diffi- 
j ds dcfl onfitjniirtib.c? c.vnic.§.idem qttoy.. cilcs ibleant cxirus frcqucntcrhabcrc Si 
tod.tit.in6. vero mulicriti fjcritobftmaia. vrprorr.if- 

Planecnim fiabimpubercfponfoliaco- fioncmiuratam feruare, eiqucnubcicno- 
tra&a finr.rurfuspoefiicercci hccc.ad.pta lit,cuifcnuptursmiuiauir,ncndcbctcogi 
iam pubcuatc:itavt pubcsfattus^fimca- inui cr.vtnubar. 

dcm voluncate non pcifcucrcc, nupoas Neqncfanehociniuria.nam cum omne 
contrahcrcnon compcllarur. c.dctliu. ci 2, fiuiamcntumtrcj comites habercdcbear, u» 
cxontincbMtnr.cMtiobis.de dcfjisnfimpub. nfmirum iud:cium,iuftitiam,& vc; itatt m> 

Namctfi impubcs/aitcm maior fcprcrn c.etjicbrtjlus ctttattm .ibin.GloJJ. dt iurciur.c.ex 
l}l f annis , [ cr vciba dc pr.tfenti conttaliat, patte.dec/eri nonrtftd.Autb qnedcis. C.de nttfU 
tamcn nonnifidc futuro tV-onLhaccinrra- & dtd.C/ef fitpervrrb pcena. Siergohorurn 
hcrcinteliigitur. c.MitcJiMiicTus.ej-c.vlt.cuut vnum dcficuit.ipfum qurquciuramcntum 
ibinet.extr.cod.tit.& ibtd. HojiunJ ' infitmma §. OLi\n\A\»iut.cMn.& tHT*bttt.t tan.hctt.12 . \. 
(jrqttMj^onfi/ia.co. , .pen.Scbt;cidtucttj.inttt.InJltt. veluti fi ab impubc c iurarum fit: qui iru "»*» 
dempt.p 2 reqnifi. nuji. c.urc iurat, ncc intcliigir, quid impottcMn 

ti* ItanimirumjVilocuitfitpcenitcrriar.^al- aut operetuc iurarocntum : & fic rieitt »c a 
tem rcadhuciuccgracxfirtence,r.i.</<^»- ciiudiciumaurdifcrccio,cVobidciufinodi ' 
fMl.d.c.anobis.cr c. u qui fdcm. dc cbjpenj. im- iuramcntum, quod vinctlum ihiqo.itat;s m* 
wpub. Qucmadmodura fic iurc t ciuili dc- ctTcnon dc •bct,ij»foin»cfirnulIum./x^r.» 
iponfataahcci faltcmde futuro,rcnuntia- c.vcxtrtbikm infi.de eU&io.&tnc.Md/uttts cKed 
rcconditioni.&altcri nubcre non prohi- mtt cau,- yitch;dmc inc.2.dtpiclis.lib 6. 

>n bctur. l.i.C.defponfMl.tc filia inpoteftatc ma- Sic igirur quoniam in propofiro conftac. 
ncntc, patcrlpon(onuntiumfcmittcic,& non tam dcptac cnti,vt vocanr, quam dc 
fponfaliau2diirolucrcpotcft././#./»/>c/(/7.r- futiiro,ciTetponfalia,qiiaricuocaii cn pcr 
tc. ff.de JjtonfMltbut. pofiunt, ncqucin ca vc luntatc Don i:um 

Actn (peciequodpupillus vclpupilb,G Rcamconucntam, poftcaquam ad Icg ci- 

•Hjhorratu at fiiggcft;6nc quorundam fpon- mampcrucnitxtatero,conthntcrpeilcuc- 
ialiacontrax:r,qcotuinpollcacumcamve raic volu;lfc,a nadhuc pctfeucrarc vellc: 
pccnituit,addccimumquintumannutn vf- (edpublicc folenitciq; icctamalTc,cV:i;ota 
quelicenti.tm h-bcatcitia ptrnamrelcin- Pnncipc dclcgatiscomiTaiiis, mult:sp;c- 
dendi matrimonium.vtpotcabhiscontra- cibus&IaciymisobtctiandOjpoltulaiTc.nc 
ftum, qui pcrxtarcm nonintcll gunt.quid contra mctcm &: volcnt.-.tem fuam atihoc 
expcdut .difcrcc hoc rcfcriplciuiir Impp. marnmonium inuit»*. ; 6| c!latur,'anc inv 
Lco 8tConlcantinus,quorum confticrio punt tJchci;ccaafponluiib isina:t.itc.pu- **' 
exltat/'» ltb.BifiHccn,titJecontrMbc*.j}onf:l.§. pillan prajfcrtim Patiuo tcto ecdi cogr.a- 
quodf1pneri.col.12. roproximo.ignorantc &: rcluctantc con- 

*j 6 Qnp> etiam t pcrtinet Luit prandi Rcgis tra&is rercdci c potTc c cd . tur, fiquidcncc 
Longobardorum Ediftunu 74 drc.S6.ciuo pcrcxprcflum confcnnjm.net j c. cactam 
exprctrc lcgicimapucllarum auasadmari- ratihabitioncm pcdcuerant incademvo- 
tandumlraruiturododecimannortim.an- luntatc fua, fed planc potius ca mttara, 
rcquos fi ipoafaiiafcccric,poenitereci lici- IponfaliafjltcmdcfiJtuioccntraCta.fLon- 
tum fit. te ac vltro rcpMhauit^vt nullo w.odo nu- 

*'7 Namctfi fuper ciufmoditmatrimonio, ptias ,qua: hbcra: eflc dtbent,contr.ix:flc 
xtatipupillari contra<flo,irtcrucniatiura- vidcatur.tq toniam omncccaclum diflici- 
mencum,quod alioquin validac concra- lc,omneq;nccctrarium tnAecihcV fircum 
dum.qui aliasnon ici\ct.t.exliteru.deff>onfMl. anguftiaanimt,&malusplerunqucindcfc«. 
c.tumtontmgAt.dt iuretu.cquMmHu.de pMclis.Ub. quirur cxitus, vt ait Btld.ml. 14. nctj. abtnttio. 
6.cluci dttureiitr.eod./tb.tzmcnquia fupcr rc pcrtllumtcxt. C.dcnuptiis. Porroctti duo hcc 
iIl.'cita,&:alcgib.prohibiraiuratumcft,mi- fundamcnta, qux modo alUta funt, tanti 
nimchociu:antcmobligar,^rr.v^r^w»7/f- raomcncifinr, vc iis probatis nihil fitdcfu- 
xtumiurisCMnonuiinc.requtfiuit.dcJpenJjii.vbi turum,quo minus DommaRca conucnra, 
Pontifcxinhucmodura rcfcriptit.Requi- abfolui,&lponialiaiftacontiairaproini.a- 

hd.s 
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Udis,8ripfoiurenullishabcripoffincacde- aliisprxfcncibusarqueconfcnttentibus, Id 

beanr. func ramcn alia non pauca, qux hoc quod Jr,ge & morc inprimis rcquiricur, »rg. 

jpfum quoqj fuadcrc & cxigerc vidcncur, Lt.ftAeftoTtftl.un.neflrt1te1.39 q.f. Ang.inconftl. 

dc quibu; brcuiccr (altcm , uc vlla dubita- to.Bocr.mtonji! 4. 00.4. 
tio inanimoiudicisrcfidcat.dcinccpsfub- Planecniminmarrimoniotconrrahcn- 

iungcmtt*. do tcftcs rogitos, & omnino (vc vcccrcs 

» Nam prxcer duo illafiuftarumnupcia- loqucbantu ) (itperftitcs cflc oportct.y?- 

tiarumtmpcdimcnca,quoad dcfcctumx. cttnditmGl.vutn 3 §.itrm.mfi & %fidebitum. 

tatis fit conlcnlus, vcl pot.us pcenitcntix 4 q.j.rjr in etn.de/jts.ibifyBa/egr.ct. i.q p.&in 

& rcclamatioms fublccutx, acccdit tcr- / nutlumdtuortitim ff.de diuoTt.v-repud.lafontn 

tium vnitim,&quidcm vitium maxiraum. Lf.cUmpofitderc. nnm. te.ff.de *<quir.vc/*miit. 

lmpcdimcntum fcil.clandcftmicacis, qua pefJejf.Bsrt.m/.i.C. debit qnipubllib lo.Btrbtr. 

fponfaliaiftalaboraredicuntur. tncenfil.^.ltb.t .Romw.fmg .7 ti.SpctnLm tit.de 

Qu/>d autem clandcftina fint fponfalia, te(lib.$.t.vtrf i:em quodnon jittt. 
ex multistcium argumcntis comproban Quoacccd-t illud.t quodvttn cctcris 1 

poccft. actibus folcmnibus, ita in fponfalibus & 

Pnmumcnim nullo tractatuhabito, vt mattimoni;s contrahcndis, non tam fce- 

rteri parcft, fponfaliahxc cclcbrata funt, minas.quam viros.tanquam claflicos tc- 

t nitllaquc pt ius Dominx Rcx conucntx ftes adhibcn, rcccptnm cft, fiq* idem(vc 

CJtpIorarionc voluntatis (. cta, cx qua dc Maro canit) vttrium & mui abile ftmpa Farmi- 

aiiio^eficafTcttioncconi' g <1: certialiquid ns.de auo esl m c.form.§.vtt.dcvcrb.figntfzc 

tudicari polfit. prxfcrtimin t macrimonio.quodmuliercs :< 

Qiunqoamcnim dc P >.->nfioncautpro- naturaliccrappecunc/ j. C.deiudicl.viduit. 

miliionccontigufctnelac iccrum (ibi pcr toHcn.b\ quxrttur.inprmr.ff.deddif.edt&.ld- 

vcrba ccrt.i & liceras (a&a in libcllo fuo que non fioljm piopcet lt.>iie!tatcrn pu- 1 

mcntioncrri fcccrit Dominus Aclor.planc blicamhcri itaoportet.fcdetiamob pacla 

cam camen tta factara clfc inaudicorio h- dotalia,tnq:ibusxquc,vcinceflamcncisfic: 

pifcopi dclcg.ici Domina Rca conucnta vltimis voi.incacibus, folcmnicas ccftium 

inft .iatacft.ad primum cVfecundumai ti- quxdamobicruacur.pcr iura vulgaca.qux 

culum , ic t uico pro (alio & non entc, cuplanchicncglc&a iitfii omilla, vbi prx- 

(juantum ai ipfam attinct, omnino illud tcr nobilcs aliquot Virgtnes cx Gynxcco, 

Jnbecur, mcritoqncprxfumicur calumnia ne vnus quidcm vir.vnocxccptoD. Ado- 

in co , qui promiflioncm aut (ponfioncm tc, & Parocho pcculiariccr ad hoc condu- 

macrimomi obicctara.vc dcbcc,non pro- cto,intctfuill"cdicitur,proutcx fcxtoartt- 

bat J.i.C.dcMduoc.ditterfittdtc.Lj.qninonprO' culo pofitionum DominxRcx conucntx 

btjfe. C.de cjlumniMt.c. 2 ilntj.a/trfj. mverb. c*- apparec,ftne huiufmodi fponialia (ine tc- 

luT/iniiudo.jJ.toi.ttt.c.jiituinm. de e/etlie. Lb. ftibusfacta.proclandcftinisfinnteftabiJib. 

tf.oldr4d.cohJ1ly.tm.10. Cr4HCt.confiLsSi.nnm. merito habcndaclTcdubiran nonporcfr. 
to.hb.s. Cuiufmodtnuptias (incttcltibusfactas, ,j 

Dcindecxcoquoqtieclandcftina fuiffc iufta<ack*gcimas nonpolfc vidcri (cripfic 

iponlalia apparcc, quia rcmoris arbtttis Apulcius: quas fic ob id intcflabilcs ahas 

tnaximc vcro amicis Sc propinquis ipfius Mautusvocat.cumait: 
Rcxconcra&afunc ,nulla prxcedenccpn» itAiimmconftrioemortm^fifipU^ 
blica dcnuntiationc , auc rogationc cc- 7^eidquod.tmes,popnlusftfii4t y tibiftprobro. 
ftinm : (altcm ad fuggcftioncm vxoris Pa- Sempcrcurdte.ne {isinttflibtlis, 
truiTucons ablcntis,qux nuptiashas co- ^uedem.is,4metote(/tbuipr*ftntibus. 
gnato fuo D.Gcorgio furtimcV clara con- Quaderccxftatconftitutio Probilmp. 

ciharc voluit.condudoadhoc&rfuborna- in/.p./ivicinis.C.de nuptSx vianis(inquit}vel 

coParocho aut faccrdotc,coquepecunia ahisfcicntibu* vxorcm hbcrorum procrc- 

tnccco rupo, vcl planc pottns coacco. andorum caufla domi habuifti, Sc cxco 

Quimuis cnitn Gcncrodis Dominns mjtrimoniofiliafiifccptacft,quamuisne» 

Accor in libcllo fuo fponfalia ifta coiam que nuptialcs tabulx ad natam filiam per- 

nobilibus uliq ot vitgtnibus, adh.bico fa- cincncc4,(hocclt, natalcs fcripturx)fjftx 

cerdotc iblcmmccr (uufc cclcbrata con- funt.non ideo minus vcritas macriracnii 

rcndic, mmimc ca tan.cn ob id pubhca auc fufccptx filix (uam habet porcftatcm. 

(poniaha ifici j o(Tunt,q loniamtpalam Sc Q\3p in ioco t exp.cflc ait Imp.vicinis vcl 1 

cocam tciiiour claflicis ccu rogatis, fic ad altis fcicntibus matiimonta contiahi dc- 

hoc (ingtiu;itcr rcq iidtis, cclcbrata non berc,pc r indc vt SflCaUai>loquicur f r»/;^. 

lunt, maximc vcroamicis fii propinquis f;tumjnfiJJdciiu'qi»'fuNtftive/.i/ie.ttir.<i >od 
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itaaccipicndum cft ,ac fi fcrjptum fit.vici- 
nis aut al.is tcftacis,auc in ccltimoninm ro- 
gacisacq; adhibiCis: mulcoq-, maeis amicis 
cc propmquis, 6c iis quorum in potcftatc 
func,quicocunc: vc ttademum Dnr Irgiti- 
m.r nuptix.G tcftatx tint.h.c.coram amjcis 
«55 &piopmquisceu ccftibus,adcoquc rogj- 
cis.cclcbrai.r quorum tcfttum fidc nupttas 
firmati lmpp. cradunc, inl.22.ftdonattonum. 
•C. de nupt ,xirml xt.t taligtto. toi. tit. & in t. S. 
confenfu. C. dertpud. Licct hociusahquarc- 
nusa Iuftinianopoftcaimmutatum fuiUV, 
*x Noue!.22.&Notul.ii7. colligitur, fcd quia 
«»' ramcn a&us Icg cimus eft matrimonium, 
omnino folcmnicatcm iurisdcfidcrac, d. I. 
eonfen/u. d.l.fidonttionum. 

Quanquam cnim cx iurc anciquoPan- 
de&atumin lponfalibusn.hiIintc.fjr,vt:u 
«57 ccftaciointcrponacur.antalitjuisijnc fcri- 
pcura ^oti^c^i.j.injjtonfaltb.ff.defpoofat. in 
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ita habcrcDo. Rca conrenditwr^r/i.fi-^ 
Qmnimo mulco cciam magis cemporis i«« 

ipfius quaiitas clandcftina fponfaha fuiffc 
conuincit: co quod no&urno teporc Ipon- 
falia ifta func cclcbrata, qucmadmodum 
cadcm aifcrit in fexto pofttiontltum articato, 
quoipfoman.fcftus dolus agaicur :liqui- 
dcm no<3c quod fic, clam & occulce fieri 
dicitar,t.t.inp,tnc.ff'.defurt.§.furtum.Iuj/it.de 
oblig.quaexdelicl.Btid tnt.9cumfratrem.Cde 
hit qtub.vt indig. t^fnpt. ini.r.%. octifarum.ff.U ' 5 : : 
SylUn.Felin.inc.corfutuit.de ojfic.dcleg. Et no&e \ 
quodrit,non potcft ciTo nocorium aucfo- \«% 
lcmnc, Bsld indl.cumjr.urtm. Spetut. intit. de 

»0/*r.mm.fcmrcrq { adcocxa<2uno&urno »0 
fufpicio fraudis ac doli inducicur: quonia 
q u i m a !e agi c, odi c 1 u cem. texjn d.c. (ojuluit. 
t. vit .jj.de rtt.nupt.t t. Cdeinterdic.matrim. Gtof. 
inc.vni.in-verfoccuitg.vtEicttf.ttenefi.Ptnor»; 
inci. de clandej/. dtftonf.Btld. tn c. 2. de fide ui 



inatnmonto camcn Imc per conrarrcatio- ftrum. Roman.tnco,fi. 4 o6.col.i. Aym Crauet m 

nem(pcrquamantiquicusinmanumcon- conft 3,.nu.u.Ub.t.&conf.nS.n.zxo.lib S curte 

ucnicbant conit.gcsccrt.sverbis, Aetcftib. concrafcaccafacilcaliasprxfumitur han 

occcm prai.cncibas, & folcmni facnficio Andrinc.vbiptriciiium.decUc/io.l.b.t!.^u, il K 

facto)fiuectiampercocmtioncm,auralia deGarttutncoufi.mtartm.nu { o >ib \ 
rarionc contrahcndo. nccclfario ccftario- Maximc vero omnium clandcftinirai 

ncmlu.ircinrcrponcndam.ncalioquifur- iftacolligitur cxfubornarioncipfiusfaccr 

tiuiaucclandclt.niviciolaborarcncaclaf- dor s fiue Parochi Hunobrodicnfis- D cr 

cts fcnptoribus tradicum cft, dequoerudite quccopulac.oifla faOa eft no6rurno'ccrr- 

CmactmUb.6.obftru.c.2.o % crPetrusF*bcrlib. } . porc.dequaef/inarttcutopo/itionttitim Kcunda 

femtftrtum. c.2 h tum y<Mftw , Mmtk f ',bu.: in qu, bus af 

(^mimomatrimoniislcgitimcconfti- fcr.tur.Parochum «llum in d.c Dominica 

* l » endls ohm , a P ud Romanos & tabulas & Rogationum anni mdlxxxvu VcChcZ 

fignatorcs plcrunq; cum aufpic.bus adh,- c.norcmporcinarccm fuilTcaccicumac5- 

bcn ohcos fuiirclcg.mus, vc tcftis cftlu- iugeprxfaciD. ArcIcbiiPacruiacTuron* 

ucnalisSatyraio. dc MctTalina Claudii v- f,mulq ; ci cxhibira cpirtola ipfius nhunc 

ocorc quxilioHolc,amprofcao,nu P ficSi. ccnoremfcnpta.qua/iin defponfarionea 

illam,pfcconlcnr, , rcr 1& :prop?ercainccra 
Adorcm & Do.Rcamconuencampct Pa- 
rochumficrimandarct q jamfanccopula- 
cioncm hcct in.riofaccrcParochtisiI.crc- 
cufaricallcgando rccufationisfuxcauiTas 
farisiuftas&graucf.maximcvcroartat.s.u- 
fta:d:fca jm.poftca camcncum ram D. A- 
ignaronbus turc ^oris.quamconfang.iincariDffus D Arrl^ 

tooconlUt codemauuMurepAmto- impc„ ol acom minat ,one a dduaur&r 

dcbcrc tcftji.oncm nuptia- fiipetobljtisvigintiaureijniimmiscoKu- 

*~U*J£¥F:? ■"^* P«"^Poft»l«loniipro,firaujfeciue.cum 

TdLZ?1 Ub, »'>'*'( , >" J i i >"i'>'- P'crcrtimaD.Aao,cobl,g»,iouuecauto 

& S£& M fc't?lW.tMmmM/. Indemnitatispriuj oblata tuiffcf qu" iofe 

Pra:tcrcacIapdclt,»„atemhorumr P o„- D.Aaormanufearrri,,.,™ r. q ■ P . 
ftbumadhuc arguu magis Domini Pa^rrui 

ArclcbuccuTutot.j&proximiaguatiab. *^m*d^?S£t£^% 

fenda: q u,co,protcmp„teBrun e ,nMora- „m ,«ib 0 rdam («^s ^^tft 

u,aFa,flepc,h,bctu,;cu,usauaorita,cetC deftincitacopulamfaccrdota \T ,(r f T 

con.ux .pfius.quxnopriashas Agnatofuo fecutam : ficu^t *h«fefi^fiihS 

clamconc.liateftuduit.fpooraliahzccelc- Parochor.ofteaclandeftin/r A f 

br..aefi-cp„cndat:m,„,mchoc.amcnre l-fc^ftJK^S^ 

vt 



lio.inhis vcrfibus: 

-Dumfcdeti/Uparato 
FUmmeotoyTyrtuftfrpjUm GcniatU in hortit 
Sternitur.ejr ntu dectes centena dsbuntnr 
Kyintiquo-.ventet tumftgnatoribiti aufltx. 

reta.dr paucu comnnjfi putabas: 
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vi in X ; trfttulo ho: po/itr-t ttgitur. Barbtrconfi. s+tib.i.Curr.iwt. anfil. 64. r.u.\ & 

Qux protc&o perluauo non modo frau- confiiSp.nu 4. hc'a».a Valti tonfi yj. nu.jo. tib.j- 

,#4 d k-nra.ffcd ctiam violcnta,& multiplex Mtnocb.confi.iop .»».4/ tib.j. 

inft g ctoarq.corruptcla iniaccrdocc.roa- Quomodo &: Car. Molmx. intddit.td 
nifcltumdoluminducic:cx quo ncmoiu- Dettttonft. i6).tnvcrb.crrtium conllantcr af- 
uari dchct,! y fi no conuirti.C.de intur. t ^j.fiex firraar.actum eiufmodtnoncflcdtccndum 
pttfis §.ubtrn*rtw ffdevibonor.rtptor.c.exte- matumonium . fcd pouus rapt mi.quippc 
mre.& c fdet derefi.ript,cum fimd Idq^co raa- cum non lit dciibcratus ac Lg timus pucl- 
g>s,q<todhxcomniairafinc hccnttaord:- lxconfenlus,lcd improba'i.ggcftioatque 
nani magtttratus abfentclc licct D.Arcle- cxtorlio, qux non valc.it, n.hadraptorcm 
bio Patruo ac Tutorc Dominx Rcx con- capitc punund tm : fubiic<ens ibidemjc 

uentx, peracta funr. anno udxlix, confultum , in fimili fcrc 

**l Atqutdccrcto Concilii Tridcntini ,cu- cafuab olficiati EpitcopiSuerlioncfis.ccn- 
iustiucloritasfupraaparteackcrla allcga- funTcrcam abfolucndjm ,&tca tcncfuuTc 

tur. ftftene 2 4. fubttt. dcrtformutjne mttrtmo iudicacum. Mcncoenun (ait)irridcnda.ac 

nii.up.t. dtlcrtc cautum cll, vt fiquiahrer, imopotius cxfeccandi quorundam fuper- 

quam prxfence 1'arocho vel alio faccrdo- ftirioprxpoftera, t qui cxquaprobactone *7* 

tc,deipfiusordinariiliccntia,&duobusvcl non tudicatcnt cifc Icgttimam vcnditio- 

tribusteftib.macrimontum attcntcnc.eos nem equi ,aut rci alcertus lcuidenlis, non 

Syn.idus tacrofanctaadmatrimonium co- cocrccrcnturiudicarcmatnmoniuro.non 

trahendum plane inhabilcsrcddat. & hu- lolum inxquale , fcd funcftum , pcrpc- 

iu:'mod< concractumirrirumacnullumcf tuatr.que perfonxahcnactoncm&fcruiiu- 

fcdccc.nat. pro vt cum vigorc tllicsdccrc- tcm. Hatttnus Alolmtta. 
tiirr t im t.t< iat&annullet. Quofancdc- Ncqticramen folurn chndeninn,fcd& 

ccro friudi&dolocortj.quinuptiasclatn coa&a.adcoquc vicvmctucontractafuifle 

&:f ;i tim ita concil anr,rcfcteoccuriitur,cu ilta fponialu.fatis liquido zvyxxct, idg.ex 

16« lcmperin his,quxclam &occulccfiunc,ti Domin* Rctronucntt nrtutt!ooc7juo:\tme>ixo 

prcjcrtim fintiurc^phibitaautillicicj.fiaus ob id t inualtJa adhuc magis, & ipfo iurc 17« 

&: Qolusprxfumatur,'ccundu Fch.tnc.fi tu~ nulla ccnleri dcbeanr.Ncquc cnim vcrbo- 

ttm ««.t.^^r/p/.quippcquzimprobitatts rum tancum,Icd& vcrbotum mimsacou- 

plenillimxcflc putatur,o>/ not.Dd.inl.j C.de iugc D. Arclcbn Patrui, incuiuscatuncdi- 

repud.kered & inl.j\.tb Anaf^afto.& tbt BaU.C. (ciplina &potefcarcfuic, inducta.adcoque 

mtndati. Luc.dePen.ini ^.qncadmodu.nrcpttn. nolcns & inuira Rca conucnra.omnia ca, 

Q.de tgric.crceitfit.lib.il. inuoc.inc.t.dcfidetn- qux fibi illoccmpoicmandaca focrant, cf- 

(Irttm.Dtct confi/.j^.tafconfi 141 ltb.+. Crtuct. ficcrc necetfchabuit.Cuiuftnodttfanc mc- >7i 

conft.129.nu.it & 17SMu.tf.R0mtnftng.214.Ti tus non vanus profccto, a-ic rcucrcncialis 

rtautl.de rctrttt.c0nttcnt.nu.t3.CT 14 OeyUbJer. duntaxar.cuius ahoqutn non clc nilla cx- 

no.nu.i Ub.i.crUb fingdepigttortt.obfiru.nMU. culacio, fcd omnino iuftus &: cxculabilis,- 

7.&tib .r.dcp4cepub(.c-7. nu.i}. tmaxtme lnfcrminacife ccnfccur,quta fci- 174 

U7 Qjjuiimoisquitlam agic.t nonmodo hccc facli metus cft, non iuris. Ls.dolo.i» 

rcm racit illicitam , (cd cttam finiilra fufpi- prtnc.C.dtinktil.JiifuU.j. in fi.i.7. donttiouii. §. 

cionefcipfum prxgrauat, ci.vbtDd.not.de 1 .vtrl .rmnas ctptttUs ptrtimtficndoj mctum.& 

cltxdtfl drjjtonfil 7j.qtto tuteh.S vt fnitit.ibtDec. ibt Gicffil.ptnult.&vit.C.quod rnct. ctuj. Bxrt. t» 

& Cagnol. dcrev lur rarif.1nconfU.57.r1 4Mb 4. /.5. de puptffo.§ fiquus. ff.de eptr. non. nnntint. CT 

SHacrgocland.cftinitasvitiatfponfdia, Ute Fettn.tnc. t.nu.i .& i.dcoffic.dele$. 

ut tpt*fcrtim finondcnuofadtalitcr ramtc- Nam luftus mctu^t ifdicandus clc i«, m 

ftibus repromiffioacontrahcntibt ".de p-optcrqtu in aliquid f.ictum clt, qurd -lt- 

tUndcfi.dJj>0T>f. Vtr.orm.infurnmt.de ffo,.j iltb. a- f^onte 6V libcra vt luntatc f.ictum non 

**o quamuis caiuratafuctinr,autartisdcniq; fuifTcr. c3p.tHmt0rum.dc ftonfil.c.tumdiUilHs. 

corrobor.ua, qux ob id nihilo magisvali- &c.vlt.tli^.Panorm.quudmet.canf.Cio(f.inU'» 

dantu r. r. ftcut ex tittris. cnm not.tbtd dt jjionftl c. C. vr.de vi. Deci. tnt.it) tn omt.ih. nu 2 & j.ff. de 

t.dcjj'0-ftduor. Hofiiof.infumma. tit.de fponftt. rcg.tur Bil.intor.(i.tij.& iorfi.i64.ti'o.\.Crauit. 

nu * r V\norm inc.pr*tcrexxod.tit. Spctul.inttt.de conjH.49.nu 6 tib.t. 

ttfito\§.nunc oflcndendum. Qinnquam cnim alias in cdicto Prxto 

ito Qu.uia ico vcrumcft.tvtclandcftinae- ris.t quod mct*caulTa, iuftus mctustflcdi- 

itifrr.' id d^fponlationc non contrahi ma- cttur.qui ailcograuisell, vcin conftantem 

trinior.i.im, fcd fluprum vcl adultcrittrri virum cadat.plcrunqiictamcnnontamcx 

commirti dicacur. c.in.tUtcr.je.q ; . Heflicfin conditione ipli' n per(on.r,quam cxgradus 

fumini^deiUndcfi. drfJjnf.Soci>iJi.iQnfU.\7.tib.i. dill»n,clionc, mctus xftimuuius vcmt, vt il 
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iii Nic. Reufheri lurifconfulri Germsni, 

minusin ab.lra&o.fakem in concrcco mc- col.\ pofl med.verf.ejrhane prsfumtionem.Alex.in 

tusliiutVfic omnimodo,cxcufaredcbcat, conf.Qfi.col.4Mb 3 Crauet inconf.\o.na.\SMb.t. 

fiq ndcm alusaho fcre mcciculofior clt C^uemadmoducnigicurmccusauccimor 

auc animouor.&mccus qoiin viro conltan- omncs alios adtusiplo iurc nullos , vcl laltc ,9 + 

ti leuis cit.in minorc vel roemina ac p- x!cr- (vt Dd.toquuniur JinmiUandos rcddit.f^.rr- 

timpucllaadhucimpubcre , ccuformido- qmJiuit.c.gemmaJeJbonfl.c cumcontingat.lci*- 

7 lo<iorc,ob xcacis j vcl fexus fi agilicatc,iulV rciur.c.2.depait hb 0. Fetin. in c.prteteteaJ. \}ou- 

elfe ccnfecar , &: ob id prxllat excufacio- f*l.C.ird.intlcm.2.§.ftne.dcferiif.pcrtex.uiLxt. 

ncm.d.c.cum fo:am.tbi,?€' crDd.c*n.ind>%nan- fimuher.^.4. fimetu. ejr §.vtt.jf. quod vi ey mct. 

iur tj q.6 c fiitt dtgnum.dc bjmicid.laf jr Ud.in tauft.pen ejr vft.CeoJ.x Q.de rejcindvend. Lij. 

l.i3.mcrpttfittu.C.ditrsnftllio. Atdyncr.ini. 1 n. interpojitos C detr*nf.ci.\tz vctcocractus, cui «*l 

27.jf.deregtur.R0min.fing 226. ?{jcoLEucrh*rd. mccuscauflam dcdic.fi bonx fidct fu prx- 

in tonfi. 10 . Crau, t . cenji. 1 s 5 nu.j. fcrtim,ipfotu:ccorruat,vt&tunc,fiadolo 

7* Sic& mctusargaicurt cxf )!apcrfuafio- cauflim zcccpcm.Cuiac.tnf.-' ejretegdnter.Jf 

nc, qux vim coactionis habct , /. /. S. 2. verb. dedulo nidio.ejrint j 6. fiquu.ff.de verb.oblig. Ro~ 

pcrfuttderc.ff.de fer.torrupt.l. x.^.fiquis vofentem. btrt..in:mdducrf.Iib.;ct. 

iicrffedetfivoUntem.fJ.dehb.hcmt.exhib. (iqui- Similirer quoq; fi matrimoniu tpcrvim 

79 dcm tperfuafio rlus clr,quacompulfio,/?- acmcrum cnntra&>)m(ir,ipfoiurenu!lum 

cundum Ofdrdd in c onfi 36.C 0 1. /. m 1 x 1 m c fi p c r- c ft ,/. / 4, netj, a b imtio . C dc nnpt.Autb.ftcrtmen- 

fuafio facta fic (vt hic)in molic^ caq; prx- tapuberumejribi l*fnu.$.& dt.C.fiadutrfvcn- 

fcrcim minorcauc impubeic,in qua(vtdi- dit.^yfnd.Ciyf.lib z praf/.clfp^^Wurmfr.ttb.r. 

dum eft)minor furTicir mctus.Oi. cjr Dd.ind. praci.obferu.e.;6. adco t vc rcfcindi iltud non x9 T 

ccnmLcum. Paul de Caftr.inconf 2\.li.t .Catcan. ficopusedicio Prxcori$,quo alt is pcr vira k 

conf zs col.\3.inprtn:. Curi.tun.m eonp. i4t.ee!. aucmctum fa&i firmari folcnt.r/ tecJemo. 

fcn Sotin.intonf27i.toL1 posl med.lib .2 .Crauet. ntt Acttif tni.\.§.fi ff.de auttcr lut.rjr Mcu;z.tn. 

corfi 10. nu.17.infi. (ib.i. inconfi.40.nu 3. vbi ait, omncm mctum foiTi- 

10 Sicut fitcx t tmportunitacc prccum ali- ccre tamadviciandum matriranmit.qujra 
quando mctusa'guicur,/w»0c. tnc.petitio.de adaliosconta&usinfii m-ndos, & in [>uct« 
iurciu.hf.in$,quad'Upli.col.S,n.6 6. Infltt.de atito. la minorcpix eirim fuflicc/c ad impro- 
Btr.in traCi de tyran.q.6. ejr in Decif.T^eapof. 60. band im mactimonium, ncc votum dcfu- 
eol^. vbi dicicur, quod lcgitum mancoad pcr p xlcicum aliquid operari. 
imporcunascius preccs t.i.rum non valcr, ./Equc ac mactimoniavinculopccnxauc 

11 pcrmdc vc &c mctus t rcucrcntialis, non tfc!igioneiuri(iurandiob(tricb,aparcnrt- iti 
lulupatris auc macris, fcdetiamfiatrisaut bus.libcrorura nominc.ratahabccinonfo- 
pacrui,& ficctiam coiug sipfius tnil jmna lenccxrclcripcoD.Alcxandrt Imp.i»/.*.^ 
vjrgine(vchic)fu(ficic,pixccdcntib.minis 3ff.de don&t. 4»/r »*/>/. quoj-fanccafulihcrii *• 
vcl \crbcv\b\is. Pbtf.Dtt.inc.quamuit.Kotab.j. clt filiotam. ncghgw-re parencum conuen- 
depatJ.lib.6.Alex.in L22 fitumdottm § to.tuttm tionem &:pa<3as ciufmodi nuptiastcpudi- 
iempore cot l jf/oiut.mdtr;m. Antba tonf 2C0.C0I. zxc.t.ij^.Titia ff.de vtrb.oblig t.gtmma.dtjpenf 
ft,cir.med,Arctin.confit 2\.coi3'VcrJi. vidcamus ejr3t q.i.cdn 2. 

modo.CrdHtt.tonfiL&,9.uu.2.lib.t. Nccmouct |quodcoa£tavoluntasqua- 

** Qujnimo &c mctustrcucrcncialis cum doq;cciam voIuncasdtC!Cur,/rj.</././7«r«//'- 

Ixfionc enormi furTicit ad rcfcindendum er.§.fimetu.ibif.gl invetb.voiui. c.s^ibb.ejribi 

contra&u . ctia absq; vllis minisaut vcrbe- Glofing.invtrb.toatlH*. Prorcerca quod &: ts, 

rib. maxuncinfilia, D«./«/. j.pdtlumdottlit. qui vi auc nucu coa&iis aliqaid facit, ali- 

col 3infi C.de tollat.Artt.tonf.2df tol.a.pojinnd. quomodo coicnttac , falccm mclcdioncra 

verfincontrariumvttradllegitd.Socin.confi.263. mili mmoris:vcmaliciftomodocontrahc- 

col.2.p»ii nrd. vcrf confirmanturpramijfa tib 2. rcquam vim aut iniuriam pzti t d.LfimuL ; er. 

PauLdeCa/ir.confi 174.toL1.poft med.ejrtotum.x. §.pen. Vndc f & is, qui cogctcp icrc vxorcm 

eir.mrd.lib t Curt.iun.confif.i 4/ c0L2.ddJf.Cor. ducic, macrimonium maluiifc cenfctur. /. 

ne.conft.124.ejr confi i4».adfi.lib.3. Crauet.confi. 22.fi patrc ff. derit.nupt.k is.quicoaccus ma- 

1t nu.12.rjrconJi.114 nu.i tib.i.Rtfdfib j.ReJfon. numittir.omnino voluncacc fuam accom- 

dedon.it reuoc c.tf.nu J. madzlTcprxfomiiurJ.w.Jiprjudtui.ff.qutejr 

** Mulroqj cciam taciliust&ccrcius argui- aquib mannm 1 2 y fi fcruum.ff.de euicliomb. 

curmecus cx concrad ctionc aut procclta- Nam ad hoc icfpondetur, coaftam vo- 

rioneflatim infecuca, quxquidcmhicnon luncaccm fnon cflc voluncaccm puram&v» 

folum in D. Rca conucnca. fed eciam in tu- abfolucam.qualis in macrimonio dcfidc.a- 

torcdomum poflcarcucifoinccrucnir.^r zar.Jcc. Pdnorm.tnc.maiores. §./. dcbaptifm. t *»> 

<a,quanotdJOldr*dj»conf3^.A»cha.inconf.2pp. quippc in quo vnacumcolcofu rcquiricur 

hbcrca- 



Confflierum Lib.I. Confil X. 
libcrtarfs qualiras, ab omni vi &;mcruva- 
c ua, per Cio.m CMn.motifcjflt. vcrb. UccnttMm.j j. 
qmmfl.S. 

M TaJis vcro libcra t &: abfoluta voluntas 
noncffcpotcftinfilio.quipatrecogencev- 
xorem ducit, adciq ; vcllc non cft crcdcn- 
d-js filius.qui patrisimper.o ducir vxorcm 



»*7 



matrcm ac proptnquos dechgendo fututo 
marito conucnir, arbitrium prxfidispro- 
u.ncix ncccilariumcfr,cx rcicripto diuo- 
rum Impp.Scucri & Anronini/a/. i.C. d. tit. 

Muhocrgo minus in proc ofiro fponfa- 
lia ifta mctu vcl minis vxoris parrut , qux 
nullampotefutem hab-.iit,contracia,r.ita 



. * • ... * „ _ _~ : -"•r" , -*- ik '»'«-«»"'»uuii,conrraaa > r.ita 

quamu.snonnolIchocclr^vtlC.loqui- &firmacffcdcbcnt, cuius auctoritatcm& 



rur)maluiffc matrimomum cxiftimandus 
fx^dJ.ftpMtre.&l. A.veUc.ff.dcrcg. imr. 
"s Dcindeflliusfainilias iftocafutvxorcm 
volcns.&r ( vt Qe/fua in d. i.fipxtre, hamdobfcmre 
explicMt) arbirrio fuo non d ucit, ncqj tamcn 
ctiam inuitus,fcdcoactuspoti jsvoluntatc 
fua. Dcniq; filiusfamilias luffu patris vxore 
duccns.ahquo modo confcnrit,vt ficfaur- 
gcturvis aur mctus falccm pcracconwno- 
darioncm confenfus & volunratis.*./ extrm 
dedefpmfMt.impub.c.Mdidibi Cloj:& Panorm. & 
e.de illif.tn fin. dc fronptL 



conucntionem ea negligci c.&t pactas nu- 
ptias rcpudiarc impunc porctt.^./i jj.Ti- 
ttM.cum tbt mt.ffdc verb. ob/in. 

Pofttcmo Iponaha hxc intcr D.Gcor- 
gium Aao.-cni & D. Rcam conuentam no 
poffelubfiftcrccxcoprobatur.qoiacon- 
rca lcges &; bonos morcs contracia (unt. 

Qjjxautcmconrralcges&bonostmo- «>, 
rcsfiunr.eaproinfrctiJincrirohabctur.rf.iL 
TitUU 7 tmrUgemiS.§.& gemerMltter. ff.depMtl. 
l.Jhfiflipu!vr.% t ff.dcverb.ob/.g./f mnestdu- 
bium.Q.de/cgtb.U.pjc/M. qux contrjUgib. C de 



Pcrtndcvtmiim.hquoqjcari.tfpotanca paciu. t Namquodlcxfiennonpcrmitt.t 

folutmpurgatmctusv,tium././.f>.v^//?./. autcxp,cffcvct a t, F rocolubctur,ac fi o- 

nu.7.Q.dehuquAvtMutmet. ( Mm^lUx.confi. 9 s. mninoficrincqucar,/.,^»//,,^ § 6 ffd* 

nu. l .?MrifxonltM.num. 4 6.crfe m .Ub.vMem i h. vcrb.obltg i.x<Mm qui.ff.JcctmJit.,n//,t./. 7 o 

. „ «mff* ""<* etfmjwtit. 

C3o3cccd.r,quodctiam t inciuilibus, QuofitACliqu.dfaaum firconrr.ilerres **7 

ncdum,nfp:ntual.bus,cuiulmodicftma- vclconltitutioncs.nccnauuahsnccctmiis 

tr,monu:m. coaSa voluntas plcrunq, cx- cxcooriaiurobfg.trio,&:pcrhoc nccvlla 

cufauoncrn mcrctur, mtgd 2 .f,(cru,u. Q.de^ ^o.d.itmrifgcntinm S.Mit prxtor.& d./.Tuta 
fcpulc.vtol. uatvrmeru,pbato,ttarimaaio Atqutfponfaliaiftacontralcgcs & t bo- .0, 



compccacadrcfcindcndumconrra&um./. 
9.mefmm.§.jfedquodprmtor ff.quodmet. cau./.i. 
Qodederefcin.vendit.Dd. /»/.». doio. C. detnuti/. 
fitpnl . ZMftn §.Mi/ionum. m.+t, Infltt. de mcIio. 

Quaaquan. igiturGcncrolaD.Annain- 
uitaquadantcnus&r coadacoccffic volun- 
taci vxons Parrui, quia tamcn deindc pa- 
truorucorcicacrfo .ncavoluntaienopcr- 



nos morcs contracta effe,cx co ani maduer- 
rirur , quia finc auctor.tatc flt confcnlu tu- 
tor.s parrui, cctcrorumq; proptnquorum 
contracla funr, quodficr* non dcbcrcfatis 
arguir.a'./. vtdm* &Uo.tnconiur.clione.Q.dtLJ ' 
mupt. cmmfimtl.fuprMMllcg. 

Namiimmoraut pupilla nullara habct 
finc turorc aut curaturc auttorc adminf- 
icl cra ffc fed obftma tc reclamaffc, &ra v,n- itrationcm rcrum fuarum, quamu.s t bcnc l0 , 
culo.ftofc.tcruml.bcraniupplicitcrcum gcrcrcrcsfuaspoffir,muIco minus fuxpcr- 
lacrym.spct.tffcprobjtur.mmimccamli- ionxfrag.l.s&rmfirma:. roulcisq : infid.is & 
bcram&rabloluram voluntatem.autplc- capt.on.bus obnox;x potcfta?cm habct, 
numpcfcdumqjcofcnfum.quahsintnu- arg.U ff.de mimr. 
pti.srcquiricuraccommod.flcccrrumcft, Idquccomagis.quodtplcrunqifccminz ™ 
cumncch-.umcam.Iiasapatrcinuirumco- mar.rorura t.t.Jlatiunc cont.a propr.a la- 
g.advxorcm ducendani Icgum d fciplma borarcincomraoda{olcanc, A r tex d.l. < R 
^pcrm,ttar,/./z.»^WC.^» V /. adeot vt pMterpMlimm Q.deJj,o»fMl./. 7 .Q.Tbeod.eod. 

hl.ofam.ltasdiffcnc.cutcncqutdemfpon- S.cut&ahasinncgot.istgrautor.busni-xn 
_f . ^^^^^^^^^^P^^^ ^*'^^^^ l^lpcrmittiturmuhcriadmmiftrarcfine 



too 



dtjponfil/ ji „on cogitmr ff.de nt.nupt. 

C^u >dmulcoct.ammagisdc fijiafam.iu- 
"trcconrtirutum rcpcntur,quamt&: ipfam 
v tnupttis.icafpjnlalibus confcntircopor 



curatorisauclorirarc,ncdiMn*inramardua 
cauffa matrimomi contr;dicndi , in t qua xi» 
magni pi x ud , c ii r cs vcrt i tur, Barto/. in/.:6. 
trMt,fclione,Q.d<tranfcl. Roma. ejraititnterpp. 



*>! r/> 



tcr/„A riixj.L r,*r ■ r ••-•y*"™"**^>'™*'*"j~".i\oma.crattitnterpp. 

«./•«^if/K//. &: fi ca ,n conucn- tn l. j. mutum jf. JcMcquir. vcUmitt htred. &tn 

"on lsUclcduforijffisrCi _ ug _ ctpatri _ fcn ^ e0 nft.xU.niut.^kx.cniU^^.t.timS.S 0 (im 

icrutx ac propinquorum , tudcx in co t co- inconfd.oUnf.n. &conf,i.xx:M.x.&con(,l. tj% 

gnirioncmfuam intcrponcrcdcbcr,/..8.t;i- TirMque//.in/e^connub. in fin. vcrb. contrjtlm,. 

denupt. Pcnndc vt &: alias cum dc nu- nu. 18. & 4,0. 
pc\ispucllxqua: r icur,nccinccrtucotcm& Quod multo ctiamm^gis in propofito 
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, z f Nic. Reufi.cri Iuritconfulti Germsni, 

locum habcrcdebit: in quo manifeftacft propinquorm.i & tutoris , pupillis liceat 
Arcleltii cutoris L oimnx Rcx conucntx contrahere nuptias: adicc2animirumj.ee- 
contradtctio,quoin(c:oc<: ablenrccontta- na,quod puclixaut viigines.abfquecon- 
ctafucrant iponlalia.laltcm pcr fuggeftio- fcnlu proximorum agnatorum lutotumq; 
ncm coniugis ipfiustqux quidcm contra- fuotumuubcincs,omnibusfuisboni>>,iu- 
diciio (atis liquido cx eo colhgitur, quod ribus,& aCtionibus priucntur: quod fanc 
doinum rcucrius.recognita.vchcmcntirli- ftacncum ccu (pcciale dc lccale omnes irt^.i 
meoirl*n(u ( .,factumi(Vudadmoc!umgraiii- coias obligar, cui reftagan ccntra bonos 
tcrSi nuquctulcric, lummaquc erg* con- more^cft. Lp.omnespopuit.tbiBart.ejrDd.J.dt» 
lugein iracundia incitatus, Parochum ceu iaftt.ejriur. 

conciliarorcnupciaru incarcerati fcccnc, Nccmoucc, qood obiici poflc vidccur, »* 
vccxdccimopoiictonu ai ticulu vidcrcctl. ftatucum hoc tanquam libcttatis matti- 
Nccaduerfarur icxtusm/.so.ftcnJum Jf. moniicontrahendiimpeditiuum(idquod 
»it ierit.nupt. vbi (uo arbitno pupilla nube<c iurcprohib tuni eft) ncn valcrc,&ip(o iu- 
polTcdicirur.neq ic pcrtincreadofliciurn rcn.Hum cflc, &«>bid non obftantc eo 
curatorts, vtrum p'/pill.i n^ibat, an non. fponiiihade prxfenci, vt vocant,furoitcr 
Nam in illotcxtuvox Pupil/x pro adn/nrd corwrahi p oruiiic. 

cft.ca.quxminoreft xx v.annisaccipitur» Ncquc tnr.n ttaturum hoeiuri ccmmDr 
qux li nubac, auccoritarc cuiatons opus ni coritranum ,(cd maxime f potius con- **• 

«4 non h?bct,quia oflictumteiusin admini- icinancumeft.fiquidemexprtirciegcnori 
ftratione ncgotiorum prxopuc conliftic, pn h bctur.fed prxcipicir mr.g:s.fiuccpo- 
eoquc cafu dc confenfu rurorum fruftra icnfuruiorumnonconrr.thcrc m ptias.rfA 

»V quxritur : cum impubcs lurcciudi nonre- wiux. d.i.incomut,fitene. ncque coctaltg sfl 
cceconcraharmacrimonium.f. i.lnfttt. de^> ilhniclft dicitut,cutnlcx j ut:quid ti'.n pcr- »« 
«Y/.liccciutcCanonico tueminacciaman- mictit &: dc co nihiIomtnu$ahr< rdifpouic 
tc x i i.annum.quo alias puberras dcfini- Hix.v\m y arg./.a J o.ftauistncorfrtlendo.c dee/ f. 
tur.viripotcns.rccte contrahatnuptias. c. tudtcnj pen.C.dtpafl.icd maximccontfalc- 
puberis.ejr c.dc Hht t ibi> ms/ttia Jupp/ct xtatem. gcscfledicuurjCum k-xahquid vctat,cVnt- 
ext. dedejponfimpub. hilominus concra Icgcm committitur ,aut 

*'* Idemquoque rcfpondcndumeft adl. S. cum ftarutum dirccio mcnu legis cont«a- 
incopulandis.C.devupt. qux&ipfalex laltcm riumordinatttr* Glo ftn.inc.i.eytl/t Paner not. 
dccuracorcqui fotam tci familiarisfulti- 4f.de rcftti.Jpt/itt.Bart.tjr Dd.tnlo.omr.es popn/i. 
nctadminiftrationem.cctcrifqucproi in- Jf.dciujl.tyiur KoleLVnUctntvnii.77.t1u.26.Lv2. 

• quis vcl afHnibus loquitur: quorum audo- Siccrgo &: hocilarutHiv,quo dehic agi- 
ritas non vfqueadco iucc ciuil neccfl.uia tur.nonuiodoper ic luftum & rariorabiie 
eftrccteroquin tutoris auftontas omnmo eft, vciumctiam cx iurc couununi 11 tci- 
ncgligi nondcbec.flpatnsautmattisajxi- pretationcm rccipir. quod proprer iut;t- 
liodclticutaflt : licuccv propinquorutn tal- tiam pubhcx honctiati* qt aicuquc pro- 
ccm dc honcftatc intcrucnire tunc dcbcc pinquocum U curacorum uuhciurn icqu'- 
auclonr.is:aucfi vcroqucorbaraparcnrc,& ritinnuptiispi pillxvclad- AixJ.2 iliB.t/dL 
fubcuracorisdcfcniionccdflicuia fit.iphus C dtnoxxl.Mctto.pAr.orm tnc.cHmtattJf*m.mt.$* 
quoqite iudicis autmagifiratus mcnco ac- derefcript c.tum JtU citu.de conjuet. A^ynfnt. 
cederc debct arbitrium. d. I. vtdus. d.i. tn fcru.s.cent.t.ctrc.fn. 

coniHncJune.eyLi.C.denupt. Ex quib >soinnib.eflititur,fponfaIia D. 

1,7 C^u.ulvcro in /6t quanqtiAm.ff.de rtt.nupt. Rcxconucncxcum Gcncofo D G. o gio 
dicitur, pacrcm tilix nuptias turo i non Aftorc, xcatcpupillari ncnfolumclam8c 
committcrc vidcn, id de co cafu fingulari- dolote, (cd ctiam vi ac mctu, atq; adco finc 
tcr accipicn ium cft, (i fciliccc in arbictio cucoris .uctoritare,concra lcgcs &c ftacut* 
matris patcr }toc cflc voluetir, cui nuptum cotraeta.iolcmni poflca 1 cclatnacione Cu b- 
fiJia coiumuiiis collocarecur, vt runc non fecuca,&quiainca vohincacc per(cuc:are 
intclIigaci.Tpater dc pctfona tutoriscogi- ncnuncquidcci (icintcg um.oprimo mrc 
calTc, quodtuncmaximcmacrecucoriprx- polte ccvcro dcbcrc auctoritatc magiftxa- 
fcrrc volucnt,t / tbid.dtfertedocet Pspinisnw. tus r cuocari aut diflblm , vt (chcct in his o- 

111 Scdvctmaxuneiurcciuih &Canonico mniscefl'ctmatrimoniahsobligatio,^r/«- 
non rcquirarur fortaflis cucoris auctoriras ra sJnnudeduiia. 

in fponlal.bus pupillx conrrahendis, id SO LVTiO iV ES SiVE RESPOXSlO- 
quod ramcn verum cflc non concedtcur, ncsadrationesdubttjndi. 
itatucotamen Morauix piouinciah flngu- Ncquc vcro obttant rarioncs dubiran- 
laritec hoc cautum cft , ncabfqueconfenfu di,fuprain concranum addudx. 

Ac 
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Ac primo quidem non obflat dc fpon- 
fionercuproiniiSonemaenmooitmurua, 
&aftcdioncfcu voluntatc coniugahquod 
adfcttut: dequt primut eyfecnndiu Articulmin 
*** libcllo Domtni 
hoccflc,ciuo 

Cdtrarium ergo arHrmanti incumbicpro- 
batio 1.2. ff.de pr 
Fruitra igiru 
monis, &de(po 
'quod non dc fi 
fponfalia cor.tr: 



ibtt.cnw 



U4 



:vi & propiiccacc fcr- 
liorum «.iiftinftionc , & 
:o, fcd de prxfenci htc 
finc, ditputatur, cum 
verba hxc a (c vnquam prolata elfc fimpli- 
otcr perncget Domina Rca conuenca. 

£c quanquam fponfaliorum >lla diftin- 
c~tio cx dccrctis Ponttficum Romanorum 
pollcriurum & difputationibus Canoni- 
Aarum inualuit.id quod etian*in refpon- 
dcndo (ecuti funt 2tyc BocrinstonfiitfO.nu.^. 
^*^.C^.^iJuri$ramcnciu,Ii$, 
a quo ncc (acr.c Itccrx nec vcccrcs Cano- 
uj ncst dnTcntiunt, limphcitas vcricati &ra- 
tionimagis ccnfencanca ciTcv:dccur :quo 
fponfalta ipcm acvclucicratracum nuptia- 
rumconcinerc ,eafquc anccccdcrc llatui- 
tur, (icut &aborumcontract uum comtr, u- 
ne ci\ illud,vrf conucncioncm &tractatum 
fcquacurcraditio,& ficaconciacCuipfodi- 
ftinguacur. 

Qiipd vcl maximc in hac coniugalifo- 
cietacc nccclTarium cflc vidccur, quxtcum 
fic conluccudo omnts vitx, iuaquc nacuta 
perpetua: idcirco fumma conli Jeratione 
ac diligcntilfime habtto tractatu ineunda 
confcicucndaqucefh 

Ac proinde non (acis commodc verbo- 
rumdilfimilici' J nc vis&naturafponlaho- 
rum mucaci aucdiftinguidiciiur,fiquidcm 
& (ponfalia.tquxpcr vcrbade prxicnti.li- 
cct minus retcc forralfis, concipiuncur, ni- 
hilo plus valcnt.quam quxpcrverbadcfu- 
curo,vtvocanc: ficucomnesahxpacciones 
**7 &:concraccusprxfcnticon!"cnfu fiunc.t Ex 
quo cft vulgatum illud, quod cx prxfenci 
vircsaccipcreflipulacto dicicur,non pma 
cantura,qt}xfufpcndi non pntclhfcdctiam 
ca,quxfubcondttionc concipitur. Itaque 
fiuc verbo prxfcntis, fiue futuri ceroporis 
fponfaliacoratrahantur.ciufdem naturx& 
cfficacixfunt: valctq; hxcoracio, Acctpiam 
tc tn vxcrem , ul c m q ' i o d , promttto mc acceptu- 
%x% ntm ftucduciuru: &inip(b vcrbo Acc:t>io t f ra- 
citcioeftccmpusduccdi , acprdindc fpon- 
falia.qux vocanc,deprxfcnci,pro nuptiis 
habcti non dcbcntmc cor.tufiofiatfpon- 
(aJiorura cum nuptiis : quas non vctbis, (cd 

> nc & conluccuuinc vtcx pccuct conltac,pcr 
iura vulg. 



ib.I.Confil. X. %i9 

Ac vr maximc hocroftcedacur forraffis, 
purc facca fponfalia,& quidcm pcr vcrba 
de prxfcnci, matrimonii vim habcrc,& 
paflira macrimonium & coniugium appel- 
lari ,pcr not. Melch.Kling. in tit. dr fponf.l. cpi <■*. 
/?ntt,pcr cjexp*rt.de (jtonfal. ty ctn.borrcndui j2. 
q.ycnmfimti. ibi allcg vcrum ramen hoccft 
duntaxac dc iis , qux iulla xtarc Icgitimc "* 
contrartafucrunc,non auccm dehis.qux 
xcarcpupillan.auc fur^n vel clanculum, 
auc cciam vi mctuq; conc/acta ncc pro- 
ptetca ipioiurc nulla funt 

Scdnccadrcm pcrtinctdc orationcta- I5 * 
xatiua&exclufiiiaquodd;cicur:quxnulIa 
hicfut(Tcconccnditur,&vt maximecaior- 
caffisfuifTe hicprobetur,quiacontra natu- 
raruactus & vcrborum non valcttaxaciua, 
non nifi in vim fponfaliorum valcrc potcir, 
qux xtate pupillari conttacta, mutata vo- 
luntatciterumreuocari poflu n r d.r.Je iUis. 
cum ibi notpcr Dd.altisg. fimtltb. s .<illc$xtu.Crau. 
couji.fi 4S.nu.7J1b.} tjrtntr&cl dcant tq.tcmp p.4. 
num.dt. 

Idcmquoquc de gcminatioric & itcca- x '* 
tionc promtffionis pixrcnla rcfpondcn- 
dum cft, dc qua cum mhil pro!-a*um fic, 
frufcradevi&pocefcaceillius hicdilccpta- 
tur,(icut nec quidquam prodct gcmina- 
tio in accu lufpccco, qualts ifcea&u.<- ciic c5- 
ui nc i t u r. H.ild Tiouel.in tr.ill.dot.p.to.f Ailcnt.4. 
CruuetJnconft 49±.nu.t7.Ub.j. 

Quod porro de perfeuerantia aftcclio- 
nis coniugalis , qflx cx fponfionc in fcnpcis 
facca,&:exinccruallo dcnuo repccita col- 
hgicur, in fccundo articulo afrcrtur: id- 
lpfum quoquc Domina Rea conucntato- 
cura confictum & faMum cllc uicic , aiiJcns 
illud.fe tunc tcmporis ncc bcnc legerc,ncc 
fcribcrcfciuiflc.&ficconftanrcrnegacipfa 
Rca,calcs fc liccras cranfmififTead accorem. 
Quo fic.vc incencio Adcorismmimc fubli k i* 
ftat,iuxta tilud, Actore non probancc Rcus 
ab'oluicur t prout tn tcrminit sd hoc rcfpondet 
Petr. PmuI. Ptrtf.confil.^. num.i. lib.2 .tnfer confli* 
Ztfii. 

Pofico camcn.fcd non conceffo, fcriptu- 
ram hanc probari pollc, non multutn ta- 
mcn probara ca relcuac, quia dc matrimo- 
niocontractonullaibi fic mctio . &fic fcc ir ^M 
pcurx flacur in cancum, quoadfutliciccilc 
fcnpcum. Specul.in tit.d, 




o 



1 r,| q '. 1 od fcr 1 p tut a i c m p c r c x 
Hftnu- & volunratefcribentisintcrprccan- 
da fir. Paul dc Cdfir. in ctn/i.tj. 

Scd&fcripturat Jicm&locum flliiquc »15 
nonnulla,quxomniahicdcfidcrancur,rc- 
quirit, (iadprohationcmmatrimonnfacta 
,pcrtext.§ qusntum.^uth quib.mod nalur. 



tflic.Ak 



x.imLy dcpup:llo.$.quinmttt.tl Jj.dcoper. 



f ; o Nic. Reufaerilurilconiulri Germani, 

xitrteu.nxnt tEt qood dicirur.fcripturam plus aliquoptimxuoconfcnfii,cum lcmnerne- 

attcndi plcrunq-,,quamidqcind attumcff, gauciic.&adhucncgccfe jxcfcucratTc in o 

hoccatcnusvcrumcft.quaccnusfcilicctdc nuliovnquam tcmpoiC confenfiflc. Mcn- 

mencc eiusdubiratur. Tunc cnim rr.cnti co ig<tur co nominc ablolucrur Rca con- 

potius ftacur. i.6p.non tltttr. ff.de icgat. 3 <y ucnta,cumactorfuam intcntioncm & (ub« 

tot.ttt.jf.fi*** v&lere qpod tgitur. ftantialiaadfui victoriamnonprcb3ucrir. 

Dciuqucp-xfuppofitoco.fedcicravcri- DcindciHxhtcrx.vtut dcciscarumqi c 

tatisptxuidtcium.quod tcipfaipfoquc fa- rcceptioncforraffisconftarcr.nonp.-ofur.c. 

ctoDo.RcaEpiftolam vellucrasfua&pro- ipfi iccipiemiactori.quianonfariscftc 'rn 

priamanu (crip(itjgt,eafo} tranfmifillct ^d litcras rccepi(rc,inca(qncconfcn(i<re: fcd 

Donnnum Actorem.ciulq; litc.as ictipi- tnccclTario rcquiruur ,quodlirci3 fuciinrJ 

cntistanquam conlcnfus lubfccutus tuif- prxfcntatx csidatxptxfenribus plunb rc- 

fet ,qucmadmodum alias rcgularitcr con- ftibus, q li fciucrint tcnorcra&contmcn- 

Jt^ fcnfusccn(cturadlubitus,&lecutuscxeo, tiamhtctarum,& aqtiaperlonal tcxfuc- 

•»7 quodquist limplicitcrreccpciitlitCMS. & iinc fctiptx&milTx: &quodilhtcftcsr cr- 

iilxslcgerir,«r*././tf./j?//w jf.AdSC ' Mtctd rjr mancant tancum &finc prxicme quoufcj 1 

^/fi^r.pcrqucm tcx.Paul.dcCaftio /&/<£/!» htcrxfuerintapei tx&lcdxad hoc.vt \ vi- 

^////.quodinhis,inquibusciijmrcqnirit(!r dcani& c^gno(cant,an rccipiens i!l .s ra- 

confcnf.s <ib'cntisadeflcntiam &(ubftan- ceat vclconfcntiat,an vcroeonraduat 

ti.Tmactusconientirc quis du atur.rccipi- i.iff.fif! tm fftdSC.Macedon.\decqtiC(.a<<xc- 

cndo & ayc indo litc as , & non contradi- lacl , quod ipfi rcf*cs habeanrcupiam I; t c- 

cenJo. Tamcn hxc omnia.eiiamfi ;n no- rarum.vt bcncpoflint&cencludcntoi ded 

L | ftroptx cniicafuprobaripoflcnr, nccclfa- poncredcconrcntis inciudnodi litctise^ 

nononconcludi.rcnt,jdq;noncanium rc- dcixrfoiii icribcntis fcumuctntisl.r< r.»s, 

fpectalcribcrtis.fcdctiamrcfpcttuiccipi- alioqui p obatio parum vcl nih.l conclui 

cntislitcas Qvod cnim ad ipfam Domina dcrct, vt vu/t cjllatth. MtthijiUn. notth. »r. 

(cri b c n c e m a tt i n c r, cc 1 r o cc 1 r 1 u s c ft m ac 1 i- qntm rejtrt (jrfquirur \^Altx>\ nU ^cjtto entm $ . 

•ji trontumtcontrahi per veiba dcprx r enci i.ff. rtmrttamhtbtn. Fihi<cmodod'(Jiltiuiu il~ 

cxptimcntiamucuum con'cnfum,iravcrc- Umdubttimdi rtno.em Petr Pini.PtnJ.nu.6' & 

fponfio mulie is vel vi i lcquatur ftatim & Augnftin Bnotu r;« 9 d.tenjil. + .Lb.s.mttr uon- 

incontincti.Siquidcmhicrcquihturaclus ftittZtftt. Ex quibus omn Ivjsrcfertur.luc- 

continuus & (imultancus. Spetul.tn tit.dc^» rasaffcrcasncquea&oriprodctfc.ncq; Do- 

jji^Jtfipnttc. innccns.q.ftbd li cx inrcruallo minx Rcx conueutx hac in partc vilatc- 

fubfccutus fic confcn(us,non dicatur ma- nusobctfe. 

trimonitmleg timccontrahi.Et quamuis Nonobftat<lcindc,dc conucntione m* 

Hofttenfis dicat.confenfum vnius& alcc- manu viri, ] &unnuli coarrxacccptano— 

riuspoflc pixftati feparatis d cbus,& po- ncquod ftdducitur. Nam dexciX quidcm 

tiflimum.quando rnatrimonum cctalv- dationon folius fi.ictcomg s!is (ymbol.irn^ 

tur pcrp;.ocurarorcm > nuntium vclcfilto- cll.fcdmulfiscxcaulfisfubind^ca adh bc-' 

£ j 9 lam (Rccipicnsf namquccpiltol-tm ilhm, t ir,dc quo plcnius doccni xnpcotcs Hic^ 

in contincnticcnfcfur pt .r!i:t flc confcn- rogly^Uici A'ra?tautcmd.irioaiiCaccc} r 

fum,dummodo illum notiricauciit mit- tio,dequat imcnnon fatii Iiqucr.ad con- 

tcnciliccras,velaltcri,8crlicmatamonium t<ahendum munmonium non iutEi.it, 

vidcacurclfc validum, licct cx intcruallo quippequxfpcm.igis.quamcaulTi matrt- 

confcnfjsaltcriu$prx(tirus (it )attamci<ia moai:dacur,/.T'//. C.dtdontt.emt.nppt. ncq; 

proccdcnc.quando il!c fcnpio',qui,pr. mo facic ipla pcr fc m.uc imonmm.c. tux. / tf. r.. 

confcnf c, in fuo ifto confcnfu pcrfcuerct ft\.\ Prxcctca c mc dcmum uibatra io ^ cc J 

vfquc ad ;11' dtcmpus.quo fccundus con- immillioncm annuli opcratur crTcctum, 

> fcnfum fuum prxftirit: quod fi vcro non quando fccundumconfuccudincralisfub- 

pc.fcucrcr,cunc (ccundoconfcncicnsnon arrattoappellaturmairimonium ,vtquan- 

• I contralut lcg timc.cxquocoremporc vi- do inducitur confcnfus vt> iufq; , vt tr.i !:t 

dcturcotifcnlusillius.qui primoconfcnflr, pefi *lof.P.tnerm & ilitint.ttnor crfvfitu int.fi. 

& ficnon dicitut concutrcrc confcnfusfi- de dtjponj r tmpuh.cum muftit plunLns tUegttiiptr 

multancus & mutuus.prout hocmuicisau- Penfd.conjii. ^.nu.jt. vbi dicit, iftisin locis .1 

clo iiaulniscomprob.u Lttdo.GozjJ.tncctJi. DD. concludi.quod j crimmitfioncman» 

t^.ttu pJib.z.inttrtonftl Ztjii. nuli tictam a prxfcncc prx cnti induca- 

Arq-ii vcroin ca:u prxfcnti nihil quid^ tur llla pixfumtio matnmonn , qi ando 

• apparci.ficntncchocprobatumcll.dcpcr- prxcctfit f lcmuis & legitimus traCtatu^ 

icuctancta Rcc conucutx.quin imo ncc dc alias vcro fccus. 

Planc 
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m< Planetenim vbi non prxccdic ccaclacus, Publtcc vcro & folemnircrt non cft a- 

prxfumtturr*; 



iturprsfumtio.fcdfolnm ttumrquia rcmotis arbittis, 3C p xfertim 
quxdjm donatio, qux propinquis&afiinibus,ac ipfiquoqucP.t- 
fubarratio, ncc inducic truoturorcab'cnrc.actumcft. auiconida- 



probationcm contractt r 
*+* Quanto crgo minus 
potclt in roccafu,vbi 
tetccrlit. Vndc Bla.er. 
, ri.cx.nHm. 46.dicitargur 



l. • aumelledicicu/,cuwiimo<i 

indnci dcltinafunro nniiitrcpr-l 

VtJ in- 4.tjr tot.tit.de ctar.defl dtjfynft 

iiffsma ' ma ibid. §.qua: mtils cot.tr ih 



fu- f, 



tn c.vl 



pta mox macrimonium inicum publtce 

aflcrcre ac prxfumere audcnc , atquc adco 
x aliud!cg cimura matfimoniumfxpiusdif- 
-fam.irc aat jnipcdirc, vcl fi vllo modo 

poflinr,plancdillblucrcnonvctcruur, qua 
' rc Itccc n.hil ftultius fit , vidcmui r.imcn tn- 

tctdumcalx.nasicdiccs impcritosmouc- 

ri.//*r///r. 

' Qir.mimergo arrafirmrcnrtplcrunq; 
macrunoniurn: tan. fi qnis dtfitor.fattcrit. 27. 
q.L. crLvlt. Cod.de nnpt. nequctamcncarc- 
uocarifolct.tamccft matrimoniumnon fit 
i n fc c u t u m . l.j.jf.dt coudicl.cauf.Ut. caufnon 

ftCH. 

Non obfhc, dcconftrmattonc voti con- 
itigalis coram Parocho facta.&annuhd.i- 
ttonemutua quoddicitur. Namhocqu:- 
dcmita fuiifctunc actum fatctur Domina 
Rca conuenta: fcd nec fpontc, ac libcre» 
nec publicc ac folcmniccr, vc f cu dcbcc, 

H Ltbcre & foonrc non cftaft um.qu ianon 
tram pcrhalionc.quam vi mctu.vxoris 
Paci ui abfcntis.idomncaciumclijVtpaulo 
antcpc-rlpic ;ca"iion'lr..t unclc. 

> -Q^nanquam igitut t rcgularircr mctus 
nonexcl Ju.t» 6tcnfum,acproptcrcaa£tus 
cx ciuli cmudiconfenlu i.jf >iurcno vitic- 
tur:/cd accio datur Iblumad rcfcifJGoncm 

, concradlm: iiquidcm volunc.is coactaquo- 
qucvoluncas eft ,co quod crli Iibcra iox caf* 

'fi; noluit,tamcn coa&avolrit, d.l.Jinntlicr. 
$.ji mttucaatla* tbt 0'of.vct b vetui.tjr Bttrt.n. 

kjJ 9 ntclum.% Jdonodprtttor ff.qHodmet.cau.l. 

■UC.dercf.ijd.vcnd Btrtjn d.i.ejreieganter.nu.6. 

Jf.dcdiio rr.2/0. Dd.inl.^delo C.dc mnttl.ppul. 

«slUiudtaimn 1 ft in matrimoi.io, quod vi 
autmcwconc-cl-m, fractm ipfoiurenul- 

lura clieccnk-cur.r./ de de/porj. tmpttber. L xr. 

.mttncogitur tjr 1. 22 fpatre.jj.dertt. nupt. L tz. nec 

/' tttm. C.de nupt.c atm hcum. ejribt Panorm.nu. 

: .(j 6 .c.veniens.tlx. eytbiVtmrm.r.uj.ej; e.tp. 

Qktd met.c <ff/TvrqucadcL' , vc non fit ncccifc 
rcfcindi ilhid actionc quod mctus cauifa, 
Gl.jf ui ! 1 %Jivctb.mn v.tlct fj.d: .u. c7.r. ejr cvt - 
/in.iuttr. Ufi* 1. 1 J.pjtcU noufjy.ma. nit.11 .Cde 
pkclu.Andr. GayLobjcr:: .przci.g 3 . rer toiMb. 1 . 



noih eonJ1tpp.nu.40. ho 2. 

Nccad;cmpcrtinct,q'fodcoram nobi- 
l.busquibcfdam virg:n-bus& a! tsp^ar^cn- 
tibusactum hoc cflc d citur: vt hcct rocati 
teftcs non raerint, nih lominus ricum Sc 
firmum cffe dcbcat coniugium ,pcr e* qum 
not.Anto.de Bntr. in e. txpartc. dejpvfiL ej»Artr> . 
tin.eonfi/.Tj.eci 

N^m omnino t rogarionc rcflium in nu- x$* 
ptiisantfponfdibus concrahcndis opusef^ 
fc,pau!oantc drmonltratum cii: idquc pu- 
blicafuadcc hpnclcas atq; vtilicas.vcfpon- 
fa!iap2lam& in conucntu ht>minum,ma- 
ximc vcT ) afHnium acpropinquorum c$- 
t ah.intur , vt notat ^nqtt.cor.jil. 10. cj Eue& 
conft 40. nit.4 tam atiii S. alleg. 

Nccad rcm facir.quoa a Parocho vtl fa-^fl 
ccrdotc copulatio facta lic.quippc qui lc 
ipfeinuicos,& uecuniata<ulcm coriuptu , 
acccptisvig:n:iaurcts fcciflcillud conuin- 
cic.ir.camquc cb ca\.ifam a Pattuotucore 
rcucrio.n on grauiterfolumobiuigitus.fcd 
& carccre mul-^tatvis fttir. 

Sic & bcncdtctioarquc copulacio facer- 
docis ipiius no obftat : pi imo quia tlla clam 
f facta Sc iic n-dlios momcnti cft. Nam^?.. tjr 
cttndum Paulde Qttjtr. confi..\$. c \ rca t clande- Mi « 
llina marrimonia nihtl boni ptic'umicur. 
vt cst tot .tit.de defbwf.wipub cr \^An*eLin cenfi. 
\o.cot /. t dictcq»matnmoniucoramduob. tj> 
vtl tnbus dicicur occulce conrracturarfi- 
qttidcm ahas ficri confjeuir pa!am,t&in lfi 
grandt mi-lcicudine. vtcuat B:cr.conf:.4o.n.6. 

Dciudecciam obhanccauffam vitiofa. 
eftbcncdictiofacerdocalis.quodno&ufa- 
cta fit: cum tamcn viduarum duntax-.u Sc* 
fponfal-.a & matrimonia dc rtoctc, vi:gi- 
num vcrodcdiccclcbraridcbcanr.Ect ita ij» 
qutdcm icruari Pcrulii tcHacur Angck-s. 
lmo vbiquctcrrarum \ 0:1 .r.ittr 

antcauroram Sffohsortum, idcoqucf ifla lSo 
matrimoniaapud G vllos vulgo Recalcfacla, 
corumque Itngua Ncptotes Rcchanfra vo- 
cantur. B >er.dti./.eenjjL ^o.nttme. >o;. Kullum 
cnim viduarum nu,niis f ut folcmncpro- 
priumiadcovt feft Mi 1 , dicbus poflcnt cc- 
lcb-ari. Cuius cauifa erat k qood nul!a v:s 
ipfisaJhibcbaturjqucmadmodumouclli-» 



h l Nic. Rcufncri Iurifconfulri Gcrmnni, 

yis affcrri folct. At dtebus fcftis vim cui fincfpontalia.inmattimonioiutcra. vtfla- 
quam facere nctVerat. Wurau his hisad- tim (itmatrimonium ,vt pukrehocdocet Bor- 

dit.pucllasdolcic cVcontnftari primo vir- thold.in trsd.de grsdtb.inquib.dtffersutmstnm. 

gimtatis raprj,acfe(tis dicbus rucundao- ejrJponfi/is.coL i6. Itaquc allcgatum f illud jm 

mna & Ixcitix plcna cilc dcbcnt,v/ refert dictum Dominicx Matth, c.i 9 J^uosDem 

C0nn.1tt.ttb g.c.j.nu.\. contunxit, homonefipsret, dc inam mun i is va- 

QiWigiCJt hoclocodiccndum.vbinon lcr lcgicimis&iuitis,eoqucampIiusdc vc- 

qnidcm vis pndicitixfuiradhibica: verum ris lultifque fponfalibus:qux non magis, 

tamcn infidix ; trucix,mcru coacla ruclla quam confummacaconiug a, dtlloluipok 

infcio tutorc, &: infolito atquc noft imo fc conftac , cuiulmodi non lunt haccian- 

cemporc nolens volcns compulla, in<rc dcltinafi-omalu.infraaiinospubcrracis fi-r 

fponfalia, in prxfencia facerdotis & qua- necutorcauctoic vi mctuquecontracta. 

rund im pucllularum.qixomnianonnuil- Ncc mouct allrg.tuin Canoniltarum 

tum ddtant a rapru. Mcnto igicur ipfo iu - c axioina.quod tl jtuicit ma comugia contra 

huiufmodinuptix vtlpotius fponlalia pro Icgcs quidcm finc, fcd tamcn lontracta 

nullis habcntur. cluioluinondcbcdiu.tLoquiturcnimnoa ««* 

Ncquc ramcn folemnitatis illius ca vis dc (ponf*)ibits,<ed dc matnmonitscontra- 

eft, vt pc< fcipfaconftituac mathmonium, ctt<.&confuromatis:(icut cV Iponialaclan- 

niliconicnfus cv>rurr, dcquorum comun- dcftina, copulat intcrucntu confirmata, 

c"tioneag'Cur,probcturlibeY ac hgmmus, nondilfoluunturamplius,fcdtranfeunt in 

qualts lnpiopofito intcruemirc non crc- matnmonium. e. vcniens. c.itqui fdcm.de_j 

dnur. Jfronfslib. 

* 61 Flanecnim mattimoniCtfacitnon con- Tunc enim t cx cohalvntionc &rcon-i« 

cubitus.fcd con(cn(us,con(enfus inquam iunctione corpocum «rlVcbo atvmorum 

coniugahs.leu (vc Imp. (xpiusloquitm coniugalisprxlumicur. trg Lii.mer1tt.ff.pr0 

l*uiJi*5t«if, id t(t,arrc&io maritalts, vt ca ni- fcto.l y.Q{Jl/utimffdtdin4ijnt.vircrvx*r. 

mirumfitIeg.cimavxor,qua?maritali jrfc- Jeltntnc auantum.de prsfumt.nu. 3. ^yiUtst.m 

ttionc habcacur. §.1. lnjlit.de hered. qussb tn~ trstl.de pisftmtjn princ.par.s. nmo* 

teff.defer./.jt cum hic/!stus.§ fimuftcr ff dedo- Non obftac porro dc xcatc ttK fiucpu- 

nst.int.vir.crvxo.7iouell.conflit iS.ctrcfii.cr bcrtatc qua matnmonium contrahi po- 

-*i Nouel.22.ejrNoutl 74.cr^ueLti74Quj\ipU tcfc.quoddicirur. Planccnimregatur.fu- 

ettamacocubinatu diflc.t matrimoniuro, iifcnub iixcaiecon'cratta(ponfalia,fcdpu* 

in quoaffcdio quidcm eltvi ic gi mohe- ptllandjncaxacnondumvndceimcxiacii 

rcm, & animi dcltinatio, led tamcn non annocomplcto.Exquofcquitur.matrimo- 

ma 1 i tah s a ffc tt 1 o. S. 1 Jnfltt.de !h rcd.abtntt /!. niumnullumctIe.\]uippcquodcum impu- 

l.pcn ff.de concnbtn. bcre lurc concrahi non potclt.t &quiain *4o 

Ac propcctca vc maxime conccdatur, cavoluntatcno ^ ctlirucrautt Dumina Rea 

fuifTe hic aliquam animi dc(tinatt<mem conucnta, ipfb quoqne facto matrimonii 

Dominx Rcx con-Jcntx ciga D. Gcor- condittcni rcn jntiamm clic: id quod ra- 

gium Baroncm, faltcm cx f ggcilionc cV ccicci omnino licuiilc.piulo ancc tufius 

pctfuafionc vxoris Patrui cutons clanc;- demonftraCtimclt. 

Iumadliibira,nc.itiquam tamcn marit.Iis • Non obflat pixtcrca dc impcdimcnt» 

itfj cafuitarlcclio,fcdtlp6falit;aforta(fis:qua confcnfusparcntum.q lod hictndlum cfl« ..' 

id folum cfKcitur, vt fint 'ponfalia, non au- apparcat : dequchbcra nubcndi faculcatc, 

j«4tcm,vc (ic matrimonium, inquotmagna qulafuiiuris&: fux porcllatis futt.quodaf- 

cit dtfVcrentia cum fponfaha rcuoca>e li- fetcur, cxcmplo fiiu cmanctpati^aut cius, 

ceat,matrimoniumnoniccm,p xleitmfi cuius pater furiolus, vcl ab hoflibus ca- 

xratc pupillari, 6c quidcm ab quc tutoris ptus eft. 

aucioiitatc,fintcontractafpon(alia,multo- Qu. inquam f enim de filio cmanci «t» 

quc etiam magis,(i vi aut metn, vcl dolo pato boc iutc conftitutum eft.tamcn ho- 

clam & furtimcontraclafint.quxipfoiure neftiusfucrit,(i noncontcmfctitin niatri- 

nulla&prorfusinualida f nr. monio contrahcndj patris auCloritatcro, 

■ 1 Malccrgocxco.quod Q»onf Jiacoram mcmtncritq; illud.fempcr in coniunclio* 

Paiocho.lcdrcmotis pr<^p nqms &afHni- nibus infpicicndimc(re,nontamquodli. 

bus,ccu ccftib JS&arbitns,cc.'cbratafinc ccat,quamquod honcftum fir, ficquod pu- 

tmatntnoniicottacftiinfcrturvedtas.cum dor fuadcat naturaln, /./57 fcmpcr. ff.de rcg. 

foIaafTcctio & animt dctlinatio diftipguaC iurJ.is, sdopttum.% 2 ff.dent. vupt. 

fponlalta a matnmonio , & in (ponlahbus Singularc vcro ius in tp-inc fu- iofo ipfa *s* 

inccrponai^rcon.calus ad iui.ic uacni , vt fuadccoccclCtas : vc quauquamtaiur non 

difToU M 
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^^ w J^J^^KU^fim- iurtt».§.item trUJnJlitut.de txcuf tut. i.n. 



cumpiures. %.j.ffde'admin. tutor. 

kt quidcm curatornon daturfimpubc- ttr 
ri, vtiutor.lcd adulto fiucnnnori,cui ma- 
tnmonii contrahcndi luscft.ftiam fincau- 
«ftorc curatorc. inprmc.lnf tt.de nupt. licuc &r 
tcuratorinuitonondatur,vccucor,prx:er- itt 



fo.ffde hu tjuifmtjui vel*iie . iu r. n i h i I o ta m c n 
minus fruiira in macrimonio Jibcrorum 
concrahcndo cxfpcctccar conlcnfus cius 
parcnns.quivcllc auc confcnritc non po- 
\c&,l.2<.fiJurioJi.C.dem$pt.§ vndequdfitmm.ln- 
(ht.denupt. 

J . ' i »—»•»«« «tiuji.vjinMiuai.Lt, vi iuior,prx:cr- 

- Inquotamcnfrurfus hxccaurio eft.vc quam in lirem,«V. §./. mjlitut. de curat.cm» 

auaoiitatcmagifcracusaduibua&curaro- concord. 

Vc? (, ^r } tXOU P ro P ,n< l Jorum 'd fiat,i. Pcf indc vt & in folemnib.is.t cuiufmo- tt . 

lfifurti{ii.2ttamd<mentu.C.dcepf.,udten. difunt matrimonia cutoradh-bcri lurcor- 

•7} Nampcrindctcunc habctur illud.ac fi dinariodcbct,nonautemcurator,/./7.r*/»» 

pactcabfcntc,vcIabho:libuscapco,roatri- tnvn$.%.i. ff.de kppelUt.l. 19 curttorcm.ft.de **- 

moniumcoiraxeiiirquodrctlcabeotunc ^.tut.i.vit.C.deinitt.dend tut. 

contrahi potcft.cciam anccnienniumca- Sic6ci.ptnui.C.derfpud. nonfdcimpube »14 

ptiuitatis vcl abfcntix pacris, durnmodo ''cloquicurjcddcadultamuliere.quxfua 

cam fihus ducat vxorcm,aut ci nubat fi- voluntate.flpa cnccsnorthabcac.mautali 

lia.cuius condicionerrt ccrrum licpacrem affcctionccum ahquoconuahcns.cciamfi 



dotaliainurumcnranoninicrcclfcrint.fir- 
mum t contrahtt matriinonium , quippe it j 
qux non func dc .ubllancia ipfius inatri- 
m o n 1 1 . /. 2 0. cum multd. verfqutcre. C. de donat. 
*nte nttpt. /t.m ccpuU ndts. %. m*nt(fj/»m. i. t f. 



non icpudiaturum. /.9 ft nepos.cum duAb.U. 
fifa.ff.de rit.nubt. 

*7* Quimuis igitur f morcalitatc parcntis 
folu.tur^atriapotcftis.&fihusautfiliafui 

iuriscfficiturrfucccd itamcin civslocutn r r 1 — ~ - *' — «•/'/—"••»•'* 

potcitastutclaris,quxctfinon cuplena&: nr 0tft" e, "'P t ' is iidonattonem.C.dcnupt.No 

integcaporcuas.cuiufmodicftpotclcaspa- *fa4**M$mi.ti7* 

tria&rhcrilis.nihilominus camen poccttas Hoamphusnccouttac Harmcnoputidi- 

»75 cft.&t fihusaut fiha fux quuicm porcftatis, aum >q ,,oJ &ip»um cx menre& fcntcncia, 

fcd non camcn fux tutelx &: curx clTc dici- ^ Wpntk* &d.l.tncopuUndu. dc curtttore mtcr- 

"* tur:&:fict inpoccftaiccllcutorumautcu- P"'"'™*» rectptt. 

ratorumrqniobidpaiTjminiutcdomino- r Mu,toet,arnminus obltat//^.C.«V^»- 

rum lococffcdicUntur,/.7.«7*/ / W ww .K f, ./"quxloquiturin eocafucancum ,fi paccr tt* 

tMtor f.proemt3reJ.22 ptUumcurttorit Cdep*. P ac * Um dc fi,,a * nu P"»s inieric, tc humana 

itu.l.49.intcrdum.§ qit tuteUm.fdr furt § 1. ,orteconI " ml us,advocanonpotuericpcr- 

Jntben.vtttquiobtip.fhtbc.pnhib.resmmor. hcnirc : vt tunc »<* ,ntcr fponlum & fpong- 

f.w«/WAcpiopccrcacumreuamcncopa- (amfirrnumratu niqucpermartcat.quoda 

ccr hbcns plerunqj darc folcat rucorcsauc P iUC <loceb,Iur Jcitinacum .nihilqucpcr- 

cuiacoics.ctiampoit moitcmcius v spa- mitutur nao ere momcnii, quodcum dc- 

trixpotdtacisin hisd irac v'q ;cadpubcr- rcn,orcaut tctore.ad qucm minoriscom- 

*77ratcmA'ficxtacipupiiJantvcIminorI,can- moda P crt,ncn '» doccblcur fuilTc cranf- 

quam omni parcntum fuorum dcftitutx a>aum - Patri$ er g° dclfcinationcm poft 
auxiho Oc confiJid,fuccurr.turauaorlratc 
tutor a m au c cu racor um. i.j ff.de tutel. §.per - 
mtjfum eii 11*%. Infitut. eod. 

•7* Quod verot dc filia cmancipaca dicicur, 
poflc cam Iponlaha dilfolucre, auc faltcm 
patrcm ilhus fponfo nuntium icmutcrc 
polTc,co pcrnnet, vt non cogarur inuita 
nubcrc.proprerca quod matnmonialibc- 
ra clTc jcbcant.cjp.cumtocum. de$onfl.ljj 4 , 
Tttis.ffJe verb.obitgit.cum fimiL 

* 79 Simihtcrt &: dcpupilla quod dicicur, 

poflccamnubcrcfuoarbicno,fincauaoii- 

ucecuraroru.iddc minorcliueadulrapo- 

cius acciptcndum elfc concexcus ipfc de- 

clarac: ica vc non cucons, lcd curarons dun- 
^taxat cxcIudatuqauctiKicas. proprcrca q, 

tucor perfonx.curator rcbus ac bonisdc- 

tur,/. t.in copuUndu. Q.denupt. §. 1. injltt. dc^ 



f_/ ~ - - - r » — - 

mortcmeiuserrcdlumfortiri,&: tutorisan- 
tcponi vulc arbicno, non autcra fimplici- 
tcr rutonsaudoriratcm in coltitucndopu- 
pillx matnmonio rcpudiat , cuius aibi- 
triumaliasomninorcquihcur,//.//.wf<»»- 
iuntlione.C.dcnupt. mjximcinpupilla,cuius 
fcxus 6c infirnncas, paccrna prouidcntia 
dcrticuca,cucOiisauctoricaccm,&:iurisdc- 
fidcratlubfidium./. i.ejri ff t tdSC.VeiltU.i. 

1. lnlitt.qutbMtcn.Uce.velnoo.cvbiperuutum.de 
clciito. 

Ncc aducrlacur, j*dc ftacutoprohibico- 1«7 
rio nupciarum abfq; cutocis confcnfu,ccu 
impeduorio libcrtacis matrimomi, quod 
alfcrtur. Nam.vc fup.a diifcum cftjibcr- 
tatcm matrlmomi Hatuturn hoc non im- 
pedit.multo etiam minus contralcgcs 8C 
bonos morcscft. 

QUamui4cnimvcrumeft,folo confcn- 
Itb.i. MM 



iu Nic. RfeufneriliirifconlultiGermahi, 

% , % fu contrahcntiom nnptiai conftitui: ra- ccatcontrabercnuptiasabfqaeruorisau- 

mcnconlcnfus illciuulcg>timocongruus ctoritacc. 

cTcdcbcc: quodauctoriratcmtutonspla- Plane cnim t Princcps fccundum iufli- »*« 

ncvcc[.vrit, d.i.vidu4.d.lincentunc7ion<^>.C£ tiam confcientiamquc diccrc iud<cium 

fichbcrtis matrimoniorumobid nonim- ccnfctur , l.penttlt.verfic.nos igitur Dtifqucn- 

pcdimr,quodfilit;sautfiliacumpatris,aut tieiudicium. Cod.de nupt. Vndc &refcnptnm 

pupillus vcl pupillacumtutoris confcnfu, ipfius corlcftcPrinciptsoraculumappclla- 

nuptias vel potius fponfalia contrahcrc tur, l.i\.iuhcmuinull*m.&\ibiGl»ff.i»vcrb.iJf 

dcbcr. taleflt.C.deficrcf.cccUf 

Nam &qui altcrius.in cuius poteftatc Quanquam in propofito non exftac 

>»> cft.fvoluntatc & confcnfu qu*d facu.vo- Principis aliquod rcfcnprum, & vr maxi- 

lu:ffe ctiam vidccur. leg. 2 z.Ji ptttre._ff.de rtt. mc cxltarct fortaffis , cxceptionc fub vcl • 

nupt. ^mat imoniaeciamtur.cfunthbcra, obreptionis impugnart, vcl t lane j onua 

tumpacris aut tutoris confcnfu&auctori- fubmoneri poffct: /. 8. vbt cxigitur. rtfporf. 

tatc contrahuncur: itavt lcx matrimoniis z.fj. de edtndo.cAp.0d eu:dtntism.2. cumfq.de 

adfcnpralibercatcmeorum non impcdur, rcfript. 

x *° propcerca quod l.bertas cfl facuhas faci- Nam&refcripcumt Principis claufdam t,% 

endi >d,quod ouique facerc libcr, nili fi illam pra:fupponit,5x'*rff« vcrttate niian!ur t 

quidlcgcautiurcprohibcacur, §././////■//.<& quarum falliratem non mcdo agUi.fcd 

iur.pirjun. criam puniriomn.no fas cft. l.vlttm.C.djLJ 

^ri Nam ficut ft ium cffc dicitur, quod C.b prccsb I?»p.ojJtren l.j. cum Hfqq. C. Si co:trd^M 

ccrrahg^rtium clb ncc argumentum cft, iut velvttl publ. prxfcrfmlicontra iuscli- m 

ahquid tujm non clfc , quia vcnderc auc citumfit: quod f fi fit.abomnibus ivd:ci- 

mutaieiumcliusvcldetcriusnonpotcs.t// bus refutartpotcft,&vc:odcbcr./7.r//a/- 

shliScntcA lec]ui:ur. Ita libcru dicitur,quod pu. Cod. de prcctbm Imp. cjfir. L f.ttfi non cs- 

ivb ccrta lcge hbcrum eft: ncc ai gemen- gnitio. Cod.ftcontrnius velvttl.publ. §. bjcvere. 

tumclt,macrimonia Ibcra non eife.quia *^iuthen.vt nultitudtcJSdcindt ccmpctcns. Autb. 

parcntum aut turo.ts auttoritas accedcte dcmtndit.prtnc. Ctrdtn.ccr.f1l.14: col.2. Bald. 

dcbct. confi.jsp.col.t lib t. CrAuet.cot.fi 74.P /;//..• j ub.$. $ & 

t?» Ncc mouct, quod f nut.imonium ex cumplurib.ibiAlltg.. 

alicnonondcbear pcndcrcarbitrio:a:quc Qucd fi non icfcriptum \ aut mandi- jc* 

vt fiiprcma hominrS voluntJS,aut telta- tum.fcd confilium potius illud ccnfL-tur, 

mrnium. t.ji tlLtnfitiutto fj.dcbered.wjliiut. fanc cx co nulla obhgitio nafcitur: iiq* i* 

Maltjm cmm a matrimomo difTcrt tcfta- dcmcxconfil.o fuoncmoobligatJt, uim 

ment.im, liuc fjptcmum hommis clo- quia coniilium nemo fcqui cogitur, cum> 

«*J gium.&lepacatorumfeparataellratio,^ liberum cuiquc fit apud fc cxploraic,an 

vutg. Quodvclcxhocvnocolhgitur.quod ex| ediarcon/ilium ,r/ *// /7»^ //;§ ttugrt- 

fvjhpat csfamiliastcftaiipolTunc, non ct- tia.vtrficcuiuuoncris.Inflitut demAud.u0 l.s4.. 

iam fihifim havnc volcntibus quidcm pa- IuUahus § f, ams ttpuptlio vbi Gluff. verb.obtigat. 

x cmihw^tVt eit tet .tit .Inflit quib.noncsi permif. ff.de dMio.tmti. tum j vcrotnprimts,q'.ia<ib- J°» 

e>4 ftctcflAm.c mj non dcmiutis licinnuptiis Jigationon cft dc his,q* a?!untcxtrapotc- 

aut ipon!alibusconirjhendi.<< ftatcm noftram: cuiufmodi funt impoflj- 

Dcniq e quod inpropofito deauclori- hiua&futura, cimpcfibttium.de reg iur.inf. 

tjstcpat uit uons.ajt falte rat:hab tionc Confiliumautcmtdcfututislulcipitur,/^ »•» 

aftcrtur.id omnino falfam cft, cum fatis Arifottltltb.i.Adi\itom*'.b. 
ccnftct,noluitlc cum in/ponfaha contra- Poftremo nonobftat ,quodvltimoloco 

cla conlcntire, fcd potius fummo ftudio affcrtur dc fauorc matrimonii, proquoin ,0, 

contradixilfc , & Parocho nuptiarum il- dubiofcmpcr pronunriatur. Namvecum 

legitimarum concihatoii muldtam indi- hoc cflc conccd tur, quatcnus fit luftura 

xifTe. &:legitimuro roatrimonium, cuiufmodi 

Nccarl rcftc r.dcauctorirate Principis nonellillud.qnodclandcftinum ,aut vi & 

ceu fuprcmi Turotis intcrpofita auod al- metu.vcl etiam fraudc acdrlo.contiale- " 

lcgatur: quippc in quo non prxfuroitD", gcs & bonos motcs conttactamcft, quod 

qnod concra Icgcs Sc bonos morcs quarfi- ipfo iurc nullum & inuahdum clTc ccnfc- 

unc, fuo comprobare velir f arbicrio auc tur ,pcri»rA fpraadduc7A. Pratcrcactfirc- 

impcrio,veluti fi nuptizvi autmetucon- gulariterin fauotcm matriroomi pronun- 

t-acbe fint.aurctiam abfqueTutoris con- tiandum fic : tamen t hoc non proccdit,j»4 

fcnfu:cum de eo fingularc cxftct fupremi quando rationabih^ caulTa (ubcft, vt fi 

magiftratuscdiCvturofiucrcfctipcum.nch- fponfa vcl puclla prjfcquatur odto rpfbm 

fponfum, 



Confiliorum Lil 

fponfum.&ab co abhorrcit.tTunc enim 
cxinuitisnupritsvcnlimihtcr timcda funt 
fcandala & omnis gi.neris mala & incotti- 
mod-t. Ideoquc tunc chgendum cft minus 
raalum,nemuiusindcfcquatur,i>/^r<7ta/|>7. 
invtrb.eempeliM cjuam rrfrt ejr/etjmttmr inter- 
nttnii terminanttb.Henning Ctrden.eenfpf.nuJ. 

Manet ergo firma &: irrcfcagabih* con- 
dufiofupra pofua, mrairum l^on aha il!a 
clandcitina intcr Gcncrolura Dominum 
Gcorgium Atftorcm,& Gcncrolam Domi- 
nam Annara Rcamconucntam.xrarc pu- 
pillari.abfquetutoris&propinquorumau- 
ctoritate con tracta , qux adcpca poftca pu- 
bcrtatc.lolcmnitcrrcpetitarcclamatione, 
ahquotics ipfamet nulla pronumiari folc- 
mnitcrpctiit.obdefcctumlcgitirnarxratis, 
& intcrucntum doh ac raetus , ahatq; caul- 
(asfupradcdudas,deiurcvahda&obhga. 
toria minimc habcri:ac proptcrca cx diC 
poiirunciuris,tam Canonici ,quam ciui- 
li:,ac prxfcctim ctia ftatutarii,omninoea 
diifoUii acduimi dcbcre, id quoditaiuns 
& x^ir.um clTc ftatuimus, faluo fcmpcr 
aliorumrectiorciudicio. 

CONSILIVM XI. 
DttuteU matcrna. 

STMMARIA. 
r D ffutando vm f at tluctfeit. 

X Ptliir Cauff* ttfljmenttria qmam legitima tutt 'a , & 

auMtnui mn.nu 17- 6> nu jf. 
3 /*{ utr hln tmpubtru Itgutma tutrix. >ti nu. f 4 . fid 

pitruvtjj babtt cmtu.oi u etu admtnt/iratora bo- 

normm.mm.a. 

5 %2M*ttr an ttfiamtnto tmtrix Ubtrit dari pojfit. (3 

qHittnHt.nm.14.tJ qitottt-e nn <>f. 
€ Tuttiavtnlt ($ pffrltettm n/Jicmm ,4 quiarcentmr 

fcemtna.nmM.f%.tbiitmq J (* quaitnm pnbLeum 
Wk vtlfiuatmm. nu yj . £? iof. 
J turt Sixtnict vtdma . qmta tn tutela tff,nm pottfl tm- 

ttUmgtrtn itbtrerum. 
8 Tmtr timporariu*. txeUt/i legitimo,datur,fitefla- 

mentarttu pc; atatem tmtirtfjtntqutat. 
f Aurit BuSacenJiitutt» dt atnatipnximi tmtortfiiii 

impubtrii dtmortut E eUoris, *>•'<.;. dtfitxrati». 

zmm 11. 

10 TutrUhtrsdttatii Elttliralu fequtla.£$ apptndtx. 
/1 RauonumUgmon txprejja ofttma conttttura na- 

mratir, 

1 ) Parra 11, par ittt d:f.dtrat. 
1 4 Dtttmtiati» piurtt ttfficitnt , tqualii ejft dibtt 
tmn.buj. 

if Qu» fuutffn todtm ttttttartdt. £S nu. ; 1. 

1 6 Fitmtna a f actffior.e fcmdi tmpmt cxcladitmr. 

17 Tmith, nmlio agnau e\fi:itntt,tn ftmdo rtdtt ad d$ • 

mMitm,non tein.uttm. 

18 Prineipit eonfirmatio tutortm qmafi im pejjtffnntm 

tmtela mitttt. 

1 ^ M*ter t vtjittu rixyinprtiudtciumproximiagnatit 

frm/haj» Prtnctpt ceifirmatHr. 
1 o Atrea BuBa f* 'tu (3 igmr.11 imptni eontinetmr. 

1 1 Confirmat lonnliattittui quodipfo imrt nmkmm tsl. 
ai NiHtmHumUafmntqmaUtatm. 



.1. conM. xi. ra , JS 

i) CtnHrmaiiotnfirmaeommMiti nibii ncui imtii tru 

hu.t. 

1 1 FontfjUa rtm . ntiatitnu m tmttla mar, ii nem emit- 
tt»ia. 

1 1 Condtue ptr Uftm npptfitafermanda. 

2 S Tutoru datto *Am>ifti ptrnntt majn flrttmi, 

JO LrgttimHi tutor p cx.»t>u >gr.t-t.:< , ». \ T> n- 

ttttt pupiM.rtt J/. i* qnnitdoft confiimaii ptitri 

dtbsat nm.f). 
»4 P.ui vno /tf*K! dut vincufa. 
}f Twor ttpttmom MM *fliont*tt imdicit mom debit 

admm-flrnrt vtntc * tui tnttr,*nf mutntarinm 

ctnfttlnm. nmmt.)6.mfi *imd.ttJitconftimntm. 

r.i »: J7. 

ji Tmtoit t- nen'arii tonntn't« tx enujfi tufl* tntir- 

dumrtmntttmr,m>!Xtmt fi Ji bono'*timt.nu.j^. 

40 fnprtnupttw.elti m*tuh»r.ot qmamentu. 

*\t Tmnritg.timma udit.tdaimJ*UtmdeiUr*tmimm 

iiHt/ttur. 

41 DtP > ncpii pit 'ffatt ntf*t tft dnbttart. 

45 £)uuibtttuitxf*ctrttHiortm Itgttimum $$ dtcla- 

rnrtptttii. 

44 Faljitntorugtflaan & qmttenm valtant ttiam abf- 
qmt tnutntam. £? nn. i£o. 

46 Tmtor ttfl*mento m*m inutiiiter d*tm frtfertmr 

Itgttimo. 

4 7 CuufJ* tcjtati txe'udtt e*ujjam tntejfati. 
*t Ttft kttr>uf*:ru volnn at tmnim [tru*nd*. 
4 9 Pattr opiiir.ttmp-o UbtttsccmiUtumcnpiri ttnfitmr. 
fO P*rmti*ni natHf*hvuCum tn Ltt ert-m tmcrtmtnlo. 
ft Amtcttt* l*mm*(i mnxtma ptrmtnm (* libtrorm. 
< 1 NnUnt *ffcilm VUUU ptttrnmm. 
f } M Utr tntr.x d*l*tt/l*mento immbui *'iu tuieri- 
b uprt{triHr,(S n u $ > (* nu.t 9. £f »«71.*; cmr 

umj6o.(S »*iij. 
<6 M*ttr($aui*tHtr<x*nimala. 
f7 M.tiriutiTumeonmtffart*. 
f 8 MixtrUbtroi tu pettfiatt non babtt , nt quidtm na- 

tur*la. 

61 Jnm*trtm no»eadttdoUu ob «Jfelliintm ,ficmtntt 

crimtr. /uj/i t tli. nm.tt. 
4f Muttr *mo tn tmtiU prtftjtmr ,vt ($ fratri pupiRi 

cittruqj *gn*;u num.6*Miam abfqjmtijdationt. 

nuM.at. 

66 Tatruteflatoiutudiitumomnimm alitrum prtfcr- 

tmrtmdttti. 

67 Maitr contrapatrii volmntattm tmtnx efje mon pe- 

ttR. 

6% M*ttr tutnx tijramentari* nen t!l ntctjf*ria,fid 

voiuntnrta , tuq^ * tndtet e1nfirmandji.nm.t9. 
70 M*>tr inituatmtttamgtrtrt njn cogitur. 

7 1 *SM*ttr tmntmMtuttl trnm c*p*x ttt . 

7) Mmt atmm Ugtprtfinttu* ai pttttidumnoummtu- 
tortm. 

74 Tutor * indtei datut contramatrit vtUtntatemrt- 

n: :,e:ur. 

75 Fida xnqmfitionii neetJfaHa in tm;ore eonfirmando. 

efnu.77.ty7S. 

76 PmptUt vttUtat in conflrmandi tmiay magu Jfttian- 

da. qtt*M fttipturattfiamintt. 
79 Matir Prtnctru t<Ui puptilt thtrtx,itiam ipfotUHito, 

exlegiidfpvjitttnr. 
to Ma-tr * Tnncipe cigi quodammode pttefl ad tute* 

Um Jufctpttndam. 
8/ Mater ittam tutrtx dari pottff (ilio dtportato aut 

bannitt. 

8 1 Tmtorit datii ad pttitientm atttrim , om-Jfa matt ii 
menttone, non vaUt. 

8 j Tmtorebabenttf mflra altm tmtor datmr, (fjtditmr, 

*bitj r m*ctu 1 ijinfu,pr* vero tmori no hai c.ur.nt^. 
LtU. MM a 
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8 f PrimM cattjf* tultU & fmtttffitnu ad matrtm ftr- 

tint:. 

8 6 Tmttr fmjb:tlm t apatreprth.buut. 

8 7 TmteU mffcEi* . tlt.-ritima *£ fufftQ*. 

88 Tmterfmfjieclmremeutncliu atmttta. 

89 /mmtmefittdtctrepttet'}. 

fo Tmtortm nemo fttp\umdarepoteft. 
91 TmttUfub'icttmrue(t. 

9 x A fa!fo tuttregtfcHm pre nmlli habttur. 

9) Tutjr nen legiumm nih:l tn f ,<rudtcturr akeriut 
faeere pott(i , tttm in tudtcto , quam extra tuds • 
cium. 

9 4 Falfi tu: •>•?> exeeptro etimm ittt conteflata opponi- 
tur, titntra tmmdatwallto PrttuttU. 

j 6 Pofferio "tt leoet dtregamt prtottbsti. 

97 MmHtr qmandt tute.a ofjiciefutmip m ffit. 

9 8 Marttut tutor vxo'tsfma , & autd dc v. dua. 

99 TuttUgtftto qm.tfi centratlufft. 

/oo Curator maiortb.tt inmttitttr dutur , txctftii ftrfo ■ 
nis qmibufd.tm. 

I o / Cafut om jfmi tn ftatmt* , dettrminatur fitundu m 

iut commmnt. 
1 01 Anrta Bmlla dt tuteia frtximi agraii ad alttt frin- 

etpu.pra trqmam EltUorcsnen preducttmr. 
tof R nbrica lex vtl tanon cenutnwt d> btt. 
104 Cirrellio iegmm nen admtttn ex tnfitntm. 
iotS Spcijmcceffionis nen mfiad legtttmmm tutorem per- 

ttntt. 

107 Mattr ntn rationt fmecejjienis fed affoQttnis /it 
tmnixttberomm. 

108 Trafmmtient doli caret mater. 

109 Agtatmt qmi nontft htres , ntt tmttr tfft eegitmr. 

1 10 istrfumtntmm aprohtbtttent fmcetffttnu ad tmttU 

prfhu inonemnenvale:. 

1 1 1 Ex ratunc non txprejfa,aut ntn affartntt maie 

argmttur. 

111 Prtncifis confi matio centratus (2 leguf^eki nui- 
litumimenttefl. 

I I j Cenfirmatio vtm (£ robur dat atiui eonfirmato. 

1 1 4 Soltmniuu rtnnnttattir.u fm mttre tmrice mo tb. 

noji> u nen ntctjfarta. 
l\6 Tatfacanfjipratextjunon neett. 
1 1 7 LegtttmuttmiornmUaepm habet ctnfi*ma:ient. 

I I 8 Tmtor honorarius r.on fottft ifjc (tgutmm.jtd tejia- 

mentarim dmntaxat. 
119 Ttflamtntarim tmtcU dup!tx , tegitima & btno- 
rarta. 

UO Contraft/fi iutoru gtftadatmriu integmm reftru- 
/xi Fiffiututorquii. {tk>. 

III Tmteri eemmmnu cnm procmratereadrmtiift-atio. 
/14 Tmtiis ojficimm ntctffartnm tam tn jmfcipitnde, 

quam admtnijirando. 
/14 Puoittarium ntgetiomm gtfiio eum titulo tuttta 
tfftdtbet. 

DEO OPT. MAX. 
Audore. 

PR/esv|posita fa£i fpccie , dc qua 
mulca commcmorarc non cft ncceffe, 
fumma cotius confultacionis huius in hac 
pnndpali quzftiftneconltfttt: An matera 
marico Piincipe in ccftamenco cutnxfilio 
pupillo conftituta, vna cum quibufdam of- 
ficuhbus, cxciudac Principcm agnacum, 
ccu cutorem lcgitimum,ncc r.cr 

Cuius fanc quxftionis vcra fenrentia 
Cjuoluculcnciusapparcac: lanc vcilc&nc- 



ccffarium fucr t, toram hanc rem in r- 
tramquc partcm cxcurcrc atque vcntila- 
rc,cumnulla rationcmclius ,quam oppo- 1 
ncndo dilpurandoquc vcritas clucckar. 
ean. vltim.jyqttaft p.i. 2. § exlegtbue.ff.de orig. 
tttr I.-q cumamdam.ibtg. I af.ff.de ttber eypeflh. 
hered.1 97. offidtw.jf.de lrg* \ cmmfimtl.aUcgftt 
Cramtt. in reffor.f. 1 . progc/tero. 

Ac primoqtiidcin obtutu non locum 
effc dcberc tatehctcframcntarixraatrisin 
prxienti controucilia , omnino ftatucn- 
dum circ videcur, cx fcquentibus racio- 
nibu?. 

Quanquarocnim t vcrumcfcilli>d,po- fc 
ticrem cauffam ciTccurclxrcltamcnrari*, 
qusm !cg cima.ita vc q-iamdiucutor tcfta- 
rnenttrius fupercfr,ncclegitimus,nccda- 
tiuus adtutclamadmittatur, L/t.fi qtiis.ff. 
dettfi.im. tutel. t.p.Ji tntor. §. 1. ff. de tutel. ejrra- 
ticuittm diflrabcn. t Sicut ncc curator aut J 
alu:sbonotumadminiftrator,veruniis,cui 
gubcrnatio Sc cuftodia macri pcrccflato- 
rcmcfi tradica, aliis praucrca huic adi .n- 
CtisconruroribuSjVt cunc t omnino caad- ♦ 
miniftrariix &tucrix fihi pupilltjiccthcc 
nonJcdifcrcctcftamcnioexDrcffum.iud:- 
cctar.pcrtsfvthent. m.ttri C ^ata.Q qtuv.mu- 
li. offic. tute.fung. Aret. ty Vorci. mtit. Injlit de^> 
legtt. afttat. tute. Corne.confd.zSx.Ub. t.confi ttt. 
nu.iz .conftl.\%i.num.z.lib .2 ,confd.2 :o.infin.lib. 
•}.y_y{Ux*nd.confi.\* f o num \ ltb.\ Socin.ittn.ton- 
fl.S^.t.um.r{.libj.Burfxt.confi,\js.num.4/Mb.2. 
BoeriHidectf.124. Qapict decif.iip. num. ij. Ro- 
m tn.fingul. \py Qaualcan. de tutor.ejrcurtt. nm. 
202. d-fquent. Dtiran.de arte teflan. tit dcta~ 
tor. c*utcl.\.nu.2. 

Tamen compluresfuntcaufTa:, ob quas, 
maccccxclufa,lcgicimus pociusaut eciam 
daciuus tutcr ad'niniftrarc tutclam dc- 
bcat:auasnon abs rc fi cnt ordmc rcccn- 



lcrc. 



rrimum cnim manifcfti iuris cft, tma- J 
trcm libctoium communium tutiiccm x 
maritononpoffcfcnbi ccftamcnto, ttrcx- 
prejfmmttxtum. ini. :6 imrenvftto. tbi Bsrt Dj/J. 
& tulgof.ff. <U tefltment tntcls. vbi Pafinianna 
in hunc modum frthtt. Iure noftro(inquk) 
curcla comrauniuro libcrorum macri , tc- 
ftamcntopatris .fruftra mandatur,ncc,fl 
prouincia: prxfcs impcritia lapfus pactis 
voluntatem fequcndarn dccrcucnc, fuc- 
ccfforcius fcnrentiam ,qu,im lcgcsnoftr* 
nonadmitcunc, rc^rcfeq jctur. 

Ncque vcroobfcuratcllhuiusrciratio: 6 
quoniam cutela non raodo publictim &ci - 
uilc,lcd ctiam plcrunquc virilc officium 
eft, /. \f. tutela ff.de tutel. I. ibi Dectui ff.dereg. 
iur.l. \2.cum prtt'tr.§ .non autem ff ' de tudit t.\. 
§ ftn.ff.it mutt* &honor. Eam qj ob cauffam 

fa-mi- 
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fatminjt tutores dtti nonpoflunc.d.uia.v/ potcft. e. t. de fuccefj. ftmdi. proprcrca quod 

2^a///«4//,idmunusmafculorumeft./.a'//. qua dc rc lex ccrcam iuns formara prz- 

ff Aetutd. adeoqrc vltra fcxum fccmmcz fcripfic , dc ca difponchdi faculratcm o- 

iofirmitatif. /./. Cod. q / tnd.mu/i.tuttr. offc. mnibus hominib.s adcnnlfc ccnfcatur. /. 

fuug.po(f ca».i.§ triaftnt. } q.j. i\epotaMo». y. nemo poieH.ff.dettgit.i. I. 10. refnptum.ff 

tatt~.de except.ttt tt. nu 22. dcfsttu. 1. 42. ctrdontm.ff. de optr. hbtrt. 

7 Sccundovtmaxunehoc rorraflistverum quodbonit.§ t.ff.adL. halctd.t 20. Tiaratim ff. 

clTcconccdaturiurccommuni.nontamcn dcrcltoiof.t.i.c dcvfufrutt. 
idcm habcc locum mrc prouinciali Saxo- Acproindc curn ruicla firt hereditatis 10 

nico.quo viduatutrixcffcnon potcft,cum Scptcmutralisfcqucb&appcndix.deneu- 

ipiamctincutclaiic.cV: abfque cucore mhil travalcat teftamenti factio. Lfj.qvo tutefa. 

maioris momcnrigcrcre pattit.arg.ivU.C. ff.dere^.tur.1.) jj dtkgtf, tutc. l.i.c.tod.tit. §. i\ 

delcgit.tmtor. "Wtfenb. in addit.adSchrteidcuuin. Inftit. deUgtt.pttron. mie. ejr Tioutt HSx.f. 
injtit.ifuttefium.tui.dar pojfnu.t i . Ncc mouct, quod in textu t^fmrex BaBx 

t Namfic alias qui f maltctiustutclacft, prx*//egatotinti\mi\c F.Ic&oiibus facn Ro*» 

tutordmtcitamcutononpotcft.acproin- mani imperii, eorumque hcicdibus fic 

de fi tcftamcnco cucordatu. cft.qui pcrx- rrcncio. Planecmm cum tcxiumnonfim- 

tatcm tutor cflc ncquit, inrcrtm a magi- pltcitct dc his.qui a&ufunt Eleftoics.fcd 

ftratu daturtcmporanusturor,cxclufolc. cV dc illis.qui porentia talcs lunt, ndcoquc 

gitimo.qui poftca tcftamcnrario,fublato dc omntbus Impcrii ftatibus ac Pnncipi- 

icihcccilloimpcdimeto.rutlustuiclamce- bus.intclhgendumciTe.eadcm vcrbbique 

d*i.$. fcd /itejlamento. lnfiit.de ^tt/ia.tuto.l. imlitansdiCtat luiisrado. 
tt.fi quttfub condiiione.in princip.jf.de tcftam. Racio autcm iuns illius cft non modo 

tuttl. ptiuata.fcdctiam publica. 

Tcrtio pofno, fcd cicra prxiudicium vc- Pubhea racio hxc cft, quodtRcipub.ex ii 

riracis non concciTo, polfc macrcm iure pcdiac,Principum tutclam manduri Prin- 

communi.vt & prouinciali, iuugi rurotis cipibus agnattspioximis,ad o,uosfucceffio 

ofricio,adhuc camen,& quidcm infpccie digmcatis illius aut principacus pcrt.net: 

obdatiurispublici conlhtutio, %.tnttr foli. cum non fit tutum tantx cclficudinis ad- 

r//*aWr,aCarolo I V. imp.annot3(i No- min.ftracionc fceminx vcl cxtrancocom- 

• ribergxin Comitiis.omntumtPrincipum jncn.i.ir \,vtnot. Gadxutinl np. verbit lcgis. 

& Elcciorum facri Rom. impcrii promul- nu.j.infi jj.de verb.jignific.cr Hotomtn.incon~ 

garain Aurca.quam vocant,Bulla,/iA ///. trouerfPatruiejrTiepot.cvtt. 
^Qon btr ^burfur^cn 07acfsf ommcn / in qua IMuataverohzccftracio.cohxrcmcurri 

inccr alia uc caucum lcgicur: Si Princi- publica, vcquomam idonea zcas admini- 

pcm Llc&orcm vcl primogcnium cius itrandi prirtcipacusin pupillo dcficit.cius 

a tt filium fcmorcm laicum mori , & hcrc- adminiftrauo & cucela inccrim committa- 

dcsmafculosac legitimoslatcosdcfc&um cur agnato proximo, fumma prouidentia 

statis paciences rclinqucrc contigcnc^ ivt / ;pi..nu*b,tuiiuT vc ad qtu-m lucccflionts 

cuncfraccr lcniorciufdem primogcnictcu- fpcspcrcinct.ad cum quoquc onus pcrti- 

lor eorum & admimftrator cxfiltct, do- ncacipiiusadmintftracioms, d.l.i. crd.t.quo 

nccfeaiorcx cis lcgicimam xcaccm atci- tute/u. quz ratio ramcifi inlcgcnoncxpri- 

gciit. » mitur.nihilo tamcn minus lubintclligcn- 

Qm&us fanc vcrbis difcrtc caucumcffc dactl.quippccumrcgulaillainracioncna- 

apparec.de agnato proximo.ccuhctcdc, turali po(\\*i\i.fecundumGlojf.inLi.C.delegtt. 

ita cutorc & admimftracore lcgicimo im- htrcd cftquefiliarcgulx illius quxponicur 

pubcris horcdis Eiect ralis : ac promdc vi- inl. to.frcundum nttu. am jf dettg.iur. ey c. qui 

go c llhus iuris publici,quod priuatorum fcntit ltb.6.eod.vtvult GloJftnd.t.quotutctd. 
paclis mucari nullo modopotclt,minimc COmmunis autem &vulgata cftThco- 11 

tutcU.proptcriusagnationisdcbica,Prin- rica, quocics ratio uiirgcnoncxprimitur, 

Cipiagnatoproximo pcr ceftamcncumau- fcrapc> cara comccturan dcbcre,q-.z na- 

fcrri potuit, ptoptcrca quod agnatus ius curalitcr legislatorcrh moucrcpotucrir, i// 

iilud Jignitaciilcgcquxficumhabct.qUod ait ranorm.im c.vlt.tot.^.verf Et hxtratto.de 

iinc fatto fuoamuccrcn jllomodo poccft. retudtcrjr imc.fi cundortqutrit.cot . t.notab.t.dt 

Lii. tdquodrutfirum. ff. de reg. lur. t.jS. ittt fubti- appe/tat.qmem ad hoc rcfrt Ttber. Deciau.in tratt. 
tum.ff 'dcptctts. cum fimtl. BL' trtmtn.Ub 2.t$.nu.\ tnftn. 

Namvcdchcrcdicacc&fcudifucccffio- Acquieadcm in Principc, qux in Ele- 

nc.nadc Principacus adminiftracionc vcl dore, obtincc ratio, ad qucm vtrumquc 

tutclauemo P»iaccpsEIc<ltor tc&c tcfUri lmpcrii contlicucioilla.ccu iu«p.blicum, 
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pcttinet: &f ficparitasrationis mcrito pa- bar.nififolcmnitcr caforct aiudicccidcrn 

1 * r.tatemiurisaiguit. Ljj. t!!u4 qusftum.^.t. decreistftcundum Gloff.inl.^.Ugitimos.periU. 

Ad Leg. Aquil.§ psrtrslteie Irjiuut.qmb.mjd. tfxl.&ibiBsrt ff dc/cgtt tutor. fsctt t. 4. tuttf. 

tutpttr potcfifoiu § fitgtiur.tnji.hjjiii.quodcum Gkff.invcrb.diuifs.fj.dc admln.ej, peric.tst l.rf» 

1 4 eoqui tnstie. poiest. \deot\txc^ dcicrminatio Uettutorcs § vlttm.t.vltim.% proculdubio {j ecd. 

plurcsrcfpicicns,udomnes arqualitcr ncri tiiti.Lh.ifans.tncotfiutud Burgund i\nbrt.6.$ 

dcbet. /. <\,ism hoc ture.jf.de vu/g.tjr pupiU. i.num.2. 

fubjltt. Eo ipfo fiquidcm,quodaPtincipcvcl 

15 Spcs ergo fucccfTionisteft rntio impo- Imperatorctutorcorfirmatur,quailinpo£ 

ncndz Jcg.timx tutclx, quam dihgenter fcflioncm adminiftrationis ipfius turclae 

cxplicat VJpianus inl.t .inprinc. delegtt tut. ponitur, quamafcipfoc?»pcreneq«iir.C7*/_ f . 

& lujlin. lmp, inl. vU. tn fin.Cod.de Ugit.bereiU rsp.qfts!}.jjfl.Sociti.conjil.s s,co!.j vcrft:.VrimM 

vbi ait, quas perfonas cx iu; c c< gnationis psrs. Vetr. Jcrrsr, in frsxjub forms lileRi qnt 

inlegitimam fucccflloncm rtjniucxit, cas s^iiur sdreddcndsmtutcisr&t.cnim .'tnverb. im 

ic tutelz quoquc grauarrine v cillim fup- Jvovltimotefiamtnio.nu. to.ej- 20. vbi ait.dc- » 

pofuiifc , hquidcmtcftcCumano/W//7././, cretum ci'jiccmodi iudicis opciari cfFe- 

vcri/imihter ille cft bonns adminiftrator, ctuminomnibus bon:s pupill» vbiqv cpo- 
cuiusintcrcft.ncbonadiiapidcntur. jL- Cri 1 extra mfra iurifdictionem i| ii ..s iu- 

Ac proindc vt fucccifio j rinciparusnon dicis,dummodo vtcrque.tam tutor.cjuani 

ad matrcm, fiabfq; hctccL* fiiio pupillotc- pupillus dc ipfius iunfJictionc fit, srg.t. 5. 

ftator rnortuusciTct.fcd ad agnatum proxi- mtgtf puio.%.i2.\tludqusripotif.ff.dcreb.eor.q!d 

mi:m perueniiTct.itafimilitcrtutcla &ad- fubiute.vcitur. 

miniftratioipfiusptincipatns,fihohercde Nccadrcm pcrtinet,quod matcr qco-' £ 

pupillocxfiftcntc.racritoadcumquoque quc vi j lia C onn\mariorem accc.er.t aU, 

pcrnnct,cxclufa matrc vidua. srg.d.Lquo l m p C ratore, antcquara agnatus Ptinccps 

16 /•/^.r*w/?A«//.cumpra:fcrt«mprincipatus abcodemf.Jitconhrmac.is. Namvtmaxi- 
lllciittcudamimpctii.acuiusluccclEone m ehoc vcrum fit.dcquotamen vcinmeu- 
fccroina cxcludicur,& in coprocxtrancd tcrdubiratur, quia tamcncont alfgei 6c 
habetur.r./.§./wr sutem.de huqntftud dart^ i U spubhcum,aiqucadeo in prnudicium 
foff.c.vnt.§.proUs.defucceff.feud.c.i.%fimiUtcr. p r i ncipii agnaci noc faftum cft.tnullius »P 
ieCspitsn.quicuri vend. Cuius Unccxclu- momcnti QW.l.ynondubmm.cAcUgtb.&con- 
lionisrationcshocloco alhgnarc fuperua- j^ tt cumfimtL 

caneum fucrit deqnthuscsi epttiCut: tntrsU. . n • r 

defcud.bart.jnut Ncquc cnim Prmceps aut Impcrator, 

r» . _. ~ 11 abfqueprocerum ftatuumq; Impcrii con- . 

U u ipertinctcommunis illa & reccpra , , M r , , . n , . r . xo 

«______ j n. t j i\ n 10 & auaontatc .Tprafuidicium Aurcz 

intcrprctum doctrina,qucdquando vafal _ „ ,, r . c ~- 

1.., ~ _ 1 r c 1 a. 1 du r.ccu mri publico ,in-cric poiie crc- 

lus.quinihJnihtcudumpoUiciet.moiitur, . * , . r 

rel.ao P upillo,null.spii £ crcaagn.u i scx- d '™<\™P* qua(al,s d -vta.que totius 

fiftcntibus,qui,nfcJumpu/Iinriucccdc- ,rr, F c ' " continctur. Rtptm Httbr.t;u. 20 ff.it 

. , * r , *i 1 ton/tttnt.Bdi tnt upLuet.HU.t ptrttirtm tcx tlrA 

17 rc.nonadcoenatum.fed addommum va- 2 , ., ' ,r ,* 

■ r ir n. 1 InfmUci.t.t.u 0. (jrUli.2,ntwt it.C.dt f iaof.h.c- 
lalii,qui iuccciiurus cit, rutela tunc pcrri- ,' .. - . / SP /. >. _ 

► r . . _, * 1 r j I . cU VstUj .tnt.i.tmteritini.nu.ioQ.U.dcturudtci, 
neax.quim /cntcnttam lo. habtr fund.irt atttlpcr ' . . V. _ r n . } . , 

r r r . A j 1 , cmnt tudt.P.morm,tnc.vtl!u nu.t.declcrt nonre- 

verhc. Eoentmtpfo.lnfm.de It9tt. pstron.tuteL _ , _ , , 6 , rr 1 , r 

r rJ A J ,j *. C fidtn.l ciiis.tnc vlt.nu 4 dtoffic.dcltf- Isf.tnc. t. 

num. 2. qtttm Jtquttur tbtdan T^usjtm in $. ex cs- nunttr . r „^ 0 (f A. j n f ftt £#4. 

dem.nu.io.verJi.FslLt. vbi air.quod ctfi tali numer ^' -<j7 tW 'rW 4 y rdl " 
caiufilia fit rchdtamniorcnnis adcfun-to, 79 ' X \- 
tatncn fratrum impubcr.im lcgitimum fo- fit > vt nullam t quoquc vim habc- 

rctutorcmipfumfcudidominum.cx quo atconfirmario ipfa Imperiahs, quoniam 

illadciurcnonadmittuntur.^.f.i.-./^4«»- c,us » quodipfoiure nullum elt nullaclfe ' 

tem.defuccejj.fi ud. potcftconfirmatio,fiquidcnontcntisnul- 

Quartofuff. agiturhuic fcntcntix con- l*runt qualitatcs ,Ug. 4i.eiw qui §.penuttif. 

firmatio tutotis lcgitimi Impcrialis . ficut dereb.credit.gUff.inc. bons memorts.el t.vtrb. 

«8 inlcgitimoftutorc fingulaiiterhocrccc- perrtrumnstursm.decU£t.gUjf.i*e*p.*idtfl- 

ptum cft, vc is a Piincipc vcl Impcracorc, nendi.m.verb Accufrt.de dtffonftmpub BsHtnL 

tanqaam fupicmo tutore, confirmari dc- ^.milites ff.de teitsm mUit. Plane cnimcon- 

bcat,vtre6tcadminiitrarequcat. fiimat oad°,q ii nulluscft.n h-l opcra:ur. 

Nam &oliralcgc x 1 1. tab. licctagnatns c.eumd'Um.tbiPsnor.nt t mer.s f .dccm-.&vtKi. _j 

proximustutor iploiurccxliitcbarmon ta- MenoKo. tonfu.j^.nmmcr tp.ltb. t.j Idqucco 

mcnantcpotcftatcrnadminiftrandi habc- mag su' vtraij; confitma;ioi_tvirnVa«.om- 
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munific.cuiufmodi fanc confirmationcm 
nihil nouiiuristritvjcredocct,fl;ir/./« .'. //. 
priuiiegis.ccl.i.C deJscrcftncl.Etdcf. Dcd. ime. 
i.iol.^deconfirm.vtii.& mm.Bolsn.s VslUconf 
•jmm.$.Ub.t. 

% *4 Qmntocontiincitthoc ipfum dcfcctus 
folctnnitacis in marrc cucricc.quandoqui- 
demccrtiiuriscil,non alitcr matrcm, cx 
difpofitionctcftamcntipatns,tutc!arr. fi!:i 
pupilliaccipcrcpoiTc,nifipriusrcnuntiet, 
phmo quidcm lccundis nuptiis, dcmdc 
bcncrlcioScnatuiconfulti Vcllciani , po- 
(trcmu ccteris omnibus lcgum auxiliis & 
iurib.infauorcmfexusincrodu&is :Qup- 
pc hacrenuntiationc tatta dcmum muccr 
adius communc mafcalorura red g.t ir, 
nevclpupillis,vclaliis,falrcm quo ad cfli- 
cium cucclx.prxiudtcm vidcat ir, tc.xi. in 
snthcnt.^iAtri&tutuJnprinc.ibicff Bdd. Cyn. 
Oingci. Bsrtol.Sslyc.ey s'tt ey in suthcni ftcrs- 
mcntum C.Jj> un.mul.tutd ojfic.fung. ey tu S. cx 
his jiuicm.tHthcnt.de htred. thintt /7. -jcnien. eol- 
Ut. 9.eym §.frcptcres. ttsthen. vtfine prohtbtt. 
rnstresdebitrtc eycreeUt.ttttd gersnt.mmor. coil. 
•j.Btrt.ini n.fiquisJubcoKdntoncKtt.i*, ff.deie- 
ffamjute. losn.de Antn.confi.\oo. ^AngcL confiL 
jj$. Signprol. confi. 206 mspUlste ioufil.21%. 
K_yfnton.C4picJccif.$o.num.4.&7.B}ertwdcci{. 
1 2 f.nti.y tjr 10. vbi ex Prxpodco dk it , quod 
quadicmaterfufcipittutelam, cadcm rc- 
jiuntiarc tcncatur Scnatufcoiulto Vcileta- 
no.icc undis nupciis , & aliis iuris t cmc d 1 - , 
rcck rfn :ac vnadict utclam fufcipcre, &C 
nlteraJic renuntiarc, vel c contrario.^w 
gfcfi» c.-vt tirtscUflto.vcrbfrsHtto dechclM.6. 

Qupd fi igiiur line rcnuntiationc hu- 
iufracdi, dc qua initmnentum tcitari de- 
bcr, r.iaccr tutclam vcl curam fuiceperit, 
non potcit ca clTc tutrix vcl curatrix.adc o- 
t ue omiilio iftius rcnuntiationis tutclam 
vcl cu: am ipfo iurc nullam reddit,&: lic no 
valcntca, qux pcr cam aJminilhata fue- 
xum.d suth matri&suu ihi Bsrt.nnm.u.Bsid. 
mum j. Saly.Mu.ij.Bsrtjn dd.fiquis fub condttu* 
tic t nnm. /5. 

*$ rjanecnimtdeformacft ifta renuntia- 
rionis tblcmniras,eaautem q»:x dc forma 
lunc omicn nonpoffunt,/.i;4.§.*/»0ra*.C.<& 

16 admtn.tuttl. Adcoquc conditio tpcrlcgem 
appofica nunq' am coniinerc leucm lolc- 
tnnitJicm d otur.fcd conditio vt cxliftac 
nCCClTc c&.BaM.ind.tuih. mttri & tuu. nn- j. 
Crin l.+.vniHcrf .ntt i.C.deprcctb. Imp. offcren. 
^Ux.confi.ior.nu.ij Itb.z. acpu indcliinda- 
ciojk cccelx, q uiagnieiluix udic i, quo- 
<jvicnnoi.l<.> c.rattim iit,non valecdacio./»/» 
tutor.fi petitus. ff. dctulor.ejr curst.dat. tbhts. 
Bernsrd. ^urmftr.Ub. 1 .trtil.dfru.c.j. 
Puftrcmo acccckchis ommbus, (vcalia 
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filcntioprxtcrcamus) quodcrfi tutelate- 
ftjmciuatia rcg llamcrcxcluditlcg.tima, 

leg tt.fi quUfuh cozdtiione.ff.di trjlt/n. tmd. iesr. 
j.§fi duo jf dc Ugtt.tmtcLi&mcn h iu(ta&.legt- 3 7 
ttmacaullaiubtic, vcluci li tcitamcntanus 
tutor pargcrcndx cuccix non (it,aucalio- 
qn n vnlitaspuj illi Sc neccisitas hoc cxi- 
gat,icmpct bltus tutor a magifiSatu con- 
iiitoipo(*it,& vcrodcbcar. iocm.con/i/.ipj. 
coLmn .x.Ubi 0 f^undo ptr icxt,tndiJ Jeg £ quU.j ^. 
i>.:>. st*s 

Nam&tutorisdatioadirag i> atusma- 
iorcspc.t nct,/ 6.mato $.2.tu:t,ris.fl.detutcid, 
j.im dtndt L. S.nec tt;,* hdtn tr i* prmctp. Jf.de tut. 
ejr cur.it. d.:t.§ ftd tyhjc vtdetur.lnflit.&t.^AittL 
tut.gJof.tn verb.tuieres,.y D D.tn Ugcprir>is,thi' 
qucEirlo!. eolum 3. infin.vaf ittin quxro.ff. de 
turfiicliori ornrt /W/i.aqutbuscciam ncmi- 
nc petcntc plerunque cx officio rutorcs 
dari poifuor, eU£itligcprim*,tbt Alextnd. q* 
tl.t.fj.d lcg. Btrtol. inleg qt,;n.'t , h*c tutem tn 
pritmp.Jf. exqvib.ctuftnpoff/s.cstur, eytnltge 
cjusrts, §. hnctHUM c-Aum j. jf.de d\m>t. injetf, 
QJuoniam fcilicct tutcla munuN citpuuli *** 
cura audo icatc , licct vui.tatc fic ptt ia- 
ti :n i t.ii: Angd.lnpit.deexcuftit. Dcct.confiL 
zp7.coi.2.RoUn.dcftUeccnfil.S*.n.i.hb.i. 

«Qjjn imopoiius.iihg timust tutorad- i° 
fit,non mod j nondatiuus fcd nc tcilamc- 
tariusqtlidemtucnradmittitur, f.p.fitutvr. 
i fi duobu: jf.de tutd.ey rttio.dtfirth.Soctn. confi. 
6x.vcrf.prsteres.ttrca fin.li. 1. prxcerca t quod i 1 
lc-x ipia icgitimum , qui cx co dicitur, facic 
cutoicm / f.Ugttimm.fJ.dtl g;t. tut. maximc 
autcm,li Principisficcacor,&. ipfcquoque 
Princepsfu, &.ignatuspupil!i , lalcem ob 
fpcm fuccefvion.s.vc fupra d ctum cVt % d.l.t. 
inprincip.ihiB.irtol d.Lqttotute/t,iic[uidea\ vbi 3* 
cmoLmcntum fucceisionis cft, ibi onus 
quoquctutclxcilcdcbct, 5. vitrm lnfitt.de 
iegit.pttron. tutcl.ddlstcgcjccundum nttursm. 
d.CAp.qtfJc/itit.ejrdiM.t.inprin defcnjib. NdtSet, 
confi.iis>.n.j,lib.j. 

•Quolanccafujimagiftratu tfctutotem # 
coninmarircdc ispctcte potcft, faluadi- 
gtiitatc &ex:llimaiionc, ncqj hocpetcn- 
iloicf.ictcfufpeUum , quin imo p. t.us, ti 
f-iccrehoc omittat.iuccclsioneab intelta* 
lo ptwat\ir,Ug'prima,t^fi.jf deto quiprotuti- 
re.itge qusdrsge/ims otistU. J^'i*:lus AiHtim tn 
fin. ff. Msndstt.Ug.dccimsJiisnt.C.delcgitim. 
hcred. 

Atquiv.conflacinp opoiicoPii lcinem 
ccj agnarum • roximum non modo lcgt- 
timum f-iiiTctuiorcm , iute cimpublico, 
quamproprio quodim firmlix, verumec 
auCtonrate Imperiali confirmacum, cVlic 
tam a lcge , quam magift:acu acccpiile ; 
cutclam , U vnacum CuceU Itberara ac k 
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u0 Nic. Renfhcri liirikonfulti Gcrmani, 

tit , lcnamtaJminiftrationcm.vtGcd lovm- Cumfraod, fanc turorem in hoc cafu 

5 iulaplu»iiircncvuo,^i»^*»^.C^«i»». eflc Principcm agnatum prox.mum.non 

JefattSn. Icgi imum loLm.fcd criamhonofanum, 

Quamu ( scig^t-laMU50ilcgitimo$ad- & q.ndemaudontatc Impcriali confirma- 

m.mTtiarcnondcbcat,n.liaiidKCVclma- t,.ro,vclpouusdccla ; atum (Namt* tutot 41 

K iiliatulucnt.amadminiftiandih..bcai.^. lcgmmt.taiudtcc datus,<altcm dc^ lararus 

l.teeiiimou ibi Bart. toLt.mU (fdcttgu. tuler.t. mtcll gttur. Btrtol. tn 1. 1. verfir. hoc fitcil si 

tiiX orlitr tuif.Btrt.tr, t.}. tuttorum.inprinc. qutjltentm. tbiBtldui tolum. i. Vtrk. txhocceiU- 

ifJcpofiuUn sKg.tnlx.C.vbipet.tnt efmAUih. gttBortolm. Cod.de «ge/. <? '//'.)tfanecxtrao-4* 

l6 %Kt.C.de/rftt.tat.Uicuxbat>iccon(c&am mnem controucifiam eilc vidciu , vt do 

inucntaiium quihbct alius tuior.non po- iurc cius ac potcftatc ncfas fit dubitarc: 

tcft adminiftrarc. /. vli ^fin.tbiBort.&inl. curo lufficiat in eo lnapcriahi auciotita*, 

7 .tutorqu,rtperier,um.inprmr.c>l i.pertii.tex. quar de ^lcn tud.nc poicltatis luar, quic- 

f de gdmw.tut.&inl.i ^ ittmJultM.rolun, /. quid agttVitc acfoleroniterag t.maxtme 

<utrf.iuxuhocqu*ro.ff.dtvJfi.Vr*fdi Vtbt A»g. in caulus ctuiltbus , cYin its pzctpuccauf- 

inl24.tutores.C.dcudmtn.tutSfiiuLdctuierc.i. fis.m qtttbus atfus illc.qucm facit , ciiatn 

ftMtem.verf.6 noU. abfqwc plcnitud.nc pnteltam. vt hic. va- 

t7 Quod (i lamcnpertiudiccfnaut magt- lcrcpotcft. PAutmde C4fir.cor.J1i. 4 J colum. 

ftratumtutor fiilegitiniat',sa>;iconfitn.a ptnuttimg. vrrfic. j\et objiaf quod non tenfttur 

,us,ct«am non contcdloinucn.ario.quod P*po iib. t. ^trxund.im /. j qtunqusm.vtrfic. 

altoquin anrc adminilcrattoncm rcquiri iuxu prtdtclt. C,d. detefiument miur.Pctyn. 

iUCCira"iovidccur,hgitimamadmintrtra- intop.t colum.\o.verfi. Ei hmteii qu»d Rex dt 

tioncm haberc d.citui , omncquc ad< o>l- conjhtutio. 

lud,quodabcogcritur,pro firmoac val do Idquc eo rmgis t obtiner. quod ctiatr» 4 > 

habctur. Birt.met.i.Ugttimot.mfi prmt.Spttul. cufttsltbct alterius lud.cis auflontas face- 

tntu dtmJimmxduS^untvtrouhquu.vftfftd rc potcft cucorem cum.quindn cl t iror, 

pntqurtd»m 6'f(] adco vtctiamnonpctita muhdqucctiam magisdcclararecum do- 

liccnt»aludici»vilmag.Hiatus,q.iamallc- ncumaclcg't m»miutorcm,T///>4rf/r^/i. 

o .fcfufficit.fcspupilhadmniftrarequeat: inl i.i.tdtm r.mpenius.Jf.quod ftlftuie ou£l. 

ficuthocipfum deconfoctndtneitaobfer- geft.ejjtdite. \<JrUndiU.d,ti.cenJ,Li,.numc.4.4+ 

MxkHb\\uteb.Urt*ndtll.mcenf,Li,.num o. Pci.ndc vt & falfi tutons gcfta valcnt, U 

per ttxt.m t.vit.%. ittud. L.Mrbur tuttt.B4rt.tn per iud.ccm lit leginmatus , ctiam non 

/,,;, c quu fu loug. tonjuet. Deci.confiL 14/. confctto inucntano. d.i.iS idcm Pemfentku. 

ui ft. ibi. B4rt.mpr1nc.ejrm t y legtttmei.mfin.prmtff 

1% Multoquc magis hoc t valerc dcbct in delegn. tuter. 

co,cuiicmiflacfuvidcti t.nucnianicon- RATJONES DECtDENDl. 

udio ficut ca ommno rcmit i poiTc.ncc . . , 

Iltll ° , . , \ t ... r i*\ri rNiMViRO his rationibus non ob- 

obid do umptc umtdcberccrcilitur.Jalra 1^ m ; fc w . 

Sl^KaLiiced^M^^ J^(>antib.,s,contrar,amientcnt,amam : 

ZZl R,mm2ji,o 9 ,um.n & U 1* > ^ P^^^^^^S^ 

^MCm^ omninomat,cmadmm, P o^ 

iMU Pcrc, confi.,< 7 .nu 4 ;. «clulo I ■«inc.pc agnatopcox.mo.ccu tu- 

Maximcvcroinco.q itutorcft hono- tote aftcctato. 
^raruttd.nNxat.idcft obUono.cmdarus, Certun.marq-.explorariiurlscft^ 4f 

ncquc per fci.fum admimftnrc ccg.tur, lam tcrtamcntaiia.n priorcmacpotiorcm 

,cec a lo q uiiKaquoc ; ,dm,niltratmcum «flcccietis on.n.bu.tutchs ^avtquandiu 

honoreconi.ncra (2t 16 ,uren*Hro $ 1 tbt c*f| e etur,cclTcclcg.t,ma, & f,clcmpetlc. 

Bnt.f drttjhm. tu<e crmt.14 quodftfone\ gitima tutela ccdai ^*»»^ ' 

n.od,cftrr.n:c r aut.ex,qu. tutons vicc ^/^^^^1,1^ 

f .uir.ccu pixlat.s & dcfcnfor. SperuL $».*(b*bi adco vtctfiiriutU tertutordat 4$ 

)te rffl.tut. m Jegr. S i. virfic. pruUtm. t ,n fi-,n htlommus pr«fcr.tur K g nroo & da- 

quo tutcla rna/s bonos, quim onus cfle «u^^l././.f^/%^^^^ 

dicitur. /. 2, tum q.,d,m.,i Bstd* num. a. CLffi. C de congrm.tm. pcruidc vt « aluS. 

& S4lycet.»um. 4 .Cod deverUr ^fi.tt.CleJf. qu-mdiu caatfa tcftat. vcrfatur , 

Mfia«*/#^^ vcrho.neoetto.prr non fit loc..scauflxintcfta«.t Cr-r/. cvnJL 4 7 

ttlum •at.tr.Sn.(f.de^msr ) um.^p4mtn.ufim C9o nu.t.verft.fetunde,lib.+. 
m I t.fifxtfto. Ift ,ufr,ptn.. .numtr, Nc q^fancat.onchoccarct. t qunn.cm 41 

lmeLib,d.,nfiJJ.dei' i u.t. Voluntaspatristcftaionsoinuinocii^ ,,a- 
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rorum fiufiepts. C.sdSC. TertyB. I. $.fi mater, 
ibtSslyi.cr nlti. C.inquib. csufi.pign.vclhypoth. 
t ac.com rah. Dccian c. ex parte M. w. 6. ejr tbidcm 
Vanorm.de sppcUst. Bsrtol. inl.2. S /tPdter.ff.sd 
Tcrtylt. ejrd.I.fi qniffub condtttotte. colum.t. eyd. 
x^Authcnt. mstriejrauu, B i'dus in dddit. adSpe- 
cul.de tutore^j.vetfiu.sn mattr dtcaturtutrixU- 
gitims. 

Sicin cutda vcl cura om nibus ea t agua- rj 
tis &cognatis racrito prxfcttur,'ecunaum 
Iafon ini.Sf.msnumifiiones.nus.fi. detujt. rjr iur. 
Cornc. tnconfii. \7s.Ubr.j. Socin.confil.m verfic. 
ottsuo ejrvUtmo.Ub.2.i Qu a m u i s a I i a s m a r c r 3 6 
& auia extraordinaria &c anomala tutnx 
dicitur. Specu/.m titut. d: tutore. §. v.unc dictn- 
dum.psrtot Bsrt tn l. i.quaft. 1 . Cde k-ftamJute. 
ibt<j { Sslye.qusJl.ij. Soc1nxonftl.20.roL4. inprinc. 
tSicut&meocafu,quo tutorcsciadmini- 57 
iharioncm committunr, propriccommif- 
fariatutorum d\c\u.T,/.jj.fimster.ibi Bsldff. 
de vu/%. ejr pnpil.fubftit. l.SS.fili*. in prtnc. tbi A- 
Uxsnd ff.de fitUtttontb.Baldt» i tS.sltensm. C. de 
procurstor. 

Quanq;:am cnim maccr necinfuat po- r s 
tcflatc libcros , nc quidcm nacuralcs , ncc 
etiam fuos hcredcs habcc, §fami»A-I»/i:t.de 
sdoptio.%. cetert. Inftit. de hcred. qusltt . ejr dtffer. 
l.\j.nuUafamma ff.de fuis&Uqjt. here. nihilo 
camcnminusea ad hcrcdicatcshbcrorum 
(uorum vocatapct SC.Tcrryllianum.tJ mi- 
nus forcaifis racionc fucccflioms, ac afle- 
&ionis,& inprimis piecacis macernxnomi- 
nc, communium libcrorum cutrix clfo 
ccnfctur Icgitiroa, 'empcrq; adeo filiorum 
tutrix , adminiftracnx bonorum lcgiti- 
ma eflc prxfumitur, d. \^Authcnt. mstri ejr 
suix. cum tbid. mt. §. quis vero matribus. ejr §. 
hucigitmr.Auth.vtfmc prohtb. mstri dcbetur. vct 
credttur. C0I.7.I.6. matriipietas. C qutpetan.tut. 
Gozjsd.confi. 3 4.»«.* .ejr 6. Cephsi.conjUj 16.nu.-j6. 
&p\.Ub.). 

Nccmoucrvquod obfcxusimpedimcft- 
tum iureanciquo tic.mn.» a cuccla fimphci- 
ccr tcmoucwr. i.v/t.ff dt tuul. icavtnequi- 
dem matercommumbus hbcris a pacrcin » 
ccftamcnco tucrixdari, ficccncc dacacon- 
firm.iri rcftamcnto polTecrcdatur,/..26./*rr 
noftro.tnprinc.fif.de teft.im. tute Namvcruhoc 
qjidcm clt iurc 1'andcctarum, non poffe 
raac^cm dari tutrice Iibcris impubcribus, 
poJctamcn codcm quoque iuic macrem 
fpeciahcer a Principc catelam poftuhre ac- 
quc impecrace,modo ca fecundis nupciis 
&SC. Vclleiano rcnunticccci rum cRJ.vlt. 
/sietnd.t.Jiquufiubcondttione.co/ tvcrfte.quxro ff.dctute/.^c\ixixCw\\A%\\xxc Codicis muko y 9 
matreexctufa. eciam magis ampliara cft, 1 2.'bi Dd Cquan. 

Acmarcrq lidcm vrperfe ipfa cft fiho- muitut.ofji. fu/tg. maximc aotem iurc Au- 
c^. rum cutrix legicima,t fclccm dciurenouif- chencico Noue!l.ftatutt;m,vcmacer?>: auia 
QiaioJ.ff.omncmmstriiibt^Ugitimatuieistibe- agnofccre tucclam filiorum ac nepotura, 



da.quinonfolum iure patrixpoteftaiisli- 
bcris fuis irapuberibus , ram nafcicuris, 
9 quam natisfmo ioin cacaufla fic,vc,fi viuis 
paren cibus nafccrcncur , fui heredes in po • 
ceftateeius futuri eflcnt) rettc dac tcfta- 
raento tuto r es , /. 1. i» print. cum tb.J not per 
Bsrt Bsld. ejr Cumsn.ff.de teftsmen.tutt §.per- 
49 mtffum. ejr § cum autem Infht. detutel. t icd 6c 
opcimumprolibcrisccnfiliumparercapc- 
re cen fc 1 ur, /. 12. r.ec :n cs. ff.Ad LJul.dc sdult. 
jotidq; obnacuralcm affcftioncm ficcarica- 
ccm erga libcros,q<ubus cx voto parcntcs 
omnia compararc folcnc. /.8. ijfiquidcm.in 
fin.ff.quodmetxaufi. xt.nsmejrfipare/tttbu!. ff, 
de inoffi. tejlsmcn.l 7.firipto hcrede ff, vr.dc Itbe . 
rt. Ica vcmcliorem fi iclioremqucamicum 
vix qucnquam fiho habcrc liceac, quam 
paciem ,fee undum Glojfi j.ttt/ 46. quidamcum 
jiltturfiim.inprinc.ff.de hertdt. infht (jrtbtdtm 
Angcl. qui non mulcum cflc confidcndum 
fcnbit dc filio, li de araico plas conddat, 
qmmdepatrc. 
5 1 Ncquc cntm araicitia vlla cft.t quxpa- 
tris in liberos bcneuolcntix non ccda r ,/. \ > . 
smictjiimos. §.fin. ff.de exci/fitutor. Batd. conjii. 
fi- i4f.col.2.circ.med.Ub.2. f ncquc vlluscltaf- 
fectus>qui vincar patcrnum , l.v/t. in priuc. 
C. de curat fiurio. l.pcnult. C. de ffyonfisL v(q uc 
adeovr xftiraationcm amot iftc pstcrnus 
non capiar. Bsld. in t.S precibus.cot.6. CJeim- 
pub/ub/ht. Crsuet.confit.\6 > >-ttu.\\ ltb,j. 
yj Qupdmulcoeciamtmagiscunc locum 
habcc, fi maccr ad'ic , & in ceftamcnco a pa- 
crc hbcns impubchbus cuccix daca (it, vc 
fcilicccpcneseam ficadminiftratio.aliisni- 
hilomi nus.vthic.adiunctis contucoribus, 
prx r ercim ofliculibus& confiliariis, ficuc 
If^chocmodocomisfcti eiapacrcvcl cu- 
toribuspotcft admimftrario./.tf.yTw^/fr./ii 
Eaid. C.adSC. Vcllcisn.l. 3 1. Uberto § .j. qui stie- 
ns.ejr§ t».qu tnqusm tbiu { . Atex.ff. de negot. geft. 
Quo fiiic ca(u prorfus ccfla:c Icgitimum 
&<iacut3m tutorem manifcftum cft, Cyn. 
ejr Dd. poii Gloff.m d. Auth. mstri ejrsurj. ejr tn t. 
Uf tutor ftpctiiui.ibi Dyn.ejr Btrt jf.de tut ejrcur. 
d.u. sb hts. ejr Bsrt. in d. t.fi quUjitb conditionc^/. 
col.i lo. Andr. tn addit.Specnl.de tutor.§.nuncdi- 
cendum verfic.itemobiicias qnippeqotibusita 
dcmum locus fit, (i p-ius mater fc nollcge- 
rcrc turelam dcclarcr, Bsrt tnt j. mstresqux 
puberes.C.sdSC.Tertyti ejr idemBsrtopoFiGto.in 
verb.a tutetsin Auth.fscrsmentum.co/. 1 .verfijed 
qusro.Cod qusn.mnl. tut.offi.fung.poff.Angei.tn 
%_yfuth mstri ejr suujbifyBsrt.cof.fin.cod.ttt cr 
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omnibufque lcgitimis &datiuis tutoribus 
prxfcrri poCCu t d. Autb.metritjraun. 

60 Singuhrccrgohocius tcit dc marrc & 
auia.quod tutclam liberorumfubircpo- 
ccft, non tam quo J fibi corum hercditas 
dcfcracur,qjamquodmaccrcft,ficmatcr- 
nacrgaliberosafti&toncp.xdica. d. §. quts 
>ucro mstrtbm, ibi.cum tltsm Dect. tn d.c. txpsrtt 
M.nu f.vcrji,tutel*<rgo.Curtfen.cpnfi.*.6. num. 

6 1 1$ fQiiippcin quaobimmcnfumamorcm, 
qua libcros pcofcquicur.ncc Jolus.ncc lata 
culpi in iurc prx umicur/ccundum Gtoffin 
Lt.vbi exigitur.verb nifi doto ibi I*fnm.6.ff.dc_j 

62 fiftufo.acproprerca fufpcdti crimcn incim 
non cadit, tefie Bsrt. inl.32. nonnunqusm lcii. 
j. ff.de/tdoptiomb. 

Quinimo potius omni fnfpicionc ma- 
tcr CHCt.ctiamfi fic crcdirrix aut dcbitnx 
filu pupilli,nccobid,quodcucrixeft,per- 
dic de bi cum, d.§ qui* vero mstribus.ejr Atttb. 
ad kac.tbt Gioff.Bsrt tjr Dd tn ^yfuib.mtnoris.C. 
qus'id. mul. tut. offic.fung. & tnd.\^Aulh. mstri 
rjr*ui<e. rjrind.Lfiquisfubcoudtt.cets. Isfccnfil. 
)j.coLpenut.verf.*ggrediorfcundum.hb.?.P*rtf 
confi.\6 ,num.2 s f .tj; feq. StgnoroLconfit.4fj.num 2. 
Go^td. confiLji. nu.17. CepbsLconfi.jt6.num.70'. 
<JUcnoch.de srbitr. iudtc. qusfiio. c*f i6S.num.y 
Lb.i. 

Quod vfquc adco vcrumeft.tvr cVauo 
xnarcrin tutelapixfcratur, Btld.inlo.hums- 
mtstis intuittt.vcrf.quinto qnarg, col. 16. C. detm • 
pub fubfltt.B :rt.inl.4j.txfsct). coLtj.vtrf.qu*. 
ro ftsuus.ff.de vulg. tjrpttptt.fubjltt.tjrtnd.Cslm. 
'4 tbcn.mstrttjr *ut*.cohj. inJcvt&cete- 
ris agnatis omnibus, ctiam hts , qui cum ca 
in hcrcditarc concurrunt, ac imo tratri 
Jfir ouoqucpupillicapcxfercur. Bs'd.inl.j C.ad 
SC. Ttrtjtt. ita vtlicctfortaffispcr Itacucum 
afihihcrcdiutc aut fucceflionc maccr cx- 
cludatur .fracrc fcilicctpupilli hcrcdcpro 
eainftituto.nihilominus ca in tuccla prx- 
ferri dcbcat , faltcm intuitu pictacts & aife- 
cttonis nacuralis crgaliberos,ob quam ptq- 
cipue corum tutcla matri dctcrtur iure 
communi. Ssljc ind. x^Authtnt. mstri tjr suia. 
qnx-i. •> Dcci. in d t. expsrte M. nu. 6 per tex. tn 

Li4.propt(r infidias C.dtha quiaccuf.nonpoff. fi quisfub cendtttone. coium. 2 . m fa. <jr ;v d, t.§- 

Ethocqnidem in tantum t ptoccdit,vt mnem nu.4. 
ncc fatifditionc vcl cautionc matri opus Q^uoquo autem t modotutclam mater7 * 
/lc.nec fiJciuiTorcs da'C, fa!tcmeos,quos volcnsfubeat: fempcr caprxfcicur omni- 
darepoccft .omnino cogatur. bus tucoribni, tam Icguimis, quam dati- 
rtttcttim. C.de indtci. viduit. tollcn vtrf fiperfonm uis. dicl. K^Autbent. mstrt ejr amta. d u ra m od o 
eii iiones. ibi Psal.dc Csfir.tjr Taf. in t.t. ff. qui cam turclam fufcipiat auctoncatc iudicis 
fsttfd. cog. ejrin 1. 2*,. dimortio. §. mterdum. verf vcl magiftratus : adco vt non fit locus cctc- 
Addesdtdem ff fjlut.mstri.Kyilbertc.de Rofst. ris cucoub. nifi prius ipfa fcnollc cutclam 
inl. 20. dtcreattontbw. C.deepf.audien.cMtrt. fubircmanifeftis verbhdcclaret. Bsrt. tnd. 
Lsudtn. in tr.t<l. de fcudsltb. dgmtn. not. 4. Cbsf t. mstres, (jr tbid. Bsld. BM.t.ejr in L to.fctsnt. C. 
fsn. in confuct. Burgund. Kubric. 6. §.4. verb.csm dt ttgit. bcrtd. 

tionfufftsnte. numt. 4. loan.Satnxon inconfue- Cui fanc t dcclaracioni 6c nout cucoris 71 

pctitioni 
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ldvcrocunc t maximc locum Iubcc,u* 66 
nimirum parris voluntas non aductfctur, 
t,ii'p.'c cuiun iudicium merito antclcriur, 
/. ptnult. in fn. tbt GUJfjj. de curst. furto . t A 1 1 c - 6 7 
quin contra patris voluntatcm matcr ad 
tutclam vix admiicitur. d, \_s4uthtnt. mstri 
ejr *uix (jrd.§ tx his*uttm. tbt,dtfuncti volun- 
t*ttm tjr tleclionem praponi. y^Authcn. de hertJL 
*b intejl.cell.p. 

Cuiusconfcqucns cf>, potTe matrcra in 
tcftamcnto rcilc t dari tutnccm liberi$6» 
communibus, vt cunc nimirum ca fic cu- 
crix rcframenraria, non quidcm nccclTa- 
ria. ficut alii tutorcs tcfl.imcntani , fcd vo- 
lunrariaauc aibicraria d.l.ftquitfmbcondtti*- 
nc. tli Bsrt.nu 14. adco vttamctu pervcrba 
minui congrua fortaffis in tcftamcnto fic 
datatutrix.tortc hbcros abfolutein potc- . 
ftatcvcl manututorisiclirquendo.autfal- 
tcm curam bonorum ci coinmcndando, ; 
nullainrcnm pcrlonx mcntionc habica. 6% 
nihilominus a iudicc confirmari poflit.cV: 
vct o dcbcat,/. t.tbt % cur*mb*bcrtrtinm ff de 
confirm. tut. t fe.fcd fibpc § v/tim.tbi Psml dt 
Csfir.nu. 2.ft. dt condtt. ejr dtmonjtr. lafm t. 4, 
msnutniff ones.hu j.ff dt tujl. eytur.Bsld. tmtLc. 
expsrte M.tnfi. 

Potcflcrgo maccrefTc nou modo tuttix 70 
fimplicitcr, t & quidcm fcmper volcns, 
non inuita,</. i^Authcnt.mstrttjr *mue,tbifitb- 
irt ptrmtttt/nus. i. 2. tbi, nutis cogstmr. C. tod. Ut. 
(Qtnnquam cum hodic cx iuris diwoii* 
tionc matcr fictutrix lcgiuma.ialtcmpcr " 
manus niltttixaccipcic tutciam filiorura 
catcnctur.liccc tutclam capiat pctdccrc- 
tuni i dtcii, Lvtt. Cod. *rbttr. tuit. chaffst.x. 
tnconfutt. Burgund. Rubr.6. %.6 verb. E>>prcud 
ix luitlL psr suthoritste dt tujlice. nm. 2.} icd &: 
tcadcm omnisgcncrisiutclatum capaxci-^i* 
fcdicitur,cVfic potcft eflc tutrix vcl rcfta- 
mcntaria, fiin tcftamcntodata fit, vcl lcgi- 
tima, fi ab intcftato fibi aifumat tuiclain, 
vcl dat.ua, fi fottc in locum tutoris tcfta- 
mcntarii aiudicctcmottdctur. BJd.tnd.L 
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petirioni annus a morce dcfun&i legibus ira iure obcinere : apud illuftres vero fcr- 

ptorfinuus cft. iift.lfcunt.tbi P '.ml.de Cajlr. fonas,& prajfcttim Prmcipes,aliud mori- 

num.tf.cr l.vliim. Ced.de tnjitt.crfubfiit.Bild. bus.vclcciam ftacuto,quo matn in tutcla 

ind.l. mxtres.name. 2. infin.rjr tn l.S.precibue. legiiimustutoranteponitur , rccepcum c(- 

nume.22. Cti.de impub.fubfltt. Itfontn l. 1 .nnm. fe, & fic optima ratione Principts puptlli 

X. fj.de wnttvocan. faul.de Cajir. int. 4. fidtcrf tutclam & curam fibtagnacump oximum 

fcrit.nu.S jf. qwfttifd. co*.w. tbtque ^ilexand. Principem vindicarcpofTc, raaueexclufa: 

tofin*&confil. iSynu.to.lib 6 Rom2n.tonft.x2t. fancnilidc cvnfuccudinc lcg;cima probe- 

Corne. confilto 40. tn princ.ttb.j. Hieron. Gabrtel. cur, minime in co atTencicndum putamus, 

conftl.i.7 .nu.ji. fedpottus ftandum difpofitioni iunscom- 

74 Qu nimua iudicc t pctitus &datustu- munis.quot ftatutumcft, vt &rutclaPrin- 7$ 

torcoticra macrispupilli voluncatc.fimpli- cipis pupillt fimpliciccr ipfo iurc matridc- 

citcrrcmouctur. l.t.C.fitontr.matr.votun.tut. bcatur, ipfo ctiam pupillo inuito & rclu- 

da.Jit. fcmperq-. adco tutor a macre pctitus, dantc. e.grandt. dtfupplen.nefl.prat. t.t.C. de^> 

fi ea tutelamlubtre nolic.aucfiadfccunda tutei.tiiuJlr.perfen.^A/beric.deRofateint.i infin. 

voca craufcar, pijcfcrcurIcgidmo,raodo fic Q.quan. tut.ejje dejin. RoUnd.de VaUe confil.it. 

idoncus. Gicjf.tn vetb.ciuitittm. ad fin Btrtoi. nu %.*././/.„». 

in d.l. (i qutsfitb condttione.colitmna vltima. in Qu;nim»poccfttmatcra Principcco- 8d 

printip. verftc. quarodtxi qutndomater.ff.de te- gi quadancenus , vt tutclam fufcipiat , quia 

jhmtnt. tute. Bxld. tnd. I omnem.coi.2.tiprinc. fupraiuspoficiuumcft,acproprercalibcro 

. verfi. quaroan datiuus. ejrind. 1. 1. C.jicontr.ma- huic dcrogar cporcft: quo alias non nifi vo- 

tr.volunt.cr in Autb.fa r ramentum Cod.qnand. lcnsficruMX, ita vt ncc a tcftatorc. nco 

muii.tut.offii.fuHg ibfftBart.co/um.z.virf qutt- aliomagiftratuinfcriorecogi queatad fut 

roantudex. ctpicndam tutclam vclcutam. d.y^tutben. 

7 f Qinrnuis in eo f non nccctTc habcac iu- rnatrt ejr *ui*. in princ. verfu. tta tamen. & ibi 

dcx omnino fir^ui mattis voluncatcm, poH Glo/fBart.n/tm.S.crBx/d.nuJ.r^int.vlt. 

quippc in cuius arbitno eft inquircre, v- in prtnc. Q.qusndomuhcr tut.offic.fung. Socin. 

crumamacrcpctitusfittutoridoncus, nec iun.confil.o^.num.^4.lib.j. Anguffilaconfil jp.in 

nc. Bsrtol.ind. l.fiqnisfubcondittone. num 29. fin.lib.z.Qraucl.tntraci.deantiquit.tcmp.part. 

Bald.ind.l.prccibus.num 21.Silyc.tnd l.fatnt. t.num.jS. • 

nu.6.pertex.tni.2.S.nonfeinm,tbi t quidtsttdcm. Eoamplius marer quoquc t filiodcpor- s t 

iuttit.Glojfibidimautea.f.adSC.TertjU. Curt k tacoauc bannitotutrixdaiipolTc crcditur. 

fen. confi.46. nu.7. Bxrt. tn d. L fi quisfubcondttione. in fin. Ang.ind. 

Scmpcr cnim hoc2gcndumcft,vtrc3e Auth.matritjr auuinfia. 
papillo ptofpiciac .r ,in quolcgisipfiusrc- Qm>niam crgo in hoc cafu non folum 

iidct intcntio. l.j.ftvtproponis. C.de confirm. alios tutorcs tcitamento ditos, fcd ctiam 

tut. I. i.ff. vbt pupiL educ. dtb. I.2. § Dtutts.tn marri adminiftrar^oncm tutcla? dccretam 

princ.fi. qui pet /«:o.adeo vtinconfirmatio- clfc conftat , quam ipfi lubens ac volcns 

76 nc tatons tcllamenuni ob pup II, vcilita- fufccpit.faltem amorc fili fingulari, & in 
tem (qux magis attct.dcnda cft,quamtc- quapeifcucrarcomninoconftituir.vtnoa 
itamcnti fcnpcura ) ctiam a ccftacoris vo- folum ea commifTaria reiiquorum cuco- 
luncaceeo cafu liceac iudici reccdcrc:quo- rum , (cdeciam bonorum adminiftrarrix & 
niamadpublicam cautTam hocpcrcmcc. /. tumxlcgitimafit contlitura,/>rr>7<>/4/4/» d. 
2fjiacnofiro.tnfin.print.ff.dcttflam.tut.l.io.vtt- t.fimster,tbi Baid.rjr Dd.commun. fanctuccla 
ittatcm jf.de confirm.tut. harc lcgitimo cucoii cx Icgis difpofitione 

77 Namicadcmumtrcctcvoluncaccmma- dclarafuiifcnon intcll'gitur:mulcoquecc- 
trisiudcx(cquitur: fi fidcsinquificionis,fi- iam minus cx officio iudtctl vcl magiftra- 
nc qua a macrc dicum tutorcinadmittcic tusca dcferri vllo modo poruit: (iquidcm 
nondcbet.omninocongruat. I.2S quitute- t non ccncc datio tutoris fafta ad pctitio- g a 
iam.§. vlt.infin.jf.de tejlxm. tntel.l. 4. patcr he- ncmaltcrius,macris mentionc tntermilTa, 
rede.in prtnc. fj.eod. lit. l.z.ff.dcconf.rm. tut. 1. 1. fecanium Bxidum in d l.io. tutar (ipetitu,'.jj. de^j 
Cod. d. ttt. tutor. cr curst.dat ab his qui ius dandt hab. 

78 Pl.ineenimquodidoncusffitrutor.per Namctfi ex ofncio,&ficpropriomotu 

inquificioncm pronunciandum cft, Lf.tu- iudcx,ncmineaIio pctcntc, tutorcm con- 
Ures.ff. de csnfirm.tut.vet curat. & idco tunc (>ituat,faltcmco v(quc valcttucotisdatio, 
matris non fuilicit iudicium, /. vtt.in fin.jfl quam diu matcr vcl alius Icgicimus rucor 
qutpet-.tut. non fuperucnit. /. 10. non felum. §. 7. ft libtr- 

Qupd fi quis fortaflis obiiciat, ea quz de tut. ibt^. Bald. ff.de excuf. tutor. l.p ji tutor reip. 

1 ttttcla matrudittafunc, apud al:os quidcm ttujft. %,ft duobus. ibt Bart. §. dt tuttL& ratttt 





t4* Nic. Rcufhcri Inntconfulci Gcnmni, 

dtjii *h. & in d Julhen .factair.niuin n» <. &in jp. Ub. t. ejr confilio 9+ nttmero 3. lib. t. 
d.^U-he» tuiitorii.num.ii.&tnd.lfiqnujub Planc _nim qui hoc modofibi tutclam 
conditiuntMu t. dccc: m niFc&ac, &fe vlcroadminiftrarioni 

tj Mcnco itaquc t valcc hicrcgjla illa iu- immifcc-, ncc contutorcmfccum admini- 
riscommunis.quod habcntitutorem f.u- ftrarcpatitur,afufpicionc non vacat. I.19. 
ft ra al t _ s t titor dat ur. d. L £ quis fub t ondttio- aclm ff tte adnrin. & peric.tutor. Bart . m Lcod.tit* 
ne. $.t& Lp.fifircru. C q::i ctare tut.poJf.Cra- ^AffitcJ.tndectfNeapo/.to/. Crauet. cortfil.$3 j. 
uet.couJiLtf^o.nu.a,.iib.a. SpetuLdctulorc. Sgenc- num.tMb 3. t _»cdoranino tuncdoloic tute- 8f 
raltier. verf.ucm quodhaOcnti. lamgcrcrcfl-icspupillarcs cxfpol atc vcl- 

14 Quofic,! vt ii a mdicc aliustutordatus lcpixfumirur,&_ ob id non (oluma turcla 
fit, pi x'ctcim matrcpitptSh iguorantc > aut rcmoueri dcbct. L7. tutor qut rcpcrtviium. in 
ciiam non ciratis cius conlanguincis vcl princ. ff.de admtn.tut.l.3.§.tumes. jf.de fuffecl. 
propinquis, vcrc tutor ciTe non dicatur. tutor.Lt.ff.de tutti.l.t .C.detutorqutnonjattfd. 
G/oJf drDD.in d.L tutorfi ptt.tus. ey Bart.tnL vcrum ctiam cxtraordincm puniri. Lp.in 
3i.fareoportet.infin.ff'. dctut ejcnrat. dat. ^A- cos.ff.de tutel. ficut & paenam infamix tutor 
Uxand.in /.6. u cut.tn fn.fi.de vtrbor.ob/ig. & eiulmodi incuircrc dicitur./Lv/Y.ffcjf. C_ ar- 
in d. Authtn. matrt ejr tut.t , tlt.j. Bartvl. tolum. bitr. tutc. Roman. confil. 1 5/. dub. 2. <J\{. \^Anton. 
fin.verjic. J>>ti*ro qutd fi dttur: vbt dic.t, non 7{attaconJi.73.nu.i3./ib.r. 
tcncre tutoris dationcm, matic inkiavcl Qucrmadmodum cnim t ncmo fibi ius *9 
inuita , ft dita dcmum cam valcrc, fi matcr diccrc potcft,ita ncc lcipfum qudquarn tu- 
citata fit, Qc in mora conftituca. torcm conftituccc.t aut in tcftamento lci i- 9» 

S f Ncquccntm f omnino locus cft tutori bcrcpoccft: quoniamt tutelapubhci iurisJ>' 
lcgitiino vcl datiuo, antcquam mater ic- ch.Bald. nri/8. tudices.colum. i.wfi.c dtfiak 
culct fubirc tutclam : quippc ad qua m j: ri- infirum. Bart. tn t. i. nvn putauit. §.jiqui> Jtta. in 
rr.a caulfa tutelx tic fucceLLionis pcrtinct. prtr.c.ff.debon. pcffeff.cont. ubut. 
G/vjJ. tn/. to.nepottbm.tbtSaiic.Cod.qutpet.tuto. Cutus coniequcns cft, | ncc cum , qui 9* 
Bart.inLt.num.j.ff.eod.tit.&tdeniBirt.ind.L tucor noncft.vllam haberc bonorum ad- 
matresjbitfr Ba/d. Saltc. & Paul. de Lofir. t^ilbe- miniftrationcm. arg. i SS.fi/tj. inprinc.ff de^> 
ric.ind.Lymncm.Anchartnconf1Lto4.coL2.infi. fi/ut.A/ex.conft/.37.coLi.lib\j.CrauetJConfi:s9.nm. 
Socin.confi.i ix.infin.lib.2. Huron.Gabriel.confiL 6.Ctphal.confi.}\6. nu.12.Lb.}. necfiquidia 
»7.nu.4.&t2. pupilhaut aliorum prxiudicium falfuscu- 

1 6 Qjjod mulco cciam t magis in co cafu iorcontrah!t,ip(oiurctcncrc./.i.^/2v^roiL 
• a 1 1 e 1 1 d 1 1 u r , fi t u t o r c lltf q u 1 s a pa trc di fc i tc de T^eapo/ ff. quodfalf. tut. ittcl.gtfi. effe dtte. at- 
prohibitus lit: vt mcrito lulpcdum hunc quc adco.vtiummatimdicamus.tucorcm 9 J 
faciac tudicium cius.cuiusin hac cauifa non IcgnimuminpraMudiciumalicuiusfa- 
ptxcipue fldcs & audloritas valcrc debct, ccrcntiitl omninopolfcfiucin iudicio, fi- , 
vtpotc qui cxfidc tutelam gcrcrc noncx- uc cxtra iudicium. Bart.inL3.Barbariu1.coL 
iftimatur. d.l. fcire oportet.§ \.ff. de tut.ejr cu- \».vtrf.fcdquiddicemm.ibi, fecusintutortbm.ff. 
rat. dat.abhis ejc. deofHc.prator.perLi.qUinequetutorcs.ff dercb. 

AtquchxcOmnia, qux hadtcnusdcdu- eor.qutfubtute.velcur.Fr.Burfatxonfi.iio.nu.te. 
ctafuut.fausliquidodcclarant.Ptincipcm /ii.^.icmpcrq;t adcoaducrfus eumoppo- 94 
agnatum ncc lcgc, ncc tcftamento fuiiFc nipoiTcfalfitutotiscxceptioncro.ctiamli- 
dacumtutotcnj.auc vllo mododari pocu- tccontcftara. Btrt.in Lt.§.idem Pompomm. 
iifc, ac proptcrca ncc tutorcm fuiiTc Icgi- verb. item habes. ff.quod falf tut.aucl. licut ie 
timum. tutorfallusalias actioneprotutelx conuc- 

%f Ncquccnim legitimattutcla ca ccnfc- niri potcft, de quolatcSpccul.de iudsc.§.\.verjC 

tur.quxpropriaauctoritarcfufcipitur.nul-' fequiturnuncvtderet 

lanccelhtatccxi?enrc,ncquectiamfuipi- ^ „ « _ 

i s „ ,f n Va . RESPONSIONES AD RAT ONES 

cionc carct tutcU laltcm am-ctata, quam ... .. 

■ 1 •/*!_■ n. 1 1 • attvtt.wdt. 

quis deccrniitbipoftular: multoqucctiam 



magis luf r ccla cft catutcla.fiquisfcipfum Neq^ve vcro obftant argumenti f ;pra 

admmiftrationi bonorum pupillariumin- in contrauumadducta,quorum facihs cft 

getlit,nontantumprxftitafatifdacioi.e,& a.tquccxpcdicaditTolucio. 
confccto inucntario, fcd nccadmtniftra- Non obftat primo, quod dicitur, iure 

tionefibilegitime dccrcta,nccobfcruatis noftto tutelam communium libcrorum 

aliisfolcmnibusdeiareob(cruandis.<//<rA/. matri, tcftamento patris, fruftta manda- 

fctre oportet. §. cum reliquis. tbift Bart.l. 1/. quu ri , ex fententia, Papimani in dscl. L iure nofiro. 

omnia.§.deprocurat.Bald.confU }}4'Col.\. /sb.4. \ Nam hoc quidem vcrum cft iurc an- 95 

Zorne.10nJ1.1f3.ceLfin.Ub.af.Crauet.conf1L1i.nu. tiquo Pandc&arum : iccus autem iure 

Codici» 



Cod ? 

K^Authtnt. mai ri (jr 



rum.£ 



lorum 

matrcs, iunti. 



Lib. I. 



XI. 



»4* 



c tujj. ctuf. mn fecut. ^A/tnitti in Praciic. 



C. qua 



ntiri tjr *W4. cumfcqq. tbtqueDD. fu*,ptrt.\. Mtx/.Q^araucem iuriscominu- 

tuitcr. tut. offc.fung. pojf. Pofttc- trtsfic difpotitio i» prxicnti ca'u , vtn ; mi- 

tnaautem quzquc lex grauittima cft,rv/c rummater vidua tutrix ciTcpoflic , paulo 

9* Juiito. Q^utnquam crgottutclaplcrunq>ie anccprobatum ci\exdtcl.lege, mttres t crdic7. 

Vinleofficiurhclr. dl.tuttU fkcamcnin- x^Authtntic. mttri ejrttud. 
97 cerdum , vc muhcrquoquctrungaiurcuce- Nonobftat trcrcio lurispublici allcga ioj 

Ixofficio^vt ii macc tir vcl auia. d. Authcn ti au&oriraicx A urca RulJa , qu.im vo- 

tic.m.unc- sni£. aut li a Principc nlior..m canc , Caroli IV. lm^cracons : quia 

cucclam Ipcctaliter impccrcc , vt decUrtt tcxtus iftc non nilt dctutcla iilc&oratus 

bocHer4tiuttnl.vltim.1f.dctutel.de quo etttm loquitur: de qualpecialircr hoc ius con- 

tjltn l.2 CquAnd.muU.tut.offic.fung. fcx ftitutumcft, vt (it tutcla penes Princi- 

quoapparcr ,non (cmpcr pcipctuuin&v- pcm agnatum proximum : & ob id non 

nitotmc fuiiTe ius quoad cutcl.im mAtris, poccft produci ad aliorum P.incipum tu- 

vtrefert Btrtol. in dtital. (i quitjub condttione. telam pcr quandam coafcquenciam: cum 

numero qutnto. Ccrcum ctt camcn nih lo- pr.xfcrtim tic mris communis corrc&io, 

mmus illud , vctcri quoque ltire Pandc- in qua ntilla confcquentia locum h-ibcrc 

cta-um , vrcunquc matcr ccftamcnco da- dcbct, vtnot. D D. tn ^futkentic. quasratto- 

ti libcris communibus non potucrit, (al- nts. C. de ftcroftml. Etciefi. & tn l.iS. damni 

tcm a Patrc potuilfc mandari , vt tutcla infeRi. S. fi hit qru ttdts. f. de damno inftcl. 

conlilio cius gcrc ctur. /. 5. § S. Papinit- Fanc. de Albtrgot* mter ccnfilta lotnn. Bjtpttfl. 

ntts. iki Bxrtoi & Cumtn. ff. dt adm/tt. tut. "LAett tonjiUo~ta..n, jo. 
Sicut flc ab codem comtnuncs libcri fub Ecquod conftitucio illafolum de cJc- 

cuftodta matris rclinqui polTunt rid jcta ftotibus Impedi eorumque rilns intclli- 

quadampictatis. i.ji. Itberto. §.6. qtttnquam. gidcbeac , ficisclarc hoc tmdicac Rubn- l0 ? 

ibtglofj. (jr mprtmii Btld.jf. de ntg. gejl. De- ca : cuiuseavisfic naturacft , demonftra- 

ci. tn c. ex ptrte »u. 67. m printtpio , detp- rc ca , qux in tcuu contincntur. Dcei. tn 

fclistion. Rubric. de conffitut : Scro pcr cn i m lcx vcl 

Nonobftac (ccundo Iuris Saxonicifta- canon intcJbgi dcbec , vc Rubrtczvel ti- 

tucum.quofcerainaetiam maiorcnnis fub culo , fub quo ponicur , conueniac. i.io. 

potcftaie alterius conftituta dicitar : vc Impcrator Stuerm. ibi Btrcol. fj.de i» diemad- 

ptoindc alrerum in poceftacc fua vel fai- dtcl Ptul. deCtJlr. in /. 4, t&ione.C.de trtnf- 

cem cucela haberc non pollic. ttltonibm. Baid tn i. vni. Codtce , T^e licett m 

% 9 Nam t vcrum hoc cft quifJc m dc con» vtut etdtmque ctujj. ttrtio prouec. Pt/iormttan. 

iuge (iuc maricaca , quz nubcndo in po- inc.tnteraUt. ctrc. fn.de immun. Eccltfi. Ebcr- 

te tarem mariti tranfic, de quo cil ttxtm tn hardms in Topic. A rubro td ntgrum. nume- 

Sprcui.Saxon.Ubro t.trtic.45. & tpud hachjltb.t. rojexto. 

djffcrtr.t iur.t.7. Sccusautcm hoccftin vi- Quod aurcm de (imilicudine fiuei- 

duis.vt jucUi^ maioribus.quar vcfinc cu« dcntitatc rationis porro aducitur: cum 

ratorum a ictoritatcrcttccotrahunt d.trt. nullaadfcnpca fitin tcxtu mrisillius ratio, 

994$ '" fi»- Ica cutclara gcrcrc hberorum, ncquc dc ca quicquam apparcac : ldcir- 

fiq udcm macrcs linc, minimc prohibcn- cocxcenfionicius t locusclre nonpotcft,ip4 

tu r : itnonccprohibcri tdcbcnt:quoniam piarfctiim in hac maceria corrc&oria , 

&tutclj: geftio quali contradus cit. §. tu- peruot.inc quttt ture.de reguiis inris. librofix- 

tores. inflttu de obltgttton. quJt quaft tx contrt- to c. conflttutiouum.de rcguitr.eodcm Ubro ,/. }2. 

Qu nafc. I. quinu , §. tuttU. jf. dc obUgttion. prtciptmm. Codtcc,de tppeiftt. Cioff. & DD. 

Cr tclion. tnl. 2$. tam is,qui.§. prtmo , f. de dotitt. ctujf. 

tw Cumque t maionbus cxtra ccrcas pcr- mort. &m Atuhtnut. quas tcliones. C. de/acro- 

fonas cu ator inutiliter detur, dequtcH fancl. Ecthj' ptr cUmcnt . audttt. de rejcript. 

intot. titalo C de cttrat. futio. (ane nihilin- Bald. inl. ip. illam merito. Codtce , de ceiUt , 

tcrcft co in cafu , quo maiori dc curaco- Bcncdicl. Capra conftUo ly 7. numcro decime- 

rc tupciuacanccprouifumeft.fiuc a idon • mno. 

ta-« ciusadhibcarur ncgociis concrahen- Ncc ad rcra pcrtincc duplcx allega- 

dis, liuenon. trgumtnt. L vni. C. dc reiv- ta racio , publ.ca& priuara. Nam ad pu- 

l i. Calus igttor omiirustiurc Saxo- blicam racioncm quod actinet, vr oullum 

, indifpofitioneiunscommuniSjCX- inmatre cucnce pcriculum eic , ob piera- 

fiftcns, ommno fecundum camdetcrmi- tisfiduciam, nqua omnis fiaus tc (ufpicto 

nan dcbec. /. 6.ft txtrtnem. ff.de condu » abeft. dicl. § '«'-q**m, ib- fltid. Ica neo 
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commodum a'tquod Reipublicx in co 
vcrritur, aut incommodum : fiucmatcr 
ttitcbmgcrar, fiucagnatu<proximus,mo- 
do rc£tc eam & Icgitimc gerat , hoc cft, 
a.i vfilitatCTi ipfiuj» pupilh , qiiCin tncri 
tic dcfendcrc dcbcr. §. I. Inflitut. de tutel. L 
jj tutor fcundnm dignitatcm. §. I. ff.de admi- 
nifir. !■■■:. 

Qu ; inquamcnimtutcl.itmunuspubl:- 
cum cifc , laltem auclnritatc, vtilitaic ta- 
mcn tnunuscft ptiuatura. /. u.cum Vt.vur. 
§.nonauttm. (f. de iudie. 

Quod vcro ad priuatam rationcm ati i- 
XoS nct,quxeft fpcs fuccelfionis :lanctea Io- 
cum qmdcm habet in tutorc Icgitimo , 
fcd non itcm in tcftamcnrario : cuiusta- 



MiJ.RcurneriTuTirconrutliGcrmani. 



LicctaliudrcccptumGtinaliistutcIislcgi- 
timis , in quibus f agnatus hcrcdiratc pri- 
uatiis , crtam a tutcla excluditur. BaitoL 
inl.x. ff.de ttgit.tuf. Deci inc.exparte. deapptl- 
Ut.Cauatcan.detut. crcurat. numero iSf. vbi 
ait.quodfiftatutum in fuccefijone prxfc- 
rat agnatos cognatis , idcm quoquc ia 
tutcla fcruari dcbcar: cxcepta matrc 3c a- 
uia, quxommbusprxrertur.nonobftan- 
tc huiufmodi ftatuto , nifi cxpreifcdeco 
fiat mcntio. Anget Arettn. tn tmti.de te- 
Jfamtnt. gkff.g6. nxmero 2. Deci. inl i.ficmi- 
ns. wmtro if.fjrfjucnt. cr tn l.-jj quo tuteU. 
ff. J< regutisiuris. c> tonftto 16. Soctn. confitto 
16 1. in fin. ttbro fecundo Gtztdm. confiUo fj. 
Iaco. JlUtheftL in Patrocin. Puptff. j. r .umet§ 



\«9 



rncn potior cft conditto : ficut ncc in rur S M P°f :tt ' & -Matth. de 

tutore datiuo. Nam vctus quidcm lcx 



idco tutclas agnatis dcfert , quia hcic- 
des ab intcltaco funt : ^nthentic. fic- 
ut. Ccdice. de tegitim. tuto. qux tamen lex 
iurc Authcntico corrccta cft , quo fub- 
lata cft omnis d rFercntia agnarionis Qc 
cognationis. §. ex his autem y y^futhenttc. 
de^> hered. ab inteftato vetii. cotUt. 9. Cr Au 



Non igitur f a prohibita fucccflione ,„ 

ad p ohibitam tt.telx gcftioncm vahduin 
cft lii iurc a'g«imentum. vt probat Damhu- 
dtr. tn Patroau. Pupit. cap. vumero quarto'. JL 
quead :iod:;m ncc c\ ratione^noncxprcl-S 

fa, aut faltcmnontapparcmc rectc ar- 

— ~ «~ v .~- — ■ y. v «<•- g k5 »tur , vt cx rationc fcripta. DD. in Au 

ththttc. Jicut hereditM. C. de iegit. tut. quo thentic. atitts ailionts. Codite. defxcrtfand. Fe- 
iureomncstamadtutclam , quam fucccf- &fi* & "* Clement. \. de eUcl. maximc .n 
fionem vocantur, cx xquo proximiorcs materia corrcdtocia iuris communis , iq 
& agnati , & cognari , modo tamen iint quahic vctfamur, Bened. Capra. dtci.confUo 
pubercs: quod 6c Grarcis kg<bus ira fuif- '37» numtro J. 

fcconftitututumapparctexPlatonis/^ Nonobftat t quartoallc^ataPnncipis 1* 
i^xu. dcltgtbm. Iam vcrotquodad matris agnati prox.mi ccu lcgitimftutoris con- 
tutclamatt.net, ea fauorc quodam imgu- fiimatio lmpeiatoria : quippc, quarcon- 
lari ad tutcl.im aJmittitdr , non vthc.es traius & lcges fada , ipfo iurc nulla Sc 
proxima.fcd vtmatcr, & fic non rcipc- nullius momcnti cft , p tr iura for* *L 
ctu lucccrTtonis , lcd pctius aftcdtionis in Ugatd. 



libcros. § qui* verommrtbtii.tbt , cum lilim. 
Authtnttc. vt fint prohtb m&tres. cott. 7. Deci. 
in diit.c. exp*rte>JM.vumtr. 6. vtr/.tuteU tr» 
tof go. Curt. Stn.cotf.ei6. nu. /5. quipi ctin qua 
nullafrau Jisautdohpr.rfumrio locum ha- 



Dcindc quia in forma communi faifta 
cft : cuiufmodi confirmatio nihil noui 
iuris iribucrc folct , tuclore Btrtolo inl. j*. 
pr.nilegis qtt* generaU. column. primg , Codite 

bcr ,f im j. m Ckt. bit /. vU ^gf****'' ■ 

njfi f ,l, Ufin. mmnfij. f jj,,. tlZ" ' "* ""^ > "" 



der.do. 

Nametfimatcrper ftatutum afilii hc- 
xcditatc cxcludatur proptcr agnatos , mi- 
nime ca tamcn a tutcla ipfius cxclufa cifc 
crcdttur: proprcrca quoddc iurc com- 
mnnifihiturcla matri dcfetrur , non quia 
cius hercs clfc potcft : fed quia rnatcr cft, 
quam pictas& rario naruralis mouct ci- 
gahbcros. vtait Satjcet. mdicla Authentic. 
matri cr twt.verfic. Nono atiaro. tradfin. di~ 
iU Authentic.fuut pet L 14. propter tnfidttu, C. 



Poftrcmo,quia fimilis adeft confir- 
matio ipfius matris, qux altcri mcnto 
antcpon.tur , tanquam mri conformis, 
EC rauoni naturali coufcntanea : cuiuf. 
modi lanc confirmatio robur & firmira- 
rcmditacluitconfirmato: vt&maioris "J 
fitaucloritatis , &: dc co ncmo prxtcrau- 
ctontatcm confirmanris poflit iudicarc. 
urgument. leg. }S. advptio hon iure. ff. de ad. 
-pt-kg. 4. de donattontb in vir. & vxor c pri- 
mo & fecundo , de trsufactun. DD. in c. utm 



de Irs qtn acuf nonpoff. Atexand. confitio 1». j * '"V*' 1 »*' ^D. in c. cum 

UrosltUct.Li. i.tUtut. &e X fecut.tuul. 7. ff^T^ V/ti ' 

9* con J tU ° f<ptt"g'ftmoqmnto , numero 74 . 

itbro pri- 



ConfiliordmLib.I.Confil. XI. 



joinfcrtur, ccnfirma- 
lcgicima prxiudirtum Aurcx 
iurt publico illaturn clfc. 

obftat quinto dc <a!crnnitatis in 
cri ncccJTanx dctvctu, quod af- 
um lam con''cc , folemnuatctn 
i f ten.uut.uionisda confuccu- 
tius nonfciuari , ftcnndum iodtn. 
fdbr. indWld ^yfu:h;ntit. mj.tr. ty ,tut.t. Idtm 
trddtt yjfngtl, tonji/to qutnautgtfimo , Cutd. 
Papddetiftone jjo. Boertm dtciftone t2df. numt- 
ftieamotertto , qucsfqnitttr \ tmtt* Uhrofrtmo 
tommttn. optnton. 214. columnt ttrtit , Qr E- 
m*n. Sodrt^m Thftur fbverb tuteU. numt- 
ro jii. Acqut in crcaciomb-s cucorum 
roaxiroc confuctudnatccnduur, vttH 
fBlf/f. ftniul. in L 27. it* tamen. inprintioto jf. 
t i Stndtufcifuit . Irebcllun Cttid. Papt fmgnl. 
WkjVtrfit, in creetmne. ey idtm dntfiont 42 
qium coniuct adinem q i lcquicur , non 
achnqait. difl. Ie?e. tntor qui rtpertortum. & 
/. \rwftmifctundx , fifine htrcdt. §. Luctus.fi. 
dr ddmintji. tutor. Itge vWtmd , fj. dc_j ptgnor. 
iftiOn. 



u.i lcgitimi tu 
quod adducitur. 



ic poftrcmo dc prxrogati- 
oris , ccu ngiiat: proximi, 
Q^iod quidcm vcrum 
ir , clTcconceditur t rclpcitu tutons datiui, 
nonautcm tcfpectu matris auc turoristc- 
ftaracnrarii. Nam maicr picratis iurc &af • 
fcctionisprxfcrtur omnibus agnacis&co- 
gnati», fcundumltfn.in l. \.numtro qmnto, 
k. jf. de iufit. & iur, quatcnus fcilicct patns 
voluntasci nonaducrf.unr , cui *s maxi- 
mc hahcniU cft ratio. §. tx hitdtttem , tb; y 
dUfuncitvoluntdttm. Authcnttc. dt hcrtd. dbin- 
Jtojtji<tt.c,>//:t 9. Cctcrum ii s omMbu\cc- 
lam m 1 , prarfcrcur cucnr ccftamcnca- 
rius.fi'tem ob iddicium pacetnum. (. pt- 



nuitim. in fiv. ff. de curjf. furto. Curt.Scn. ton- 
filiojf.xum. ty.cum dliufiprd dtduclit. 

Ncqnc vero vlla hic iufta caulTaallc- 
gui poccft , ncdurn prubari , ob quain 
ru.urc cxclufa , ahilquc remocisconturo- 
ribu* tcllamcntarus Jcgitimus cucor ccu 
agn.ttus proximus ab lm -cracore tan- 
quamfuprcmo Tuto.cconfirmaridcbuc- 
nc , falrcm pro cutoic hono-ano, nonor- 
d:narto. Njm ad hoc "f rcfpondctur, 
falf< cau'Tx prxtcxtum non elTc dcberc 
in conlidcrarionc , auc ccrtc opus habc- 
re dcroonftrauonc vcl probationc cui- 
dsnti , qux hic nul!a cifc deprchcnditur, 
Difi quod pcr calumniam vcra* & ortho - 
doxz rclig onis odium clam infinuatur, 
vt mcrito hic locum habcac illud , fal- 
fam caulfam non nocecc. /. 17. dtmonjlrs- 



tio fdlft. %.prtmo.l. 72. (umtdle. § ftxtofalftt 
caajfim decondit. dr demonjir. §. longe tnagii. 
Jnfiit.de Ifgdi*. 

Lcgicimus porro t tutor , quarcnus 117 
verccittntor leg t m »s , hoc clc , a Icgc 
ipfa duus , v conH^mationc nulla alia 
magiftratus opus tubcat. / /. tutotts ff.de 
tonprm.tutort. 

lca ncc honorarius f qui r quam cucor nt 
clTc porcit lcgicimus , fcd cancura tcfta- 
mcntariui , hoc eft , is qui non tam o- 
nccis , quam honoris cauda a tcftacorc 
dacur ; & lic in adminiihacionc n tclx, 
vcl , vt lurifconfultusloquicur , «wTrirf*- 
yuAst . non verfatur. Lj.%.t.(jr 2.f. dead- 

tntn. tut. 

S ccnim ceftamcntariat tutela d flin- "9 

gui folet in lcguimam fcu ordina iam , 
&c honorar>am : (icuc & alias d gnicas 
in L, gitimam & Honocariam ddtinguU 
tur/M / femtndi, Codice Theodcf ddl. Iitl.re- 
petund. Fiultra igicur dc rcmillionc ad- 
miniltrationis cetcrorumquc /olcmni- 
um iuris hic dilputatur : q'uppc quo- 
rum omtflio omncm tuions actum vi- 
tiat. Pdrtji. conjilto nitmcro 58. //- 
bro primo- 

Qtt miam ergo cx his , quz dixi- 
mns , latispcrfptcucapparct , ijllumhio 
fuiifc tutorcm : fanc cx co confcquicu^ 
nulliusmomcnci ciTc,quodabcogcftum 
cfthattcnus : matrc Principc inuua &i- 
gnorantc, ccu lcgitima 6c tcftamcnta- 
riatucrtcc , cui omni^ adminiftratiobo- 
norum a pacrc demandaca eft. Siqui- 
dcm cctci iaris ctt , quod j- ialfo cucorc 12« 
audore , qui cutor non cft , gcftumeft, 
idpro nongcllohabcri,&:conrrahocda- 
rncftic<:tioncmininccg um , vccltinc- 
dicto Przcoris tn lcg.pnmd , Cr tot. tittil. ff. 
J>htod fdlf. tuh dutlurttdtt , gcfium tfje^j dt • 
cttur. 

Jralfum vcro hic t ruiflc t jcorcm cx m 
co hqucc , quiaphnc cutor nontju , h- 
cct pro cuco:c lubcri vohiit , &: volgo i- 
cahabicus (ic, cxquo camcn rucor quis 
non probitur ; quoninm opmio non ta- 
cic ti corem , ftcundum Cr»uttt. in ccitft/to 
jjjf numtro frpumi , vtrf opinio. Itbro ttrtio. 
Peiinds.vc ncc cx Coh admimltrauonc 
cucor dicicur. /. printd , m prtncipio. f. de 
to aut f pro ttitoregrjf Specu/.m tilulo ,dt pro- 
bdttone,$. vtdcndurn rcft.it. vcrftcal. Scdpo- 
nttttdtx. 

Qu^ : ppc cum t ad niniftrario tutott 121 
communis fit cum procuratore , in quo 
vcroqtic n?ccflitas UgU vcl propria vo • 
Ltb.l. NN 2 
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Fcemin* ft\ 
prefempt 
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! ntas ficit diffcrci 
tutori tbi , propru «L. 
tat.perg/ojf. Bald. Saljut.e^ DD. Qed.de nc 
gotgtfi. 

Planccnimofiicium tutoris non vo- 
luntarium aut t arbmarium, fcd omni- 
n>> cft nccclTatium , tam in fufcipicndo, 
qimn adminiftrando. /. vltim. in prtncipio, 
Ccdtce ,dc admrniftr, tntor . B&rtol. ty Stld. 
indicia /ege, tutoris. §. cur&lor. in fin. di- 
tio titulo. 

Ncquc crgo nomcn + finc admtnf- 
ftrationc , ncquc admintuVatio iinc no- 
minc quicqiam operacur, niii rationc 
negotio'um gcltorum. l.j. §.primo,ff. 
iudr.&t. ftui . I. 3. ait Prjtlor. §. dectmo , h.tc 
tulione. tbi ClofJ. verb. necefitt&tit fitfpicione. 

• & e ft' & toto.tital.ff. qntpro tuttr. 
(emperque adco pupiilarium 
ncgotiorum gcftio d^beccflc cum citu- 
lo cutclar, & non dc ra&o , vc Baldus lo- 
tur, inij. matres. Cad Senatufonfitit.Ter- 
ttiuun. cr cor.fr. to 1 89. qucmrefert {JH.%^Anton. 
Nttt, tonfilto (6j. tiumcro vigeftmoquinto , in 
Jin. Ltbro quarto. Manct c-- go firraa dcci- 
liofuprapofita,Principcm matrem Piin- 
cipisfLUipupilli , cxclufo Principcagna- 
to proximo , tutricern lcgitimam elfc, 

vcro cflc dcbcrc: in quo tamcn alio- 19 Rtferu&ti»»,h,ttnbuit,fedime»mptttntdmnu- 
"ummelius confulcntium iudiciisnihil x*trtftr»*t. 

ommnoprxfcriptum aut dctogatumcf- 50 %&Uximt i» hr,[, ftmdaLbm , Lcet f <rmir.it, 

lc volumus. WLr 



fj.aene 
vetcur. 



fufk ab htrtdltatt pattrna» 

# \habttur: umm b»nii ftn- 
dtltbm, numtro 1 1. Difttngmitmr. nmme- 

r *94« 

1 j Tirtia, Pottfiai (f vit rennntutnnit , qna tfl 
rtpudati» qtuiam htrtdttatis vefmntaru: 
tictt ta ttttitt f*8* fit. numtre 1 6 *mt tt • 
ium fmb ctndutont. nvm.ro 17. (* qm*t%- 
ntu. Mffifci. uequtdtmfi infit uett* rt» 
fenutte. nmmere 14. nifi *lmd ctnfuetmdi' 
ue rtceftum fit , nnmere 16. 'Declaratur. 
r.mmtre /00. Ei difltnguuur . nmmt- 
r» ici. 

14 Stmtl fmeif i rtuuntiart , mmplittt hee rtpttere 

r.or.fottfi dtct*r*tur»nmtr.\ot. 
1 r Bonermmpefftmt [tmelrtputL*u, onrneeimhm 

amtttttur. 

1 8 Htrtdttm ncndum acauiffta ntn petiilad alitt 

tranfmittt. 

/9 Radice fmtltrfiUa , emKere/iquumirftilumim 

10 L-gatum fub teuditione , fi antt etm euen- 
tttm wtnatmr , nen irmntit *d htredei ttg*. 

tarii. 

ji Pieptergrndu, prior fit fmtetfione, nen ehfism-M 
te rtfrutnttne itgixmia fmcttjfienis tn b) - 
nis, am bmt rtnttntiamn. nnmtr» 13. DtcJnrai' » 
tmr. n.ioa. 

zj Tacita t»nd>ti$ , /rgsium tenduienalt mfat iat, 

(5 n. 10/. 

17 Oftima Itgrm inttrprm , etnfitttud» : DtcU- 
rmmrtn hac cnfm.n. u 1 . 



)ut.?it> »t 



re ji. 



CONSILIVM XII. 

De renuntiatioue fuccefionttin bonit allodia- 
hbtts cr feud&Ubus fub condttione nwf- 
eulttit fext/s defitientUfiCla. 

SrMMATLtA. 

\a , (^ratitnet dr.b : tandi , prim» dt 
VodiaLbms : dtindt dtftudaiibm. numt- 

i»d fu& Qu famt rti medtrater ($ mrbi- 

l Aditto ttbtrtJitatufit, emntum btnerumetnfit- 
^mm^mamY. fi' & pjtrumomum ipjim htredu. Dedaratur 
mtm.fi. 

A JwMahtrtditasqmadisaimr. 

5 Ptifox* vta ifidifmntlt tS htredit. 

6 /.« fmt htredu i» tra» r mitttnda htrtdiuttdtfm» ■ 
ili, Umtx imrofuttatit, quamfangmtnu.nm. 7. 

dicltraiur.n.gf. 

8 A'ttmd*btiandirmtio,pcjftfi,e fiutv/meapio bone- 
rmm htnd. tati» ptr a»»ti amplsm 5 ». &\ffo» • 

WjBff* jBfm\ dttmr. nm. «75. 

^ka ?f 9 Pe:if » httedttatit , vt C3 emnit aiumOie, txftin- 
gmttmr unnu trigiau : tumfcunque gtntrtt bt- 
ma/imt.nu.iu. 

i 



<tm impreprtu , nift omnibut msftm uex. 
fimftu , am faltem mtiit verbit exprtjfe ve - 
eaiit. 

Et qntdfiftudumcontelf*mfitpr»ft&filtu maf 
enlu. mmmer» j x , mut pr» ft tj hertdibm 
vtrim/que fitrpie. numer* j j. tmt frt maQ 
emltt (Sfotminii fimni. nzmer» $4. aus pr§ 
fi tmnibm fmit Le>edb>u. nuntcr» 
\ S • 

J_ Rtfitmxti» imfeditmr iuterutnts» htrtdu ttftamc- 
teuftitmtt. R<ffiindttur.nnm.\»s. 

€7 Ftuda exp&fl» (j proutdtntia pnmi meqmirtm- 
tit, of.am fwminina, mertuo vlttmomaji ml» , 
ad famiUM tranjtunt. 

f 8 Queddtfunn» , fiadhuc in vimit tjftt, ebftmt, 
eitsmjmccejftrittia obfiat. 

30 Smatdtnditutnenhdbtnj, aliumfmeceJfertmfM 
fmctrtneqmit. 

4» Amita in futctfftene anttftrtur nepti ex feroro , 

f&Ltmiurt rtpraentattenit. 
0.1 Plmibmt etucmrrtmibut fmcttffmt i» inutflttm- 

ravoeatit, fmcitdmnt prepterm , exe.mfitra- 

metieribut. 

4 1 Riftrmmti»nti, vt &patlients emnts. aeeipienda, 

Jatm» imrtttri,i:»ifimLmdtuutfiitmra Juadent. 
num. 41. 

4* R&ittnci dtetdendi , quod de boni» pmtetnit JmJ. 
itrn miUdiahbui ttfiater disjSentre nan ftime- 
tm,unqmamdeA..tnu, 

tjPrim* 
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4f Prims, .;«,••<•'?.« » di riim tbtnu uen Hctt, vt 
ntc dt rtbm rrjlitutnm fmbttQu. & < w n n, 
nnmero 4.6. Ci qnaicwu ltttstJ>um.t,j.& 
cur rashtnt fint. nmmtro 48. 

49 Prtprietsi cum z/ufhtQm confo.idsrt duitnr ipft 
imn , msf, nlu dtfitunttbm. 

ft Pnrt in s 'iumfuQs siieustto bonorum rejlitution* 
fmbuQtrum,nuUtm mtmtntt ifl. 

Jt Pribtbitt tbtnattoni tn gtntrt, litnui quotjutprt- 
htbttsmttlligttur slitnstii tiflsmtntsrim , td 
quoi fimt li dstUrstmr. n.ji. 

jl Aliusomnu tts mitrpreisndm , nt lUfotimtf- 
psrtst. 

5$ Alxtrm, dtcidtndi ratto ,<jui.t rtnuittano utrj. 

ttetl & fub certs fsQs condittent tn esfum 

defieunttnm msfcmUrmm. 
jt. AlsmdtfirinmntisrtismdtUttbtrcditsti, sUmd 

futmr*. 

je Ltmusts csmffs , limitstum prodmcit tfft- 
tinm. 

56 Imramtntmm vurs cigHsts ntn extendiimr. 

/7 Snb condititne ctrts qns trsduntmr , ts txfiflm- 

te.rtilepoffmntrtptti, & numtro 61. 
58 Ttmpirslitst sd ixilmfioncm perpetmam mn trs- 

btnsi*. , 

j9 Verbs, dontc , suiufcjne, qnsnd.u cirtmm ttmpm 

dtnitsnt. 
fo O *m trsnfit emm htrtdt. 
61 C!sufu'.trinmntisttonum t imniaqnetim vtri-jt 

yerstisliqnid dtbtnt. 
*j Conditteni dtficttnte , dtfieit ipfs rtnmu- 
' . tistio. 

64 Gtnerslii renmntistio rtJpiQm vnim pcrfons , sd 
tsm/ilmm reftrtmr. 

6$ fstlufiimnim.slttrimtftixtlnfii. 
6 6 Ttrtts dttidtndi rstii pnntipslic , fmmti sr- 
gumtutt s ttmpori prsitrito sd prtfint tim • 

' pM ' ; '••.■ 
6 7 Ft is nt btrtditstt pstrit im in rtm btbert du: 

tmr . itmqmetd hiridim trtn/mitltrt ,ittsm 

ntn agruitm, ftittm ob ttfirutttontm jftctt- 

Um . nmmtro 61. ettsm/i tn tpfs sditit- 

nt nmHs einditM vil tba mfit. numt - 

ri6u (S cmr non, tddit* dmpiix rstii.nmmm. 

. 10.& 71. 



8f n*liudtftfmffendtrthu,*Umdtittro. 

8* Htrtd-.tss nm adxu tm vittms volmntstt sdbire- 

des trsn^mtttumr. 
8; rbiesdtmiflrsttsfmccrfitinu, im difuntlo con- 

ttffmm non txflmgntmr cum ipfim ptr- 

fms. 

86 Rinmmtsiionu csmffsfublsts, ipfs qntqmi ceffsi 

rtnmnttsut. 

87 £.v trsnfmfi.ont venientes prtfirnntmr infit- 

tuii. 

88 Inttrpretttio stlm tx bon 0 H tqmtfrnmtndt, m 

sltirspsri m dsmno rtmsntst. 

/9 RtnuntisitonttUsmimrstofsQs, nmrtnmntis r - 
ftfilistmtllgttmrligttimt , vtlfuppUmenti t- 
im, mmxtmtfidi tmrifmo non sntts fmtt prtmt- 
mtts. 

9/ Raslttntsn & qustmm inpititiontm heredits- 
tu vtmsnt : & qm,dfi fidittemmtffe /mbtiQ* 
fmnt.nmm. 92. 

91 Imtgtntrtinin tnmmbrstmrvtritst. 
5>* PofJfi 1 fi»t tmmt ftbt bsbtmdifutfs, nonprtbtt 
csufftm prtfcripttmi. 

,97 Prtfcriptil tontrsnen vsltntim sgtrt nin cnrrrt: 

fitmt nicemrrere intipitprtm.qusm imne» tQi- 

inotnsts funt.n.98. 
99 Ra reflitmtiini imbitQt , ptndtnti cafu prt- 

fcnpiienu , sn & qmsttnm prtfcrUt pof- 

fint. 

1 of Non entimm nuQs fmnt qmslitstn. 

106 TefismtntsrU fueeefiosn £5 qnsttnm ixclmdst 

kgitimtm,($qmsndonom. 

107 Fsttltm slijmidtrsnfit sd btndtm.sbinttflsti, 

qusm tx ttftsmenti. 

/08 Ptebibus shenstiem ixtrsfsmilism , vlttmm 
difsmiltsslienmreninjrrebibetmr. 
Rimmtnti sBtonemfntm, non dstmr etpiftem 
sdesm retreffm. W 

Tlm iperstmr renmntUttit txprtffs , quam 
tscits. 

//) Ad probstiintm cinfmitmdinu , qntrtquirsm- 

tmr. 

iil D fiimilisrtrmm imdiestsrmm txempU in Cs- 
mers ImptrtsL. 



1 1» 



1 1 1 



71 Q** txprtff* non vsUnt , mn fslttm tseiti w- i, 5 R,tmdicst*pri viritsti bsbttmr. 



itsnt. 

7 / Certm diei imptdtt sditiintm ritrotrsht sd 
Bf timruimortw.incertmnonttim. 
7 4. Ctnditie , fmb qus fjtls ift rtnuntistii , rttrt 
trabttnr sd tempm rennntistunit , viipittm 
. mortupstrit. 
7 j l',tl:o imrttpre viritsti hsbitur. 

7 6 Solidsprepriitmtqmt. 

77 Rtfirmstuin ptrfona mstru rennntitntu , lecum 
qnoqne habttm ptrfonu Itbtnrmm , (S cmr. 

nurotro 78. 

79 hu tinditunslt comptttui tx cintrsQm , smt 

in vitru psQt dtbttmm, sd htrida trsn/mit- 
titnr, 

80 Idimm vltimts volmntstibm ftrmstmr , in qnibms 

eendmo ntctffsrts rtgulsriter non tmpedtt 
trtnjm-jjiottem. 

8 / Idem efl , fi m ditm vtl condititntm-, riti- 

Qmmfit. 

8 1 Im m hsbitm rttentmm , trsnfmittitmr md pi ■ 
Birti. 



1 1 6 Cinfnttndi prtfcriptspro tmrtvtUt , mtxi- 
mt fi nmUt conirsr/o sQm fit tnttrrmpta. nn- 
mtre 1 1 7. 

DEO OPT. MAX: 
au<£tore. 

FA&i fpecies lixc eft . Gtncrofiti Dominus 
Vlritus I^.cum snnoChriftttno \467.Btronts, 
quxndtm tmiffet , decefitt anno / jo I. rtltflk 
poflfe duobtts fiftis i^Adtmo & Gtorgto , & ex 
tertto filio Thomt prxdtfnnfto > nepote vno 
Thom* , & trittttt ntpnbms , t^Agnete , t^An- 
ns cr Vrfult. Pofl frxfitum Vlncum porro fi- 
ne Uberis ieceftty_Adtmus , tnno 151/. (frmox 
snno /52+. etitm ex prsdefunflo filio tirtione- 
posThomts luntor fme hberis moritur : Super- 
fstepttruoD. Gcorgto: n*cnonftperfttibus,e-> 
Ltb.l. s\N i 



, *o Nic. Reufncri Turifconfulti Cernurv, 

itflfm f>r<>rih'i5 crxJicTn Anns & VrfuU , cf* tins fiUsm I.eoneram cx tertis , ejr inter pstrui 
mptibus luondtrn D. Vlrin Bsrcnis Etprst- msgni fiUarum y^inna ejr VrfuU ncpotcs cx 
nomtnstus qusdem Dam. Geor<ttus i» v.itucr- qturta parte. Nam ht qutdtm pojieriores ce-n- 
fis bonu, aieoquc <tsm in baroniu ftue domi- tendunt ,fi fojfe pro tbmidts in bontt teftsloris 

ra-tbstt iflis Jitc.Cji.t dote numciMa dcfuncli Georgti /ucccdcre , tum ex perfon* sbauttpfi- 
frstru ftitsbm, y^nna rjr VrfuU : qusrum rum D. Virut primt scquijttorts , qui non utft 
t!it <^An»s anno 1 51 1 . mptui collocsts , ccnjcn- eluos fitios Adamum ejr Georgtum rcUnqutnsJof 
nent-tiwmsrito, omni icrcditsti ejr ftccefto- redtiatemfuam vniuei fim prottnus pro parie_j 
m non folum paterns tjr materns, vcrttm ct- dtmidia sd Thoms tjr ani tpforum lincam , & 
ttm fratinut , atque sdeo et sm tpfim patrui, proaiteraad Dom. Georgti Scniorisltneam tranfi 
t tm sllodtstt , qu.tm feudtli renunttturrst: mififfet: tum tx perfons suisrum %^4nnsx (jt* 
/austawenretrocadcnHa: fi fortc contingeret,vt VrfuU,quarum ab btctsuli-rtnunitstio, stltii- 
fratres aj~son*ti vntucrfi ftne filiiemafcuUsde- Ltvcro tsntum ifjuc sd ncn exfiflenttsm mafi 
ecdcrent : hsc vero forer aiters Vrf*U snno euUrum fubfrcuta efi. Eutuerfo autem tefta- 
t$t4. msritsts , eo sdigi non potutt , vt re- tortsre/tfiiejrinte/iamenioprsieritt amttmiex 
ttuntisret. tjliorttto poftes Dornir.o Gcorgio Signnuansti ,nec non amittnsex Cafhsrtusns- 
cn .0 /528. cum haberct vnicum fitium Cs- tstili.t Leonors , intcndunt petert heredttstem 
Jparum , tjr trcs fiUaJ , i^/lnnam& Cathsri- suttamejrproauitamjsnqusmdeftctente^Um 
nam ex prtms , ejr Stgttnnsm cx attera vxore, condttione ,fiub qna illts mster ejr sutsiffi-ntm 
s fmgulis filisbm ( vt vcriftnutt est ) inprimis Sigunns, ejr{vtvtrifimiie eit ) Cathsruta.fi- 
vero ttSifftnns , snno 1^36. renunitsitopster- rorts confan^uines , rennntiaWerant: tideqee^f 
nx ejrmstcrns hereditatu ,fid non mfi vnics regrtjfum ssi Grtgoni vltimt dcfunitt hsredt- 
fratri Csfparo ejr tpfitts mafiuli* hcrcdibus , rj? tstcm habcrc volunt. Ex hac (s3i fj ccie 
donec vnutdefamiiut iflafupcruiuat , pro more Uiodo propofira poftulatur a nobis rc- 
(umturamento facla eri. Post snna u}6. de- (pontum lupcr (cx quxlciombu?. 
cepitprsfatm Dominut Cafftrus , rcltlltspoH Prima cft , sn vliimu* de fsmitra Dcm. 

fifilio vnico Domino Gcorgio vitimo de familis , Gecrgius Baro , cutus morte conditio , f*b qus 
ejr fiiis vr.ics Ctthsrins , qus poftes Othoni renunttatio ab amitss Sigunns ejr Csthsrtm 
lienrtco Comsti \ nupfcrst. Prsfstus Dom. pstn ipftus fstls eit , esjptrautt , de_j bonis 
Georgius , cumnuilos haberetiiberos,snno if8<f, iffirum rejlttutioni sffeitts iejlsri potuerit , 
tejiamentum condtdtt : in quo Utftritm ne- necne^j i 

ptcm e forore Cstharsna i*m defnnfts , nee Sccunda , K^An etism ex sliis cspitshm , 

non%smitini fii filium ^ffolfgsngum Vitum & ex quibtts tejismentum ipjim ftt nulitu* mo- 

Baronem N. ( cutm auia D. t^Anns teftato- mentt i 

Th amitaerat ) t.eredesfibi vntutrfi/ts inftntttt, Tctria , Sintne ob proximiorum exftflen - 
fiibtlls conditione, St nuptistnter eos fcquan- tism, sltasquecsuffts ex (^fnnsefr VrfuUprs- 
tur: prsteritis interim ,nec nifilcgatohonoratis gnatt, omrnrnodi,excludcndt,an cxpartcaltqu* 
teltquu amttinu , Stgunns (jr Cathartnsilibe- fsittmsdhtrtditattmsdmiiltndt? 
ris, vt (jr patrutmsgni Thoms filisrum ^in- Qjuarta, Jguomoso intrr pttitorts , fi fci- 
ns- ejrVrfitU Itbcrts. Hcrts fcr/pts D. diaris, ticet ht sdmtttsntur , factcnd* ftt totins hcre- 
cumpro fua parte condmoncm inftifatioiisncH dttatisdiuifio, tjrpro quotapsrte ftr.?uli hcredes 
implcffet : ( Nttm alti cttidim Btront pofies ntt- Jucccdunt iejrqutshtis huiits congruiiasejrcom- 
pjlrat ) tsmcn aduerfus eohcrelem inftitutum petens iudex fit? ejrqus demque sliioncfit ex- 
jsmniex tefi.xmento sdcuutcm , refiitutionem periundumi 

tmpctrst , fitut ejr cum msrito Barone in do- Dc his quarftionibus fingulis, Dcoia- 
minatus tftos tmperatoria aufloritate tmmtj- uante, fingulatim inaJtquot rcfponlis iiu 
ficsi. ris , vt polrulatum fuit , fcntcntiam no- 

Exoritnr hine lis contra prsdicli D. Geor- ftram apcricmus, fa&o fcilicct principio 
gii tcjlsmttsium .tnter neptem eim exfororeD. a prima quxftionc paulo antc propofita, 
cjttariim ex vna parte , ejr intcr smttinos tx prius tamcn refignata genealogia ccu ar- 
Sigunns nstis , nempe Woifgsngumrtricum, bore cognatioms illatum pcrfonarum, 
(jrOihonemHcnricumex sLiera.&it.tcr arm- quaruminrcfponfishisfit mcuuo. 

VLRI- 




J 
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VLRICVS BARO fi^oi." 



t • \ 

Adsmus Thomtu Ccergtut 

^ftnehc- \i497. t ! : v 

re fa gntepttrem. ex prtmxcot.tuge C*th*rtn» Ex/etundstumu- 

i 5 r/. ge*m+ 



Thomaslun. AgntsUgt- Annu t rj*U C 'Jf" r " s > A * n *' ^hsrtnu. Stgnmu 
\i)2+. tumsgno- x.reuut.x. nu- \ * 

mit htj t/it ' , > Rcr.utitisuit < ~r 

mt. i^it.pjtt tdf f, jrm4 ceorntus , '„ fluij Otho. 

t)t*. | Tejlutor. | Vmcm. 

C\Uria ( ... ^ CatbiTh* 

tuflitutJ VVolf & VVolf. | 

herts Jheodor.f f./hc/m. Lconort. 

I 

Wolftttuihcrcs 
tujlttmus. 



QVodtigiturad priraam quxitioncat- 
tinec,prima quidcm facie dicendum 
efle vidcbitur, potuiflc Dominum Gcot- 
gium dc bonis pcr Sigjnnam &: Carhari- 
nam,ceuamitas poft mortem vltimidcfu- 
£tireferuatis.liuccaal!odialt.\(iuefcudalia 
imr.rccQc tcftari,am quolibct inodo diipo- 
nerc.ac pro^ tcrca liberot vtriufquc amitz, 
virtute refcruationis ab his ccu rnatribus 
corum t.ui.c , nullaccnusci taquam vltimo 
vafallo fuccedere poifc: fcd cos potius iurc 
cornmuni pcr Manam hercdcm ab ipfo 
Gcorgio teftamenco infticucam ab huiu- 
modi hercchtacc cxcludi, acq;adeo ipfam 
folam m teft imcnto fcriptam hcrcdcm ad- 
mitcidcb^rc. 

De quo vc ccrti tisaliquid dcfiniatur , fc- 
orlim quid & de allodialbus, & dc fcudali* 
bus bon:» unsfit.vidcndumcric. 
jspcprimo quidcm , quod ab bonaallo- 
dialiiactmcc, fqux tcg ilanrcr plcno iurc 
«lominii poludentur;quxqucram>Iixvelu- 
ri coagmenrara coniunccaquc fur.t, vt ab ea 
icparari non debcant:cx quociiam nomcn 
voce Gcrmanicaacccpilicputantur.quod 
aflodia dicuntur) facilc hocvidcturdcmo- 
ftratu. il manifcftum fiac.prxdictum D Gc- 
cgium celcacorcra defundum huiufmo- 
di patcrnorum bonorum amicxSigunnx 
dominuro fa&um circ. 

Etcnim t cum rcrum quifq; fuarum iu- 
ftus fir modcratoratquearbitcr./rg.ir.wrt» 
m*nd*ts.Cod. Msndatt. §./iquuettsm. Injlit. de 
lcgstis. \ fqnc adco, vtadroodura iniquura 
ellecxiftimctlurcconfultus , ingenuis ho. 
minibus non cfle libcram rcrum fuarum 
alienacioticm./.i .ff.Jispsrcnt etjuis msnum.fit. 
fancncm »non vidct, cum cx dcrc, cuius 
domimum acquiiiuic, pro arbitrio Iibere 
difpor.erc poiVc. 

Atqui tcitator iftc D.Gcorgius fatlus cf- 



fc vidcrur dominus bonorum allodialium 
patcrnorumipiius amitar Sigunnar: idquc 
potiflimum iurc fucccfTionis lcgitimar. 
Qu..imuiscnimSigunna,Gcorg iScnioris 
fiha.nifiiu ato renuntiaifct, ii.it, in cxbo- 
nis allodtabbus patcrnis portioncm luam, 
filialeraabintcftatoaccipcre dcbuiiTct :io 
minusac filiuscius Cafpa.us, alte.ius G;- 
orgii patcr.Sc f; arer Signnnx,4rg. /. j.msxi. 
mumvttium.C.dchbcrisprsteritis. tfr §. t. Auth> 
dchcrcd.abiutejl. vtntent. ccf/st.g.Nofief/ nt. 
camenpcrrcnunciacionc/n iftam fub con- 
ditionc deficicntium hcredum mafculo- 
ruma Sigunnafadam (snno \<]6. ) omnia 
bonafratrisprxmorcui cum patrimonio&i; 
bonis vniucrlis vltimo loco dcfunfti, o- 
mninofjcrunc vnita & quafi confolidaca: 
inquibus nepti>cx forcrciucccflic. 

Primura"f cnim poflcilio eorum bono-) 
rum in Cafparum fratrcm translata cft: a 
quo polcca ln fiiiuro Georgium cadcm bo- 
naiurc iucceilionis deuoluca funt: ita vc 
hoc ip 'o tcmpofc nonamphus Gcorgii Sc- 
nioris, cuiusbona ctanr hcrcditana cem- 
porcroott!S(, tnno i$xJ*.) icdpotius Gcor- 
giilunioris propria bona&proprium pa- 
cnmoniumccnlcti omnino dcbcanc. Si- 
quidcm adic:onc hcrcdiracis dominium o - 
mnium bonorum .quxinhcrcdfratc iunr, 
confcquimur; acqiicadcoipfafacic adirio, 
vt hcrcd.tas non amplius dtfunch patri- 
monium, ac ne q ^idcm ipiius hcrcdiras, 
fcdpotiusiplius hercdis pro^rietas appcl- 
lecur.^.t. /njfit. £hncrexq*ib tauf.mttnum.uon 
fojf dr §. i /u/l.dehered.qujtst/tt.crdtjjerent. 
Qmppc cuillatimt^ollcaquaadicucic hc- 4, 
reditas, iuncra, id cft, p itctnx hctcdi- 
taticoniunwtaefTe dicitur, vt loqunur VI- 
p.anus. inifedfi plurcs. to.§, Pto.s.^.dev»'^, 
& fupil.fubjlit. tbi , iunfla cnim fnrednas e(fc ne* 

K7i + 



Ift 

ptt. I. qui patri. tf.ff de atquir. vttomit.bered. 
Num co ipio. quod pcradiiionc hcrcdua- 
tis ipfum dmnniu ommaquciura in hcrc- 
dcm tranfcunt , continuo hcrcditas cura 
pitrimoniohcicdisconfunditur: &idcir- 
co dcfuntti cllc dclinit hcrcditas, ncquc 
amplius co nominc propric appcllatur. 
dtil. Ie7.f1 ptures. §. filio.l. vtt. infin. Coi. de in~ 
offic. tejlamento. Gloff in /• etm qui. 4 /. f ft cert. 
petat.ibtque Bart. pvft princ.col. 2. text. inleg.\. 
tjrfeq ff.de bou.poiftfion ejr inl.cum heredes 23. 
tn prtnc.ff. de acqutr. vet amit .poffefiion. ejr Ute 
lof. in Jiubr. numcr. 5 ejrin !./.§. veteres. 16. nu 



Nic. Rcufnerilurifconfulti Gcrmani 



Sccundot pofiroco, Dornimtm^»i r - 
rum bnnocum iftorum polfcfTjoncm Si- 
gunnxfororisirreuocabihcer non rubui* 
fc:atqucadeo ncc plus iuris in Georg'um 
hlium,quamipfchabuic,cransfcrrcpi:tuc- 
r 1 r , ex leg. ncmo pitu iuru. jv • tbi Gottfr jj. dt rr ?. 
iur.c.nemo. de reg. iur. tn6 cum , iccundum 
Scnecam.ncmo quod non habcc,dare \ oi- 
f\c t vte/tttb.3.coiuroutrf/z. negati tamcii 
non poccft,quin conditioncm vlucap - cn- 
diiitabonainfilium rianftulcrit./. traditio. 
20. in princ. ejr §. t.ff. de 4rqutr.rcr.d0mi. ira 
fcilicct.vr ii mobdia pcr rrcj annos, immo- 
mer. i+.&io.& ibi Sotin. in virb. pcr vnum. b| j ja Dcr <j cccm j ntcr prxfcntes , vcl pcr v;- 
jf.d.ttt. Bart.inl.y in princ. f de bonor pojffi g im j a nnos inccribfcntcs.poircdiflcr-, rro- 
Deciminleg. bereditav. 62. numer. t.ejr 4 ffde tsnuscorum dominium p-.xfcriptione lon, 
Jteg. Iur. Paul. dc Cafir. tnl. t.f defideicom. he- . ternpori$ ilbi acquifiuiiTct. §. 1. Ivfllt, dt 
red. Roman. conf.a.6. Msrsnt. in part. 4. dt- ^r^ntb. & t.vlt. C.deprafript. lovg.tcmpot. 
fli»a.7.numcr.6. & alii aUegatiaC^yuo.ltb, t. ^ vmc . C .devftcap.transform. 

Pracl.obfertt.i4fi.num. 7. . . ~ » j-a 1 

' J . r Atqui Georetus Iunsor prxdicla boiu 

Oumimo t dominium aperbnamon- ^ .*» . ■ ,,. 

/ , r ■ iamatcmporcmorti<;painslui(//wMff^;«Jfi 

cntis in pcrfonam hercdis ira conunuan , r i r 

Z. r ri _ , . „ 1 c . ~ adcoqnc aunis cuinqua" nca amn.iu>, 

fincicur.quahhercdis & dctuntti vnacan- - ji r ^ 1 ^ ,. ' 

o v* r „ r _ - quictc pcilcd:t : mimmc «.ontradsccrtc, 

tum pcrionaiit.ncquc vlla pcrlonx muca- *i r 

r ,rn\*o • aot contiucrcnfc dc coamira S cunna, 

rioincerucncnc. l.jtpoffmortem. 6S.tnpr.ey . r , , . f . , - 

*2 - J r r rr • a ciuiuc libcrts, » r mcnxo i.im hnpli Jibrri 

; anx ttum. 9t. §• l.verf. nece Jjrto 4utem (t ae . r 

,^ , / a- r r r . n 1 (dcf*nctofctUtetG<oroio ar.no t ilf.)cxccvt\o- 

L os, \.l.i.§ 2.ff. 1 quu omif cauf teft^m. t. 7, 1 ' ' . . <S ' f 

£ , ■ a 1 1 r /r nc prxicript?onis, non tantum long! , vc- 

tf.de tncftic tel4mtn.l.omnta.ip3.cttml.feq.ff. r . t > r 

J». .' J J 7 * rumctiamlontrilfamitcmpuns.rcpcll; uol- 

dcrc^.tur. C . \ . 

Acq;hinctcommuniccrcradicur,quod lcVKCan ur - 
fuuscxbltcnshcrhpacrisfei hcrcditaccm Planccnimomnist aaiofpatiorriginu 9 

cctamabsfe non adiCam, falcem iuic fui- annorumexllingoitur././/^./. tnprtnc.cr 

raris , hoc clt . fui hercdis ,ad quofcunquc /• vtt. C.deprjjiript.30. w/40. amior.ieg. 2. c. 

hcrcdcscciamcxcrancoscranimicccrepof- de conjltt.pecun. perindc vc & ius pctci 



A y 



fic. teg. ex miht.in. 11. tbiqne Bsrt.fj. dt mtlit. te 
flam.l.3.fj'.dciur.delibcrJ. vlt.§.Ji» ettam. C. de 
curat furtof. Quippc cum iui hcrcdcs ni- 
hil dc nouo acquiranr: ncquc vlium no- 
ouro ciculum habcanc.fcd patcrn >im domi- 
niumconcinucnt. (eg.infuu. 1/. f de ubcr.cr 
pofthum. hered. tnjlit. 

Planctcnimciufdemiims Sc porcftatis pertrt 
cfl: hcrcs cum dcfundo, qui hcrcdicatcm fitintt 



lcgitimx eodem tcmpons ipatio tolli 
Batd. Sdyc. Angel.Pautus de cijir. <fr4ltttnl.fi 
quts fihum. 34. fj. detnofjic. teftsm Siuc ca cx j 
Doiiisallodiaiibuspccacur././jrr;^r/4r«.7. C. 
de pettt.bered- SiuccxicuJalibus,aur.il i> 
huiulmodi boms icftitunomfubiciti j / 
ciitdctttiam tn fi. dt prjfripttontb. r.i.%. ft quU 
ncs.fi df fcud. dcfunfi ccntroutrf.) 
'&'£n4. c.\.§. Porro quoi de fcui. , 



in cum tranfmictic, in cuius omnc ius dc- dtien BalbuitntraCt depr*£.r:pt in4.psrt.prwe. 

morcui , non cancum rcrum fingulariura p*rt.q.i2.num.n.&aUicongijiiperUUoLn.§.7$_ . 

dorainium, concinuoipfclucccdir. l.heres. deconfnet. Parif.num S. 

\\,.ff.dcacqttir.vctomitt.rjcred. in quam & ci- Qupfaccedir, quod przfara Sigunna, n 

uihs Sc nacuralis hcrcdicatis tranfmiilio , ia cum a pcrcnda porrionc pacerna , ftaticn ri- 

exiurefuitaris, quafanguinis.Iegitimc fa- lioGcorgioaCafparoiiatrcrclnfto,cxclu- 

daeit. arg.l.vtt.cumibtnot.pcr DD. ejr tnpri- fa faerit, pro fcmpcr exclufam rclcruata 

mu Bsrl. ejr Paai.de Caflr. C. dcltb. ejr pofthum. portionc habcri dcbcc, perttxt. tncsp. t. §. 

ejrHoucll. ^t.inprinc. Quarc cum ccilacor quinett4m.ibt\ vlteriut famtn.t non admtttitn- 

D. Gcoigius iltoi um bonocum fcmcl ta- tur.Epifc.velAbbat.fettd.darenonpi-ffe.vbi Amdn 

£tus dominus fic fucccflionc. vriquc in iis dclfern. ejr prtter hunt y B*td. ^yiluarot. Prx- 

quoque cum , qucm iibi tcftamcnro hcrc- pof.ejrt-Matth.de Affltict.eyCui >t Iun.de feud.p.t. 

demctTevoluit,infticucrc pocmc: maxirnc q.2j.n.32.ejrtateBsid.conf20s.Anchar.conf.z2/. 

vcro carn , qux ahas ei ab inccftaro fuc- M4ntK4tonf.\76.(jr*3i.P4rif.<onf.\6.coLijlik.a f . 

cclTura fucrat: vcpotc hcpiis cx foroic Ca- i^ficUt. conf. 1 7. cr t*te A*dr. TtraqacL in teg. 

ih&rina. ftvnqusm.S. in verb.fufceptru. num.19yC.dcre- 

uoc. 



i.i. 



ConfiliorumLib. I.Confil XII. icj 

cris mafcults, renunriatio fibi non 
licarct: qux ccrtercnuntiatiocon- 
ata, tanquarn iua naturaodivfa, & 
vcrumcciamin allodialibus.&fr/. j»/. iuusauclotitatc improbata, rcft. ingcnda 



\.ff.\jidSC. Tcrtuli.BartJnL (i qtiHpoUhu* pocitis, quam cxtcndenda cflc 

rn.s. 9. §. fifi/ium. i.jf. dciiber. tjr poflbum. & Lpsclum dotsli.j tbtqut GUff &r>t 

inl.fiquu fiUum. j/. C. ttc m /,'vV. tijism. Bsid. tionib. Dect. confi $7$.& A'S>- c*mi 

ty , Ssiicct.inl.i..C.dtiibcr. prsttr.cyioUt.cum vc propterca 



nur. 



VXOTt.A.i.. 



dcfidcntibcs m.r'cul»sad bonarc- 

&nf.yJib,i.&conf.\i. uum.+. col.6. y^AngtL fcruararcgrefTum lubcrepotuifler.fitcm- 

confifji. Goz*d.conf S.tfr9> porcmoaisvltimi dcfunfti mafcult in rc- 

*J Tcrcio t contra Sigunnae liberos valdc rum natura fuiflct. Tunc cnim ius, quod 

vrgct,quod marcr iplorum hercdiraci pa- antcfpefoucrat.runc acr.uconfecuta,pro. 

tcrnxrcnuntiauciit.&rquidein folcmntcer cinusad hbcros cransfcrreporuifTer. l.vni. 

ac iuraco : ita fcilicet vceanihil quidquam Cod.de cadmc. tollcn. ey Ug. vlt. Cod. dc iur. dt- 

adhcredcs tran'mitcctc potucrit. Nam Ubcrsnd. 

rcnuntiatio ifla nihii cll aliud, quam rc- A-qui vcro Sigunna dtcm vltim 

pud auo hcrcditatis , fccundum y^AfjUcl.in ftrcmt mafculi dcficicntis Gcorj 

ittif. \\o. ttumer. /j. Isvcto , quihcrcdica- vidir.-qutppcqux anreobirumipfltj 

rcm recufat aut rcpuJt.tr, nihd ad fuos tcqnam cafus iltc fucccfuonisconringerer, 

hcicdcs rranfmitccrc dicirur: quippc hac mortc tuerat dcfan&a. Quoroodoigt- 

ipU recufaiionc fuitas ciufquc ius pror- turea ius fuccedcndi ,quod non nui fpc c- 

ius tcllitur. Confcqucns igituc cft.per ratciquxGcum,adahostranfmii<crcpotu- 

iitiusmodi renunttationcm ouine ius hc- it? Qupmodo inquamcafusicu.rotionis, 

rcdtbusintcruerfum fuiffc. B.vt. inl.vcntrt in non cxfiltcr.tia ma'culo mn hcredum 

fr.ettrtt0.l4. ff.de scquir.vei «mit .hcr.laf.tn L^. conccptus in tefhtoris pcrfona, quam ca 

C.J^uisdmttt. adbonor.pc;; non fupcruixir.exfiftcrcpocuitr 

X4 Qui tcnimlemel iuri tuo rcnunciac fid Quamuis cnira tStgunna hberos rcli- t g 

quodcuiuisl:bcrumcft facerc./.^/./rV ( \le qucrir,quiadhucfuperlcicesfini:camcnid, 

picl. illud amphus repctcre prohtbccur, quodmatcrnonagnouicdeccdcnsinfuos 

GLjf.incsn.qusmpericnlcfum.7 q.iey c.fiilUc. tranfmittcrcnonpotuic.^./.r«////>;4?;//^0.'tf- 

i\.q.s..Ysctt.L t. §. qutjemcL (f. defucceff.editi, rtbut. Bsrt. in L vlt §.\, ff. Ad SC. TtrtuU. ImoL 

L qusntur. f.§. Jt vettdttor, jf. de Acdil. cdtcl. Ahxsn. ey Aretin. in Lft quii poHhumti. JJ. §• fi 

Lpoiiqusm.4. (J.depsciis. jUtuTn.vtrf.Scdqusrttur.fi. dcLbcr.eypoUhum. 

If Qucmadmodum t&in fimili,quifemel hcred. inji::. a quibus difcec rradicum eft, 

bonorum poifelfloncm petcrc nolutr,aut quod fcemin.ca fucceflionc, quo ad maf- 

qucrelam tnofliciofi rcpudutiic.omnccius culi hercdcsfinr.cxclufx, ius fuumad he- 

iuspollca amittit. d.l. i.§.quifcmfLt*r%.qui-> rcdesnontranfmiccant : fi antc obitura o- 

bm. ff.dtfucttff. tdttt.efr d. I. ftquitfilium.itif. mnium mafculorum, &: antequam cafus 

verf.vt repuduuit qucrclam.eytni, nametfi.t$. iucccfilonis contingat, dcccdunt : fiqut- 1 9 

S. i.ff.dttnofHc. tfffam. dcm radiccinfc6ia,omnc quod ab codcf- 

• Sicnimitum in hoc cafu cetfat here- ccndit,infcctumintcIligitur./^.y?x*V»4Wf4- 

ditatis ctanim (lio , co ipfo quod cxprcflc trt.j. Cdebon.mster. L t. $. mimti. (f. dc 0/ 

ci renuntiacom fic. L cum insntiquioribus. :o. titucuimand.tHturiid.leg. trtaprsdtJ. jt.ff.de 

t iur. dtliber. leg. vlt* § . Jin sutcm. ff.de cu- ferw. ruftic.prtd. Bsl i. tn L vlt. 0. de vcrb.& rer, 

vriof figmfic- & ini. vLt. C. de fiiis CTlegit, hercd. 

lamfccfitacite facta fic renuntiacio a Simili"f rationc&is,cu»fub condicione 13 

fuccclflonc, nihilo minus ca cxcluditur : reltdumcft,fipcndcntccondicioncdeccf- 

vcluti fi intra temporaalcgc confticutano ferit,fucurum cuentum eiufdcm in here- 

fn pecitabonovum po(Tcfflo./.i.§. qttibus.tj? dcs fuosnon cranfmittir: Scd ii ca pcrfo- 

S finitrs ff.de fucccff.eeUtt.LptnuU.ff. Jgttisor- nadcccflcnc, cuifub condirione lcgatum 

dotu bonor.poffcfi feru.ltg. i.C. Jgut sdmttt. sd cfl.omninointercidit lcgatum .pertext.cis- 

bcnor.poffef. rum in l inttrctdit. 59. in prittc. ff. dectndit. Cf 

Quod t fi his rationibus opponatur for- dcmonfttst, Fscit. /. tm tefismento. j\ ff. cod. tit. 

taflts, Sigunnam non purc&r fimplicttcr, Ug.iiberb0m0.s9. §.fi it*[trtpt«mfktrii.6.ffM 

fcd fub conditione,& quidcm hac ipfalc- hered inftit.Lfittslegatu»;. 6$. dei :. ■. 

gcadicda rcnuntialTcvt fi pra:f atus CaQ. a- leg.fideicommijf i M. §. hoc sw.cm Ugstntn. ff. di 

cus ctus fraier ycI ncpos cx co dcccdcrcr, Ugs.j. 
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\ *J Nic. Rcufneri IuriiconfultiGerrruni, 

Dcindetadidcmoppofitumrefpondc- c\in cuius dcficiencu conditioncm 

cur.quod runc dcmum vtrcutc rcfcruatio- quu pcrrefcruationcmiurisprofpexir,ic- 

nis poft mortcm vltimi macuh S g iuna ftamento dc his bomspro arbituo dtlpo- 

adboniueieruatavcnircpoffic, li tcraporc ncrc)iccrer,cxcoconicqucretur,q lodqui 

mottii tcftacons Gco^gitncmoipiumgr.'.- ex agnarorum lincavltimusforct,fic ^ ctta- 

du prxcetTcrir. citain tcfcruattoncm parns in lureditatc 

u Namcumgrad'iproximior,maximcin paternaacognatis ipfiusudam, dc co h- 

collatcrahbus.rcmorlorem exdudat. §.Ji beram difponcndi faculratem amntcrcr. 

pfu ra . Inftit de hjp t . agnt t .fiteceJJ. §. proximm. Qja.i ndoquidcm otnncs rcnuntiationcs 

eod.tu. idci co ricnnonpotcft, vt per (o- faminarum mafculisi.icta hcrcdibus.taci- 

lam rcferuationcm icmotiotis extliula- taminfehabentrefcruarioncm: vt fimaf- 

tur proxnnio ; ncquidcm in ca hcrcd;ta- culus dcccdatfinclibciismalcuhs, renun- 

mparcrnxpitce.qux rccruau cft. Siqui- tiatioitsamplittsnon prxiudtcct. Itax^/fre^ 

dem qui fcmc! hcrcs factus cft, hcedita- tin.inl.qui/tiperfliiis.p4. (0I.4. ff. deacqietr.tjr 

tcmad proximiorcs ab intcftatodcuolac- omit. hered. Louarrutnc. auamuu.de paft.inb. 

rccenfcrur; adcovcncc conucntioncpn- p j.n.4.C*ienocb.c<,n! jjf.vot.4. num.t+. 

uatorumcthcipollit ,vt pidtmortcm fu..m Atq i^ucirxrefcruatinncs non tmpedi- ; 

quis hercseflc defiuar. / SS.ttqtufolturtdo.ff. unt, quo minus quishbcram dc hontsr©- 

dchercd.u.fltt.l.att Prator.j .§.fedquodl'.ip\nta- nunciatis dtfponendi uculrarcm habeUL 

nus. 10. in f.n.JJ.demtuonb. l.ct oui.st.tn fin.de ScUurf.d.tonf 96 nttm. /7. & feq. LMi' ■• '■ ' '-*. 



dtfp. 10. num. /6. Erg^ nec 
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bared. ittjtit. 

Atqui in propofico adfunt ab inceftaro dtmcxp cflioci 

ctiam ipfis i gunnx hbcris proximiorc.*: opeiatt.r,/. \.tbtCotofred. 

ad quos cota hxicduas vlttmi dcfunttt m- rtele. }. C.drJiJeiuffor l.i 1. 

rc dcuoluitur. ncmpcipfiusdcfuntticxlo- quippcconditto,qusrcacitcautcx ncc (J 

roicneptis Maria.-quippequxabipioGc- tatc inelt.legatum cond.;ionalcnonfaci 

orgiodtftat ccrtiogradurcumhbcnS g m- necquidquam noui itnis confittuir../. / . 

nx ipfrus quarro gradu diftcnr. nccpacto ibtqHeSocm.Zafi.ey %^4tci*t per/e^.ej filna 

effici jft>tuir,vradhancdeuolucrcturhctc jj.j^utnd.dtesitgt. velfidcicun.ced.ey 1.107 ait 

ditas.Quoftantcfcquitur,hos rani| tcmo- quatido.fjdecondu. (jrdemvnfir. 
tiorescognatosnopoiTcinniti vcrbisrcnu- Pofttetnot ad idcm rciVondeodo or-* 

tiationis. cu vcrbafufpcnliuainhjimmo- poficum,vc maximcconctd icur.potic raii 

didifpoficionc dc hcrcditatc fa&a , nihtl iusconditionalciureciuil.tranfmitciadli 

opercntur. Bart. & tafin leg. vlt.Jf. adsc. bcrosSigunnx: itavt condttiont rcfcrua 

Tertuil. tionispoticaeucnientc,non obftantcGc 

ii Tcrtio tad idcm oppoGtum hocmodo orgincftamcnto.bona aui , ctiam vnu nn 

rcipondctur.-quxctfiprxdictaSigiinnacc- adhuc macrcip*orum dt t untfi, pctoept<j( 

iamvkimumraalculumdcfuiiCtum iupct- lint.umcn iu Jcmutn hofproccdcrcrci 1 

uixiiTct;atquc adco nullus proximior hc- (ilong.rua cV intcr nob.ksiamihasmucte 

rcs eandcm antccciTiifct: nihilfmtnus ta- raca confuctudinc ah id rccrpium ciFrf 

mcn S'gunnx iftarcfctuatto no impcdiiC quoniam pa£t3 cx communi obfcruintii 

fcc.quomiuus dc ipfius bonis patctnis tc- &con(uctjdinc tntcrprctanoncm icc» \r< 

ftan,&:inalium, maximcin vlctma volun- nnxJ.minime.2.S^f./ideinterpret4ttone.jT,fi 

tatc.transfcrre potuilfcc. Qjjoricscnim dcUgtb.l.z.ff.dcton/lit Vrtuc. cvquxfunt cr>v 

*3 rcnuncians ticficicntibus maicuhs rcfcr- risaut confuctudinis.in bouxfidci iudicui 

uat fibt lcgitimam fucccflioncm inboms, fcruariconucnir./.^W//»o///.//. §. qutaof- 

quibus rcnuntiauit: mafcuh hcrcdes, in fdut.20.jf dex^iedtt e.itit. Opcimaentm 

quorum fauorcm pactum confticucum cft, cft hgum intcrprcsconinctutlo, fcctin- 

liberateftandifacultatcm habent. adco vt dum Calhftratum, tn d i.ftde tnterprrt.it :one. 



poffintnon impcdicntc hac referuationc, tnf 



t 1 1 



•C 



tonf 74.uurn. 2. vot. 2. Ai 
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cum qui legitimam fibi fucccflioncm rc- quc vcra cft inrcrprcratio, qu.c a p 

fcruauit, pcr tcftamcncariam difpolitio- (umitur. Itn B&ld. in tap.t. inprtn dtj 

nc fucccflionepnuare, pcr ca quxconfu- tup.noiAmttt. Ttrtquel tntract. Le m 

lcndo dccidit Schurfius, eent. /• eonfpf. & tevtfptrt. j.deeiar. \t. tn fn. & cepio/i 

eent.z.conf.jS. Quoniam crgo inprobo- eonf.it.num p.Stcin. lun.torf tj.num 

iiroccfumenrum cxttar vltimi malcuhde- &Crauet.eonf. ttS.num.2. qui poft a 

cidencis.-mcntoillud Si^annxhbctisprx- Ipondic.nonrecjumhic tcmpohsl 

iudicarc cxifc macur. dinem : icd faris forc ahqu.mdti f 

Q^uutotad hocrcfpondctur.quodnifi oblccuacum. Poflcauccrauobilcs^ 



rum 




ConfiliorumLib 

im fauorcm eiufmodi rcnunriacioncs 
inc,non obftancibus huiufmodi condi- 
tionacis aut limicacis rcfctuationibus, ni- 
hilominusbonarcr.untiataalicnarc,&rpro 
proltbicodchisduponcrc.manifcfti&no- 
corii iurisoflc allcgarur. 

Ex quibus fanc omnibas concl tden- 
dum cfle vidccur, pracdictum D. Georgi- 
um Iuniorcm,debonis S<gunna: pitcrnis, 
nuximeallodialibus fquorgmcxnumcro 
ptxtcralia funt quoqucilla.qu.r intabulis 
ccftamenci in §. tjbfrDtejcftf^cftprfclcgata, 
ibi, ^oDic^niglicfcc SDfrirffor m «£ifpa? 
nicnmtftvnnftvnfrrn £(f<rnfcfjul&tg ) optt- 
mo iurc tcftari potuiflc : &c j cr confequcns 
Mariam hercdem fct ipram ccItamcnto,in 
ilb parrc bonorum , qu a:aproauo cius Do- 
%ftinoGco'gio Seniorcad Sigunnamlegi- 
timrdcucncranc , & in fauoicm agnatio- 
nwaurconlcruarioncm cius, pcreandcm 
fracn Cal^aro fncrunc tradita, poftobi- 
tum cius f.nc ab co in filium Gcorgium 
tcanfmitVa.nulloamphusfupcrfb.rcmafca- 
lo.excluGspcnitus Ssgunnarhbcris, omni- 
no folam fucccdcrc potle , Sc vcro dc- 
berc. 

t $ lamfveroad bona fcudalia quod attt- 
net(namdc allodiahbus canturo ha&enus 
cftdiccum) &nc omniumcotum dcuolu- 
tioncm ad eandcm Mariam , ccu vltimi 
Vaialli Gcorgii cognatam proximtorcm, 
prxfata rcfcruacio panis in heredicacc pa- 
tcrna longe mtnus impedire potufle vi- 
decur : ldquc cx infcqucntibui rattoni- 
bus. 

*9 Primum t cnim in iure noftro cradi- 
cum clu- liquct ; quodrcfcruacio nihil turis 
deuooo crib :ac : lcd ius compeccnstan- 
c mrc/c* n:ct:3£ ti nul!umiuscompccar,rc- 
/c uacio rniv.l operctur. Itit oldrad. incon- 
fil. ;\4. vbi fi pr.ter tcmporc cmancipatio- 

^ mstefcc*j;it lihi vfumfru&um in his, qua? 
perhltum acq iiruntur. nili I o eraturhu- 
iufmodi rcferuitto : cum vfusfru&us patri 
non comj-etit m bonis ridi cmanctpati. 
Ei pro hoc efttextusin l.fi qnis legsuerit.t2t, tbi- 
q*t<JMi)ckrni, ff. dclcgi, t. tjr tradtt ^yfttxsnd. 
iuconf. >S. col. s.lib. /. Vtr0nenf.c0nf.2yc0l.pen. 
*dfi<i. Soan. confzS/. col.j.lib.2, Decius confa 16. 

' <el. s.circa rncd, 

Atqui S g innatinbonis fcudalibus, vc 
raaximc fottallis m his fpcm fticccflionis 
rcfcruaiTcc , nc quidcm poit raortcm patris 
D.Gcorgn vllam qualiute.n fucccllionis 
prajccndcrcpotuit; quippc quibonapoft 
mortemfjamnona (c,(cd bcneficiocon- 
ccdenti>, ad malculum 6hum ncmpc Ca- 
(parumvniucrfapcruencrunt.cxclulisfcr- 
miins, id cft,Sigunna &: alits tiliahbus. cm. 1. 



I.Confil.XIL f^j 
§. filia vero. 2. de futctfi. fcad. e. I. verfadfiltxs 
vero. defucceff.fratrum.c. uverb.infxmina. An 
mutwivtTtmptrftlt. Siquidcm D. Ca'patus 
ranquam roafculus fupcrllcs fcudumco-' J 
cum vi inucfliturx, adcoquc proprioiurc 
pofledic: quam poflcflionem cciarapoft- 
roodum fiiius ipdus Gco gius iunior ap- 
prchcndic. 

Qujnt imo quamuis fcuda hxccon- S 1 
croucria non mafculin.i vclpropria.fcd im- 
propria forrafils cilcnt ,&: eiufmodi , in qui- 
bus rccminx fucccdcrcpoflcntuotnenhoc 
ita dcmum intclbgirur.cxftmftis lcil, cct o- 
mnibusmafculistcum quibusfcemtn.? co- 
currcrcnonpolTunt; vtpantcrfucccdant, 
fcd fucccfliucpoft co>. lucniro tcfpondic 
Alcxandcr tn conf.29.nmm. <. Ub. 1. quod in 
hiscalibus ,in quibuslcx ftcmmas ad feu- 
daadmittit, intcil gatur, fi nulli cxdcnc 
mafcuti;& Alcxandrum fccuti funtalii rc- 
lati tbi a Moucrms ApoftillAntibus : qui- 
busnos quoque add rauii. Duarcn/im dcfcu- 
dis. c. \S. num 8. 

Sicfcum d:cimus,quod quandofcn 
dum conccflum fuitpro fc & fili^mafcu- 
l s:&: f-atres faltcm pcr copulatiuam, qua; 
iolctarqualitcrconiijgerc.lini vocatt: non 
tamcn xqualiterfccmina f rccedic codcm- 
que tcmpore.cum maicuio.tcd poriusiptb 
mafculo dcficicntc, vt probae trxt.ine. i.§. 
quinctiim. Epi/c. vrf Abbat.Kyindr.de iftrn.tn 

c. U vtrf. Similiter. de Capitan. qui cur. vend. 
Qurt. lun. dtftuduinp.irt.j q ij.nu. lp.Zafms 
ibtd.psrt. S. num. t. Thom. 'J^tarinttsintnclat. 
ftud tntit defeud.frm./rnmster.nu.^o.Kyfle- 
xand. conf.9 nttm.6Jib. $.Rui» confo.num 7. 
Ub. t. Deciusconf. ity.num.}. Brun con/.to. num. 
4. Rubeusconf. \:o. num. S. & ftngut xriterin hu- 
itis cafuiindtuiduo deadit Decisnus tonf.\S. nu- 
mer. 2.tib. r. 

Idemtquoq;eft,quandofcudumcon- 3 y 
ceflum fjit pro lc& hcredibus fuisvtriuf- 
qucftirpis. Nam& cunc fcrminxdiccicn- 
curvocacxdeficicncibusmafculis.^/rx-rfW. 

d. confy.num. 4 Ruin. confp.num.6. l:b. t. Rn- 
beusconf 110. num. 8. Curt. Jun. conf 2:0 nu. u 
quiaic,fcc:ninas vocatas cum mafculis fub 
figno vntucifali , fuccedcre folummodo, 
nullis malcults cxftantibus.cr Tbcm.Martn. 
in loe. pra\ elleg. num. 40. 

Idcmteft, quando fcudum conccffbm , + 
fuit pro mafcuhs & fcemtnis fim\i\,vtrrfii>n- 
dtt Decius tn conf. ^39 eol. 2. verf.Et ticet tjio. & 
Vurpuratusincot/f. /09 num. 7. 

Etin fpccic , quando fcudum conccf-j« 
fum fuirpro fc&:omnibusfoi!ihcrcdibu5:fi 
co comprchenfa: intclligancir fccminar: 
faltcm dcficientibus matcuhs eas vcnirc, 
aih" mat. Car^on.in tran.feud.in rtjlrici.2 .vtrf. 



/ 5 Detfsrstctr tfuodetfi. Et prxterca p. xdvcta 
confirmantitrcxco,qi:odnificx|»tci'cali- 
•is veibi* trxminx votatxfint, faliun<icfi- 
ocntibos matcuhs vocatx intell g «tKur.i// 
idcmfcttbtt Gsrz»n.ind.trstt.in smfl. 6 qi/i tc- 
ftatu: communcnyhancclfefcntcntiam. 

Cum igitur prxdida Sgunna, mortuo 
patrc , nJilum tus habucnt in bonis "fcuda- 
libus.canquam Gbmondumdclatis.-vtiqi c 
ncc rclcruationc ifta plus iaris acquircie, 
quam pcrinucftitur im cx prouilionc pri- 
miacquircntis tpfidatum cft.potuitradco- 
qucniirl magisobtincbit .autde iurcifto- 
rum bonoruin diminuct , quam (i abiquc 
vlla rc^cruatiopcrcnuncialfcc 
1 6 Altcra t « atio.cur ftan te rcferuationc in 
fcudahbus, non tamcn cafusrcftitutton;s 
feudiadfauorcmSigunnx vcl ciushbcros 
per mortem vltimi mafcuhcucnireporuc- 
nt, intcruentus cft Manx ccu heredistc- 
37 ftamcntoinllitutx. Narotcurafeudacx 
patlto&rprou dentiaprimiillius acqjiren- 
t sprof:da ctiafccminina, abvlrimorno- 
ricntc mafculoinproximiorcm fceminam 
dc olutaccnfeantur. c.t.deftud faemtn.c.i. 
dtduob.frstrtb.sCsfitttninMtfl.ts.t. §. Conrs- 
duf. dc hu cjhi f ud. dsr.pof. cs. t.deeotjuifbt vel 
htred. fuutnutfitt. scce. vtiq ic ffleminx non 
piomilcuc , lcd fccundumgraduum pro- 
. p nqmtatcm.qux non vtincognationista- 
bula,fcdvtingencalogiafpc&4tur,adcoq; 
cmncscx.q^otquotagcneatchoijucpfo- 
gcnito cilloD.Vlrico.quipiimusfeudum 
iftudacqiutiuit,dcfccndunt,vocatx intel- 
liguntur : in tantum.vt nulloplanepado 
fccminis, tcmporc obitus vlnmi maiculi 
poximioribus,maxiroeabfctibus&:»gno- 
rantibus, ncqjpactamhocacceptantibus, 
p xiudiciumadfctripoifir: quippcquxex 
pcrfonafua.&iurc proprio fucccduntvhi- 
mowoncmi.ci.de frohibtt. feud. ahen. Csno- 
ttifts, ir.r. ejtu tn FccUftsrum. dt conftitutionib. 
Mcxsn.tonf i.voi.$.coi. tz. Fnd. Curt.covf^o. 
cum sttu titMtit s Geyl. Itb. r. obfcru. 149. num. n. 

A:q<Mvero prxdi&a Sigunna non tan- 
tum obitutn vlumi mafculi non fuperui- 
xit: (cd&i;ifiushbcros vno anicceditgra- 
du'p'a M>ria: vt mcritoin pollcfljoncm 
bo icrum fcndalium auctoritarc Impcra- 
toiia.ranquam piofolido hcrcsfcudahs, &: 
: b intcftatoproxtrua, fitiramdla.autad- 
hucimnuctcrida. 

Qu mquam t 'gitur Signrmx hbcri ct- 
' S iam a p-imo Gci.carcho & progcnitorc, 
quifei.dumacq<iiuuir,dcfccndani:tamcn 
rion ma^ s (uccefTorcs fcudi exfiftunt: quia 
c,nod dc functo „ fi viuc ct.obftai et,mcrito 
ctiara lucccfforiciusobftat./.^W/^ 
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f.dereg mr.l.eftflols. <\.§.\'fj.dc fscl .l.fiduo- 

bm. 37 jff. de stcjutr. hereJ. 

Etqui fuccedendi ius non habctcxfua 
pcrtona, alterum faccre fucccllorcm non 
potcil. i.fiquu fiiium. js.C.dc tnoffit. tcftsm. 
fiquidero.vtvulgatahabct rcg«la,icfoluto 
iurc dantis , icfoloiturius accipicntis, fic 
cauftam ab co habcntis. srg. I. sUudeft t6*. 
§.i ff.de reg.tur.&Ug 2.C.fiftgnuiftgnortdi^ 
tumfit. 

Scd in hoct quidcm calu rcfcruationc 
Sig innxomninocllcfupcruacancacn.iam 
anieaoftcnlum cft : fi£ vt maxtmc caobt- 
tun vltimi Vafalli fupcruixiflct: tamcnci 
ccu amirx dcfur.cti pralata fuillcc ncptit 
cx lororc.faltcm cx lure rcprxfcntationis. 
fer Autb.fosl ftstres.cMiegit.hered. Ttyu. \if. 

Cumt>g tur rcgulaht, quod pluubus ^ t 
concurrentibus (uccclliuc in inucftitura 
vocatis, propinquiorcs obircnt remotiori- 
b us ,/ 3 • C . dc leyt . hered. I 6 9 . peto §.frstrefi. 
de Ugst.z.l. s?. heredcs. §. vU. f sd SC T rrbtH. * 
e^tot tit.de gradtb. futccd. in fud.vfib* fcuijM 
&:vcroS.g.innx libcri lucc.lfionisiutc fu-" 
perentut : abfurdum fanc crTet, cosin tc^- 
motiorcgradi collocatosadfcudi luccet 
fionem cum proxiroiorcadrmtrcrc: orvii- 
ncmquc a lcgeinucftiturx inftimtumab- 
rumpc c, & m aliam lineato irrumpcic. 
Vndc patct, quod ncc contra tcilamcniu* 
inquoMaiia hcrcs inftitutacft , exiifteic 
lcgitiraicontradiftorcspoflint.maximcex 
c.ipitc rcferuationis in bonis fcudahbusa | 
matrc ipfotum factx. 1'srtfx.cnf.sx.num. 6f. 
losn. Andr. m sddtt. sd Spetul ttt. de ttfUm 
fcn. ejuem reftrt ey fcquitur ^dUxsnd. tn l.vlt. 
C de edict. D. Hsdr. tJUn. 

Plarrcfeniin omncs pacl^oncs rcfcr- sjL 
uationcs accipiendxfunc faiuo iatctc.iii, i 
c u i i u s 1 1 1 u d q u x 1 1 1 u m e ft. 1 . § . fd &• qttidt m. 
&§.ilUsutcm.C.dcL*tinJibcrt.i>jf'n». li>)Mi- 4 
dcm iniqijiilimurafotct altc:ius commo». j 
doprxiudican.inuitotctio t<: eii tntot. Ot. 
C. RestnttrsltosAct. vtliudi;.stiunon nocire.l.fil 
fetitor.ji. (f. dt tudtc I. Ctsttdn» .lt. ir. vtrf. nrc • 
inttr Almresiudtists.fi. Quipotior. mftfti.hsK 
t. Modtftinm. 10 ff. dcexcefttonib. Ug.x. fj.deex» 
ttftto. rei iudic. I. b\.fsfe cor fittutum tfi. fj. de re 
iudtc l \4 fiper(uforto §.l.jf.desfpefist:o>.ib. 

Atquc cx f his rurlus coacludcndum 4) 
ctTet.tcftatorcm Dominum Gcorgium iu 
niorcmdeSigunr.xbonis patcrnis, ctiam 
fcudalibus» inrc tcfta i ; caqucinMa iarn 
ccu hcredcm p oxtmiorcm ab intcftato, 
nonimpedicntc ifta rcteruatione » omni* 
modotransfcrrc potuiflc. Aut enim prar* 
nominatxS'gunnxlibcri volunr fucccd^ 
rc D. Gc ->'gio cca amitino, dciurccom» - 
muaiAnon potrun^quonura p 
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ex fororc cxcl udu r.rur : Aut vo! unc fuccc- 
dcrc in fcudabbus virtute relcruttionis a 
macrcfactx.cutuslocumfubincrarc volut: 
& rcfcruatio iftain fcudis wh l opcraturrfi- 
qutdcm ius rcfcruandum lns noncompc- 
tiir,vtmodoefto(lcnfum. Nccenimcxin- 
uefticuris , quarum nul! ■ nobts cranlmtda 
cft.animaducrtipotcft. tlrminas vnacum 
maf.ulis liinol & p iritcrvocaros : q>JO cahi 
fiquidcm illxcurn his paruc-. admittcrcn- 
tur, meritocalocumhabcrctdecifio.q dc 
jillodialibas bonts icftitutioni .irfcctis pau- 

10 poftproponecur. LMnrin. degcn.f ui.tn. 

11 lul. CUr. m%.fudum q. 7}.nnw.4- Hdrtm. 
Pifloris in ftrt. X. qurtji. J i. nu m. 16. tjr qu*Jl. J 1. 
num. U. 

XATIONES DECIDENDl. 

\ 7 Erumtcnimocro tarnctli,q ix nunc 
V dcvii: elKrccu Lccclfionis in fcudali- 
bus boms, &ad dcmonftrandu , quod ptar- 
ditta bona ad Mariam ccuhcrcdcm tcftj- 
fccatgfcripcam, cxclufa Sig'innaciu'quc 
libcr;s,pci tincanr.dtfta funt, verillima clle 
ft i r u.»mus:adco.}ueiniisnon proSigunna 
vell.bcrisipfius.fcdcotrai^fos pro M.tria, 
vcl .ti teftarons ncprccxfororc, & quarci 
ab intcft.tro proximiorcft,iudicanuu clTc 
ccnlcamus: tamcn quancum adSigunnx 
bonapatcrna, falreaUodialia.artinct.quod 
de his O. Gcorgius in prziudicium Sigun- 
Ji.c &: Catbarinx.ceuamitarum.tcftari non 
potucrit.&perconfcqucnscarumlibcriin 
prxlenti ca(u.q'ioadprxfaram hcrcditaria 
porroncm, lucccdcic valcanr, laperiori- 
bus racionibus in contranum aUacis no ob • 
ftanr» bus.iurj &: xquitatt mag s congruu pc 
conferntaneum cfT.' arbitrau)ur:Idq,facilc 
:c.vclexcofa!ccra,quodncmo in ic* 
licmshercdcm fcriberepolGt./^./^r*/ 
?$.§.<■« funduf.fdeUg.xt. i. Imot nc in 
ot dcin.quxrcftirutioni fubicftxfunt: 
ncc vUoalto modo obl garcanc ahe- 
c.&irficalicoafpcmdccipcrc liccr./. vlt. 

Auih. rcsqus.rum 
toC.per D D.C. commu. de trgtt. adcovcfiin 
bs tanmim quishcrcdcm iollir.icric.tcfta- 
non valcac , vt vult Bjr/.in l. Lunw 
).infltt*tof!io.\ yf dekoiz. Bald.iu t. 
'Spigneri obhg.poiyAlex xonf.t6S .col.i. 
rxonfi6 o.num zoJilf.J.PArtfcouf.i 6 . 

r ^tc ccftccur dc confcnfu corum, 
ftitutio racienJa cft, vttrsdn Cuil. 
^c.R/ty nntiuf dcttflim.part.i.invtrb. 



rcucr- 
busre- 
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illiusdomini con r cnrientis, vr alrerdce- 
busad fcrccafuriscclra'Ctnr, (ecundu Bal- 
u u m.in / Seium.j C. qui trft tm ftc, pojf.ejr Cuil. 
Bcnedicl vbifuprt iaf m U*. ftpatcr.u. §. vlt. 
C. de iuofpc. ttjlam. cr tn l. rumptopomts. /6. C. 
de ptcli*. 

Quodtautcm Stgunnx bona pnrcrna 48 
allodialta rcfpetku iplms reftatons abcna, 
vclccrtc etufmodi linc , qnorum vfusfru- 
clusfalcemad vlumuni maiculum D.Gc- 
orgium pc tinuir, &ad quorumrcftitutio- 
ncmapatrcipfc g auatusfuicj faneoftcn- « • 
dichocpiimum uan acito lupcr hctcdita. 
tepaternaa D. Ca pa o patrc D.Geoigii 
lunio' is.pauloancc mo. cetpftu?f4.?»i>/j;6.) 
cum Sigunna (oro(Cinica:inquauac6k.cn- 
tumclt ,viliquidcm fupcrftcsSi<!unnahe- >\> 
rcditattpaccr.i.r libt dclatx, in mambus f- 
plius Caipin r ac is.cx' cxco nepotisGeor- 
gii rcnuntiarcc, hoc totum apud cum ciuf- 
vchcrcdcs mafculos cwirilt lincadcfccn- 
denccsremaneret: jpiisautcm dfficicnci- 
b is.nequcwllo amplius tra c lohcrcdcfu- 
pcrliitc.cadcm portinad Sigunr 
tcrctur:i.a vt rocum h »ccui>hei 
(lituidcbc»t.Nam hoc in tranC 
difpofitum cirdiqucc cx lucris tranfac^io- 
ots Sigunnx nobis cianfmiliis: in quibus 
aliquocics tranfadlionisilli jsfit mcntio. 

Atqui f hoc ipium conucnirc ntlt 1 aliud 49 
eft,quam viumtruclum hcrcdirarix illius 
portionis, cuius propriccasadSigTmamcx 
parcncis fucceilionciurcfuicacts lpcclab.tr, 
libi 8c cx m.ifcuhnofcxu dcfccndctib # fcr- 
uarc: vrpccindc acl-jmclfcvidcatur,acfl 
dixilfct D.C afparus; fcvcllc dcfictcnt:bus 
mafculis vfumfrutCtum iftius portionis cu 
proprictaceconfohdaridcbcrc. 

Qupd li iguurDominus Cafparus detara 
foronheicditatcmparcrnam . poftmortc 
vltimimafcutiad eamredirc voluic: mini- 
mcpiofccto dubitandum cft , cum nullus 
ampliuscxlfct tv.alcnl •s.ftarim iploiurej)- 
prictatcm cum vfufiuctu confolidata cile, 
vcl certccafum reftitut^onts corumbono* 
rumin rauorcm Sigunna? cucnifTe. 

Qu.o It.incf, cquitur.quod Domini Caf- 
pari rilius dc Sig tnnarbonu parcrms alli-- 
diahbuscrftart non potucrir: fjquidem cx 
conucnt s rran acrionia&rdiutlionupaelis, 
quibushcrciic» inuiolabiliicrftarcdcbcnr, 
tantum abcft vc tcftando contraucnirc 
pollint.vr etiam bona ifta continuo rcfticu- 
uoni alfccta eflc c<xpccint.t.i/.'..dep4c7is. t.de 
fidcicom. tt.ry-l.cum proponxs. 1 7 C. e 'e tretfatl. 



teres.quib mod.fcui. amttt. CU10 cafu tcfta- 
mcacumnoaccuocacur pcc ^ traiccucum 



tto hocmodo .6 1 ff dcvtrb.obii* Pnril.tonf 14 nu. 

tonj.ib.n.tii.voi '.j. Socin tofif tJj.ti.*,. 10I. 
j.Ljmj/cgff tntcr conjilta Brumconf. 1 i.p./.nu.j. 
Lib.l. 00 
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f0 icafciliccctvtpure failainaliura alienatio cipcHcnrico Epifcoro \^ormaticfc prx- 

nultiusm )mctuilit:arqaeadcorcllitucio- ftita:tjcumdi«crtcfub iWlegc&: coduio» 

oepoftea aduerocnte, in initum rcrro rc- ncex t rclfafic fatSta^vttiCafparuSrStgunnx 

uocctur.r/ i^f*'b rcs qutt.C.couimunJctcgatis. frater,aut cx co ncpos (incltbciis mafcuhs 

d.l.vh.§fedqui.i.a- qu.ti4m.ff.de rcb-u dubi-. dcccdcrer, rcnuntutio ci non piudica;cc: 

U.l fihcres inflitutm.^.i.ff. adSC.Trebctl.Bari .& fatu dcrooftrat ifta Sigunnxbona patcrna 

DD.indJ cuntpater.%Mbtrti»ft.dcUga.t. Vmi.de incaium deficictuiu mafculorum rcfticu- 

Qifir.tbf.9-t hb j.RoUn.tVAlk.tonf.St.n.t.Lum rioniarfcctaeffc caepifle.* sr^ue adco bona 

feqq hb.t.fr f -onf.2~r per tot.ltb 4 \^ilexar..to>if. iftapoftea abipfa def nctacu fuafuipctto. 

(tS.lib.t.Corneutconf.t.%4 hb.^Socin.conf.nt n.4. ncadliberosipfius f i(Tc tranlu ilfa. t\i.C, 

Hf-& reg.ti. &iX sVIarffing.jiGuid.rapt.ictf dc h:s juiante apcrt. ttb. hcrcd tranfmit. 
ifif.draUi,qriosadhocathg.GryUi.2.0bftn.i37n. Saucfq.p cdi&aSig nna tcmporc fc" 

*&f<H Prohibiti|cnim altcnationcin ge- nuntianoms iihi por» cucrclc ua c porrio 

nere.limulquoq; jphibitavidcturalicnAc o ncmhcrcdicatis | .ucrnx copct.me. illud 

tcftamcraria,idclc,caqjaficperviamtcfta- c!a:urncft.§.W/ lttfttt.de ttgit agnat.Ju (c.fSi- 

mcnti,vclperhercdis mftiruttoncm./. fttta quidcmtus rcfcruartim. fdcft. qiurcapars 

qttis rp ^.cslcgejft.dtvcrb.obHg.ibig. Uf.inne- hcrcdicacispaccrnx, ipfi iam marcc pacri» 

t*b.f .t.Lucim Titius.SS.§.\6,matre&vxoref.dt delatum fucrar, & ipfo iurc m ca c . aofmiC 

lcg 2 Li.jf.de fund dotaU.fi qtis S.§ i.ccrtu C.de fum: vcconft.-.tcx! tcris renunnanonis, ia 

/«•r#».««/>/.Natquaracionc jphtbicuirccraC verbis illis, tSfovirf jlt-pcro li(;f)ntrl:bct(l vc 

fcrrcin ccrtura gcnus pcrlonarum.non po. hic non agaturdc hc; cdtta- c ru , u r a , 5 (brfi 
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tcft rcm ciufm odi in cafdcm perfonas ul- 
Ccm titulo hcrcdiratis cransferrc, vt vult 
"Bart.tn l.peto 6 9.§ fratre.i. ff delega. 2. cadcm 
racione& is, qui cercis pcrlonis rcm poft 
rnorrctn fuam rcfticucrc cenecur, no potcft 
candcm pcr ccftamcncura in alium crans- 
ferre. £c lane, nilidicamus,quod vltimus 
dcccdens raafculus hac ipfa D.Cafpari t ruf- 
actioncgrauacusficquo mtnus bona iftain 



racur.fed dchcrcdicatoa delata.-i ui-.xad 
petitionc.vcJporiusnLccpr^ nc, ad rp iM 
h.cindicmvlcimi dcccJcnc s linelib* n?J 
mafculisdirfcrrccVjpn g jicvolutr.au ». n- 
icruanda fracris & n.-poru cx eo jOjrcniro- 
rum fucccliionem. yafiu»tnd.Lji;pu\*aokoc- 
modo n.10. Manifcltita.inriscft.qjlimuiua 55 
caulTalimicacfijpdi.ci- crTtCiJim. t.trrogtio. 
4.o.ff.deadoptiomb.i lurifpcrttos. v> § cui 



aliura, quam Sigunnam ve! cius libcros, dus ff.de cxtuftutor.l.pupiUo 27 ff.uttutor Ccnr. 

rrasferrepocuerii.fequcrcturinucileomni- </j/.&tiuramcncu vlrracog iatanocx>cn .« 

nociTccamrranlaaioncm.velplancpotius <\\ivxT.Lvit.C.dtnonmtm.per.un.i mater .9 ff dt , 

f x eluforiam Quodt qutdcm nullo modo fic- tnoffc.tefta.Lvlt ff.quifaittd.cogHn.c.qufmuiima. 

ridcbcc: curn omnisactus& difpoficioica dum &c.vcnttns.dctHrctttr.GMd.Pap.deaf 2j/, • 

llc inccrprccanda,ncinucilis&clulbrtaap- fiq.dchocnon augcc renunrucionccxccn-. 

parcac. i.ft Pr*tor. 7 ymJi ff.de tud:ciu,quomodo fi .c.(cdcancummccniluc,vcaicOlJrudus 



tjrpolt aliosrcfpjnitt Crauet.inconfttf. nu.2$.ejr 
(onft7$.n 3. cum alieg. ibid. compfurtb. 

Quodauccra craofactio ifta furura cflcc 
inucilis& cluforia.laciscx eo?pparcc:quod 
accusiftc rcnunciationisconfcctusclttntcr 
fxpius nommacos Cafparum Sc Stgunn^ m. 
Infpcctaiampcrfora ip^us Cafpari, (iqui- 
dcmdarecur.quodriliusipfiiisGcorgitts de 
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inconfzp4.njarg.l 7 -Hus.ff .ad Sc Tnbcil. 

Nam &'|"a!ias > tj (ubccrta cod.none cra- ** 
duncur, capoftcacxdiltiuc-.o . n noiulle j 
rcpeci pottanTMquotirsj.vltBs/d.c. dtdor.M. j 
eju^/ubmod.veicondtt.Ncq^ cnim rempora- (f 
hcasad cxclufioncro pnctuim rrahcd idl 
('tfift'i2.§.vit.ff.dep»n.^ c z^sA'.^A\t voxi»*- . 
ttecvclguMfa.aut quamdiu, + q cc ru rcpus & 
pacernisSigunnxbonisalIodia!ibu\rcftari dcnorar:cuiusl.ip u auceuencu codirionts, 
potTu,feqttccccur, nih'lrcg cllus Cafparu deficicnctbus raafculis fcemina ad lucccf- 
iniftisbonisdcdillcSigunnx;fcdeaomnia fioncredi^ccgracur. idq ; roaximc (iab lic- 
irreuocabiliter & (inc oncrc rcfticucionis mine.non alcgc ira fic dtfpofitum./. /. c. dt 
infihamGcorg;um cranftultflc. Similiccr legit.hered l.Tittusfihis meu.a,$.ff deexcuCtutJ 
&infpcctapertonaS gunna?, inutilis forcr fiquititaiegauerit.s. ff.de condit &dcmonfl Btrt 
ipfa tranfaaio: quippccui cum dcficicnri- & Dd.inl.vU.ft adSC.Trcbei.tfrUte Hartrn.Ptft. 
busmafculisrcnunciacioprxiudicarct.Nc li. l.qutft.p 3 q.i6nu.32. Polccaiiguur h ^c 
ergoinutiltsdicatur hxc tran(actio,c6clu- iusrcfcruacionisfcmclfuicanncxu.tVquali 
dcdumeft.vlcimudcfunauGeorgiudchis incorporacufcacruparnmonio,q.bus?jcta 
bonisrcfticucionifubtcaistcftarinopocu- cftrcnunciario.adtomncspoftcacranfir.ad 60 
itTc. Dcindcthxccadcra fcnccnciacSjp- quos&ipfafrarris hcrcdicas Planccnimo- 
bacurcxfubfccucaipfiusSigunnxrcnucia- mniabonapdcfunctupoifcira.codconcre 
cionciuraca,coram RcucrcndiffimoPrin- rcfticucionis adhcrcdccrauicuc,quoap«id 

auCtj- 1 
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•oflorcm cius fuernnt. /. htredtm.^.l.here- Arqui "J" vcro generalis rcnuntiatiofacla 64 

iitst.62.fj. dereg. iurd.mhtlaltud.xa>.Jj.dcvtrb. rcfpccia vnius pcrlonx.adcam rantum tc- 

(ignific.cumjimtltb. ftnngicur: ira vtcacciT.intc,vthc,rcnun- 

Etfanc.nifidiceremus.treferuationcm tiatiu fucccflTmcm no 1 impcdiar. / Pju/o 

horum bonorum clle eius virtutis, vm Iti- Cafi1nico.27.ff.de /.f.l fiafliontw.it.c.dtpacl.l. 

molocodefun&usdciistcftan nonpotuc- iubemw.2f.C.adSC re/.'e/a>i.c fiubi dcprabtnd. 

ric: fcqucretur multa vcr ba rcnunriacioni in 6.82'd in i.paclum dotat: ; q \.C.dcccUattomb. 

huiciuratx fruftra &: fupct vacanccadietfa &tbtd.Dcct.i;.n pnti Cajir.tysalyc.ibtd.tdc qnoy f 

atque adfcriptafuillc. Quod nullo modo /cnpfrunt HoM.n.&^yirettn inl ' quifuper/lttu. 

dicendumelTc vidctmr, /*.v/.i doclrinamBir- $4,. ff.dca^quir.vetomithtr & aiitcomcmoratis 

toli & DD. tn l.fiquando. 109 ff. delegxt. t. & Didaco Comrtn rn r qtiAmui$.p.j.%.}.n.\. depali. 

Bald. in Jtubr. C. de contrahen. emt. psrt. p.vhi w 6.quibus aa 1 dunt Kutn. in conf.204. nu.j. /tb /. 

Aotabiliccrair, nonlolum claululxrenun- Dctuttonf jjo col.vlt. (rauct.covJ.+a.coLi.efr 

tiationum, fedne quidcm mmimumvcr- confi.4i.n.7.V.o(riuttnqu*(i.2oa f .n 27. 
bum llarc dcbcrc finc virtute opcrandi : Ethtnc fcribir Brfdntn/ Jcd&Jiquu 4.$. 

quam lcnceotiam mulris rationibus &au- 4 quafitum.n.\ jj./iquucaut md.ffi.cau fitt.no 

Ctotitattbuscomp obat Decius./Brtw/T.oJ'. cbtemp.cpiod li quisrenuntiat hcrcdiutiad 

XttU ptnnit . tjr Crauett.tnconf. //* nnm.24. fauorcm uhcuius ,corccufanre acccprarc, 

Quodautcmmultafuturacflcntfupcr- luluumcftius tcnuciancis. Quofpcrtinct, 65 

fl ta itn enuntiationc, fatisexfcriptura cius quod vulgodicirur,incluiionem vniuscflc 

inrcllig-Ciir. Namfatis faiftcc inraredcpa- alrcnuscxclufioncm f.i2.cumPr*tcr.tnf.jf. 

crcGttocgio Scniorinon fucccdcndo: ac detudiciu.c.nonne.depraJumr.Fart.inf.z.§ vide- 

proprercaomninootioiaforcnr illa vcrba, dit.n 2-jf.ad Tertulf.&copiofc Pari/ conf 20.^.41. 

©icvrUciitCr Di.fiC^: inimm?t)n&!)?amfn6 &conf.iyn.i4.tt.i. vbidicitur.quodftatutu 

tm teccn ivchrr: vc&illa, bi\fy aUcin gco,cri mcludcnsvnim 1 c fonam.aKamcxcludar. 
-Pcrrn^afp^rpn^fancniScibnni. Cum ig«cur D. Signnna non nifi fratri 

Qu buscx veibis conftat, quodapatrc Cafparo.ttcxconepotirenuntiariticonfe- 

hcrcditatisfuxportioca legc Cafparo tta- quitunllud l '.Manx, tanquam dcfundti 

ditafuerir, vt apud cum etufquchc cdcs cxfororcnc. ti.prodcflenuliomodopoflc, 

mafculosrcmanerct : ipfisautem defkien- prxfernm conditioncca dcficiente. 
tibus, neque vllo amplius mafculo fupcr- Tcrtiof eandcmftntenriam,q>dominiu 66 

ftire.cadem portio ad fercuerteretur. dircctum.aut proprictas hums hcredit.irix 

<} 1 Quremmfccrtisconditionibustradu- portionismonadtcftatorcGcorgiu.fedad. 

tar.cuenruillarumcondirionuiure rcpcti Sigunnampcrtincant,&:pcncscam pman- 

poflunt.t// pMtetextot.tsi.C.dedort.auafubmod. letic.couincicargumcntii a tcrrporc ptcr- 

velcondit.fiurtt. Ait cnim ibi lmpcraror:Si iroadtcpusprxfcns. Quod cnim Sigunna 

rerum ruarumpropttctarem donodcdifti: temporc rcnurutionisa i'cfa&£(anno t\i6.) 

•_ itavtpoftmortc cius,quiacccpic,ad tc rc- plcnum dominiumprxdt^xportsonis ha- 

dirct.q (ptcpncras lc.rci donarxjdonario bucrit:cxcofatisclarc ^pbacuriquia fc.fue- 

valcr cum etiamad cempus ccrium vcl io. rit hcrcs fu us patns ipli us:cuius mot tc por- 

ccrrumcaficri point.legc fc. quxciimpoG- tionislcgalis dominiu ipfo iure in canuc- 

6 j cacft,con'cruanda./.2.C.</.///. Quarcfcu nit.ficquali cum p.itrccontinuatum cii.Un 

oullus i:im cxftc^ hcrcs mafculus.cx virili Jttis.u.ff.de itbtr.ty potthum htred.injiit. Adco 67 

fcil ccc lmca dclccndcns:mcuroi!ladona- vcfiliam herctiuarc patris dicacur habcre 

tioad bcrcdcsSigunnx.ranquapropncca- iusin rcm.quippcquamctiam in noagnica 

, . tios rcdiiCintcll:g:cur,cxclufafc.iplaMa- ad hcrcdcmrranfmittit.///^/ifrV^iV«OT/.7 §.2. 

ria.Dchcicnrccni.n condttione.ipfaetiam t.gerit.iS. (J.de acquir. vtlomit. hered.t.y fiitut 

re n u n t i ,ui o d c fi c i u c n ccc iTc c W.l.ctdcredtem. quipatre 12 ■ ff~.de vnfg eypupif jub/fit. 
> Aii.ibia,. J fc.jf.dcverbJi^nific.iitemqui4.4.^ vlt. Qu nfSi polico q»S'g.:nnacxtranea f:- $ g 

ibit!.gt'& Bart.ff.de patiu. Ec ccflancccondi- iflct,tamc rcnutiando hercdiuti adirc cc- 

tionc,pcrindccft,aciJrcnunciationunqiia fcrccir.Cc^r conf.21 t.n.:./t i SocinJun.tohfi 

(z€tx fuiflet. i.pecun.jff.verf Perinde enim tii\ic to^.n.uli 2 . P.infronfif.». li.h.t.Crauet.to/.sco. 

finufla (itpuiatto interuenijjet. & ibid. Paut. de »..?.maxirr e v bi rc'eraatio ipccialisadiccla 

Cdjfr.n %.&taf.n.a,. & Dtct.n. j jf.fi certpcta. eft.vt hic.Necmouct quod dtcitur,nul'am (j« 

Acccdit hucquod noftro in cafu icnun- ipfa aditu m.condit onc vc 1 dic mcflc polle. 

tiatio a D. Sigunna fa£fa fuit refpectu D* tjtcluilegitimi.jj jf.drrfg.'itr.t.ctimqtti.s\%.vtt 

Cafu3ri,&exco nepotisGcorgu : non rc- ff.dcaiqntr ve 'emtt.hered vbi dicic ir ; Siquis t 

fpccia ipliusGcorgii ex fororc ncpcisMa- 112 dixcrit, fifetuendo htrcdtfas Ji.adto hacdt- 

tix. Gquidcmvitcnusnon cftprogrcflA. tatetn: nulUidiciocll:quouiap'imoncga- 

lib.t. OO 1 
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turinprxfenticafuaditionem vcl agnitio- 
ncm hereditatislub conditionc factaefle. 

70 Quamuisf cnimhjicrcicruatiom,/)c»« 
Wrf/f»/»rx/7f»/.tcmpiisinccttuminfit : nota- 
mcn pro conditionehabsridebct , ledpo- 
tiusprodilationcSCjprogationccxactionis, 
Oiltcm fauorc RUx.l.exhHverbis.$.C.J%uand. 
dies leg.vet fideico.ct d.(jj-lSeim Saturntnus.tf cn 
ibmot.jf.^ld SC.Trcbcff. S^ui&cm pac"tu hoc 
rcfcruarortuintcndit hcccditaccm dcrjn- 
cti fufpendcrcporius,quamforrninampra:- 
cifccxcludcrc. ar%.t.Tititt*.2j.(f.demi/it. te- 
Jlam.l.cumaltis (t.Cdccurstfuriof&infmiUita 
condudit Myn(ing.inrejjtonf.p7.n.\p. 

71 Dcindcf rclpondetur, quodfupcriori 
rcgulxitademum locus cft, quandoquis 
cx dic cci ta &: cxprcfla, vcl cum nondu iibi 
perfuafum cflct idoncnm , cum hcredirate 
adirevellct .nonctiamquandotacttc dics 
infit.AtquiD.Siganna poGcoquodnoadi- 
mifct,tamcnaditioni dicm ccrtum non ap- 
pofuit ; fcd exactionisdicmvfq;addcrectu 
mafculorum prorogauit , fic contra dittam 
regulam nihil pccauit./.<]uoties.p.$.vtt f.de 

7 2 hered injiit. Nccf cnim vcrumcft.vtqux 
cxprefla non valcnt , faltcm tacitc valcanr. 
i.nonnunquam.72.ff.dccondtt. rjrdtmonjlr. Deci. 

73 (jrCagnot auitj.ind.l.aftmtegitimi. Ratiofdif- 
fcrctixiftaelt.quiadicsccrtusimpcdttadi- 
tioncm rctrotrahiadtempus mortis. i.vtt. 
C.i^fd SC. Mxctdon.l. cedcrc diem.2 j j ff. de verb. 
ftgnifie. Dics vcro inccrt js non impcdir. Et 

74 idcof in calunoftro conditio, fub qua rc- 
nuntiatio facta cft, d jm per non cxiltentta 
mafculoru exipirauit, rctro trahituriraad 
tcmpus rcnunti.tionis vcl potius moitis 
patris D.Gcorgii Scnioris. arg.text.int/ifi(i- 
mftm.7S.in pr fj.de vcrb.obiigJ /ub conditiout. 16. 
ibigl ff.de folutionib. t, tjui balneum.p. ejr l. u. po- 
tur eri.jj. Jtuipotior. inpign. h*b. T.ratjud. m 
trad.dcrenuntiat.%.t.gt.io n.d^.cumfcq.^dco- 

75 quciuristfitkionc, quxpro vcritatehabc- 
tur.pcrindceft.ac fiaS-gunnanunquam il- 
larcnunriatiofuperbonispaternisfactafu- 
iffct.i.fi aui adulterii.ja,. C. adi. lul deadu/ter.e. 
u qui.dejponfitl.&plcne Bart. inrepet. lit qui pro 
curatort.ff. dc vfutapiontb. 

Qupd (i igitur Sigunna ius agnofcendi 
patcrnam hcrcdiratercmpofc icnutiacio- 
nishabuit:atq;adcovcra exftitic domina: 
nec nifi fux portionis vfufrudcui , doncc 
mafcuiicx(ia:cnr,rcnuntiauit:confcqucns 
cft.idcm ius(imulSigunnxquxfitum,etia 
nuncpcrdurarcmaximecoditioncea.fub 
76 quatrcnutiatio facta ert, dericicccautccl- 
fantc : vtmcritocum proprictatc vfusfru- 
ctus ipfo iure confohdatus dici po(bt.arg.§. 
jinttur.lnflitdcvfufr.t.j. $. i.jf. dtvfufr. accref 
nam iolida ajpnctas dicicur,cui vfusfruttus 



xionfulti Gcrmam, 

incft :qux& confolidatio.&confufio ar>- 
pcllatur. i.attbcrto.jr.f.dcbon. Uber.leg. Scm- 

pronius. 26. §. i.ff.dcvfufr.lega. 

A tq; cx his om nibus colhgitur , quod bo- 
na ilta rcfcruata nunquam adprxratu Gc- 
otgiumpleno tutc& irrcuocabihtcrpcrti- 
nuctint: inprimis vero quod iaahcaaru&a 
fjcrint, hoccft, ipfiusSigunnxpropriafic 
quafi pccuitaria,pcreucntum condttionis 
rcnuntiationi adicc~r.T:quod fctlicct tratrcs 
mortui fintabfquclibcru: ita vtdchisbo- 
nisGcorg ; us teftaii nullo modo potucrir. 

Erfi autcm fxpius nominata Sigunnatc- 
poremottisvltimidcfunfti rnafculi, vcluti 
cxfratrcncpotisGco-.git, non ampliusirt 
rcri:m naturafucrir: hocipfum tamcnad 
cxciufioneml.bsrorumSigunnxnopotcit 
infcrrt: quafihi conditioneteferuationis 
cucnienrc bona aui matcrni, pro rata ad 
matiemipcctante, peterc prolvbeancur, 
Quxcnim virtusiefcruationtshuius lcga- 
lisportionisfuit in pcrlonaSgunnx: c.dc 
libilocum vindicat in pcrlonii libcrocucn 
ciufdem./ f paclttm.t. ff.de patlionib. 

Atquit fi ipfa Stgunna maufiflet fupcr- 77 
ftcstcmporcmonisvltimtdecedcncis.vir- 
tute rcfcruationis illius, bona patris prxdc- 
functi.CiItem pro rata.pcrercpotuilTcr: £r- 
go &cius hbcti. Conlcqucnnatp'oba- 7* 
ttfrpiimo cxco.quiatalciusconditiotialc, 
fub quofacta cft rcnuntiatio , debitum crac 
cx contractu tratcrno , &: cx rcfcruationc 
vcltranfactionc potiusmutua^quam con- 
traclum efleconrtar. / cttm donat.ja,. Cod.de 
/r4«/*f/.Scdiustquidcconditionalcc6pc-7? 
tenscxcontractu, autin vtmpacti dcbttu, 
ad hcredcs rr.uvm.rutur. t>. ■ a- inty.uli. 
Injl.de verb obiig.ltg fiquit. 57, §. Tttius. (f cod. 
tit.ivtttrit \j.t.dt contrahcn & comittcn .jltpuL 
EtitaSoctnusintcrminis tcnct tnconft^. 
col.$.ctrc.med. verf. Seeundo quodccgitauerit./ib.t. 
itavt conditione,lubqu.i contiactumcft. 
inperfonahberorum cxfiftetc vcl dcfi- ic- 
tc.ctiam contract js vd fubfiftat vel dtlfol- 
uatur./ nthtl tim tt*iur*lc.\s jj.deregiur. 

Namf&in vltimis voluntattbusconditio tO 
ncccflatia tranfmiflioncm retrularitcr itr.- 
pcdire non \o\ct.l.eumtiIud. 2i.mfi.jf..VHsnd+ 
dies lega.vclfideic'6 ced.l condtttones.p 9 Hm. Bald. 
Jj decondit.crdemonflr.Pccindctvt 6d indtcm *1 
t cl fub conditionc rcJittfi , ad hci cdcs c raf- 
mitritur./. Saturninm.^6 ff.adSC.TrcbctL 
i.atumntt.jo %.abhcredtbm in fi ff.de adtmen.vtl 
transftr.ltga.i.fipoU dtem. }.§ fedetft. t. 22.fi Tttt- 
m &l.vlt.ff.*)nand.diestegat. vtlfideitomxed.U 
ftcuilegetur 49 §-hocauttm.2.ff.(Uirga.ucrL* 
Titio. 1 oS.ff.de ver b. oblig. 

Dcindcctja, tyiusiftudcum fuafufpefio- 
ncadSigiinnxhbcros tralmilTumlit^bac 

ca. 
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ca.qux modofub rc tlarationcdccidendi quitur Imp. inl.vni. §.eeteri vere. C.deimpo- 

dciurefuitatisallatafur.t. Nam cum Si- ne» iucr4t.de/irtpt. 

gunna mater non rcieruarit iu$ in futura Arqui hberiS gjnn3rpatriipGus,cadc- 

▼cldcfcrciid i hercditatc:tn quanuilamei functa.cuauuncuio Cafparo xqucfucccf- 

ius compctnifcr.prout dc tcudalibus bonis fut i futircnr.atcjuc ipfa marer corum t ccu li - 

fupradtttum cit : lcdinhcrcdiratciamde- lia; liqutdemad tihx conduioncm rcdadtt 

1 lata:vtiq; hocipfamius, quoi matcrrcti- fuiU r cr.§./vV^/'/*f;. nfh.t.dcherti.qu* 4btnttP.de- 

nuit.faJtcm in lubitu.quamuis non in cxcr. fer.2\ouet. uS. AL .juii crgocit in pfoua ipfb- 

citio.qaoad na ilmittendum lufficc cpo- lumaternam tclcrtiat.oncm faiua pcrma- 

tuitac dcbun./eg fiquujhtumftm.7.§.\ ejri ii- nerc,camq;rran'mifiibilccirc.'nenepotcs 

itid.77 §. vlt .ff.de 4cqutr.velomttt .hcred.ift quit cx filiadctcriore cod cionc (int,qua mater 

ingr/tHtj.cw» Ifecj.ff deSC.Sjllan.ejrCUud. Ec ipfoiumin futccllu ncpatcrnafuiflcr. 

hancfcntcntiam.qiodius illud rcrcntum Quitto t fuffvagatui huiciurictiamco- Stf 

in ii iiv.ru tranfmittaturadpoflcios abipfa trahcntium intcntio.Sicutcnim icnunria- 

imcnm dcccdcntc, vcriorem bcnigniotc- tiononexalia rationcaut caufiaficri con- 

quc reputat CMynji10g.tonf.97. nu /7. fucuit ; quam vc bona cdfcrucnturin agna- 

Namquandopcrmortcmalicuiusaltert tione&famiha: Arettn. ini.qHifuperflttu.p-y. 

iu*non quxntur, fedretroquxlitumintc- C0L4.Q de4tqu1rvlomitt.btred.Gtmtni4n.tnc. 

taripocclt; ibimoriens cranlmicrir./.or/j» quamun.n.j cr ibtd /nncut.n ^efrGctrg.li^ttu 

vethts. i. C. ^utnd. dtesleg* vel fideuom ced. nj ejrCou^rru.p 7 n.^.vcrf.JVuinio dep4cl.tn6. 

Qu ppcfi nvnnsacru, at habicu , ius hoc lracdiucrfojiquidccxclufin limitatacft, 

fc;*»puf ictinuit. interimfcilicetdormicn- quandm mafculifupercifcnt;idco cispoft- 

tcfcdnoplanccxibndahc-cdiratcparer- ea dcficicntibus fuilfc v:dctur intcntio 

nafib dcbita:vcrumad tcmp asobius maf contiahentiu.-quod non tantucnipfarenu- 

culorum.tnquorum fauorcm icnuntiauc- tians,lcd teciusdjlccndentcsadmtttcrcn- 

rat,fufpcnfa,c\:iniobolcmita fuampleno tur. Itsf.riktt Cr4ufi.wconf.1z7 n tty 

i\itctr2nCai\iTi.4rg.iwi/i:es.p § vU.iumi ' feq. Quoniam"} igitur prxtata S'gannapor- 87 

ffderemilit l.Ubtrhomo.iQ.§.vL fj defitpul.fer- tioucm patcrnamfibidclatamadiit ndnifi 

mor i Lueius.9 ff deinrefifctX.vU.§.t.C.decur4t. facultatc petendi auc cxigcndi vfq;adde- 

furtflf Qu.o nodo &cRAd\isi»ccr:f .fzt.ltb.j. fe<£tum maiculorum fufpcufa/confequitur 

clcgantcrdicit,quod,cumpcifona, cuilc cxco.liberos Sigjnnx, non minusacma- 

gitimadcbctur.nonimpcditurin tpfa,pro- trcm ipfam.fi fuperuixifictvirrutcrclcrua- 

ptcrdcrcctitminttinfecumiur'sfji,fcdob tionis factx ad bonaprxdi&aadinittendos 

extrinlccum altctius pcrfonxdcfcttu.qux elTe/vt fcilicct inhis vciificcturvulgatailla 

fifpcndithocius,& d.rfcrt legitimam.tuc iurisrcgula,cx tranfmiffioncvenicccsprx- 

ficadcmpcrfonamotiatir.iuifaum tran!- ferriinitit moJ uuxmtltt4ri.§.vlt Jf.de ttfl^m. 

mittat.4r<r / ftqmisfilittm.34. C.deinofjic.tcfam. mtitt. Sicut & p xrcrrieos conftacfubfticu- 

I j Siquidcmaliudcft (j(pcndcrc,aliud tollc to./.6 gener^Utcr .$ cum 4utcm CJcinfiit.ffrfub- 

tci.(tvnaf.2 7 .§-t ff.dtptc/ii.t cumbic //j tus.f 1 . Jiit. i.^exftHo. verfigitur jf. de vu 'g. ejrpupil. 

§.fm Auitni.2; ff.dcdonttto.intervir.ejr vxor. fubfltt. Imo eriam fidcicommifTatio. /. itt. 

Tunc c>go vciumfiiiliud, quod in fimili cum4uus.ff.dcc0ndit.tir dcmofiflr.l. 30. cttm tuu- 

dicit B Jdus.vtquodabftulcratfihxdchc- ttfimi.C. defidetcommtf. 

redttatc patccna concurfus mafculorum: Porticmoquod D.Gcorgiusdchifcebo- 

idiplum poflcatefticuatmalculorumobt- nisteftari non pouierir,pnnc:palircr nos 

tus.// conf.Afib. mouctfummaxquitas.quxcum D.Sigun- 

l^. Quotpcrtinet,quodinvltimavolunta- nxliberiscocurrit. Cum cnim matct ipfb- 

tehcrcditas nonaditatranftnittaturad he- rumportioncmfuamfilialcm cxhcredita- 

redcs, quandoaditioatcftatorcm ccrtum te pattis immcdiatc libidcbitam non ha- 

tcmpus fuit dilata. Oldr4d.conf.x0l.c0i 2.tn bucnt : imo ncc quod dotcm compctcn- 

fin.tncfudft.j. temaccepefit,cxrcnuntiationcc6Uci:fccl 

15 Tcrtiotidem confirmat a gumentum dcmupoflobitummafculorumhcrcditate 

apari.iiucabidcntitatc, vtvocant.rationis quxliram capeifcrc voluent: omninofihi 

dudum. Namvbi par eadcmqucfjcccllio- auttahe c luatc prxicr luam &matriscul- 

nts conditioclt.quxfutt dcfuncri ,ius ilc- pam,imocont r apavtumdiuifionisindcbi» 

functo concefTum cumipfius pctfonanon tx.dcfraudarcncur. 

cxftinguittir.fcdmfuctclforispcrfonapcr- Planctcoim omncm attum itainterpre s t 

feucrat./ quiinius 177 ff.de reg.tur.Qwicum tari tomienit.nevnuscont.ahcntiu indc- 

perfonx cond tio nonmutctur, nec rci b tc.vclcum maximo damno.deccptusre- 

quidcra ftacum conucnic mucari , vt lo- mancat.vteg cgieita rcfpondtt Crauctta» 
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inconfvlt. eoh intit. Itloniiion. quiatc,fugi- ftr ttxt.in l.ey mn tJtntum.i 9.1* fr.ff.de bcrei. 
cndam ctTc inccrprccationcm, qua altcra fttit. c^ra rcs ctiam alicnxinpcritionche- 
parsindamno rcmanct; ctiamli vctbarc- icdnatis vcnum.licct ptopticnon finrrcs 
p gnarcvidcmtur: dcquoctiam moncr hcreditarix: putarcs comodatx vcldcpo- 
Arccinus/»/0vy#./w. «/.3. vtrf.ftdboc. firx,vcIpignori darx,(alrcm Gpcnculuea- 

* 9 Qumimotpofito.q-iodpdi&aSjgunna rum aliquandoaddcfun&u.&c nuncadhc 
finc ic c uattonc hctcditau paccrnx iura- rcdcm pertincar.</./,n«» td»tunt.wfr.l.j.§ 3. 91 
corcnunt:a.iic:nonconcinuotamenlegiti- j/.co»tmod*ti./,7.§ \,jf dtfofuU.s.S.xu.fidcfifi- 
rnxvei fupplcmcntociusrcnunciaiTcintcI- ta,fJ.vtinfo/feJ£LgAt vclfideuom. fa tund.ctef. 
l.g.cui:cxquocapitchaud dubic Siganna, ejje Ucc*t ./eg./o nec credttores.C.de fignortu.itl. 
ncduhbcriipfi Js.admittipocuiiTcnt, Angtl. Qjud fnt iguurcnam cx ics.quxfidci 9 1 
dcPeruf 'inl.de bisj.infin.ff.de trtinJifl.Ccfbal. CommtiTofubieclx , poft mortc alccri funt 
tonf.bizdt.c. Sihnrf.confvt.n.t.cent.t. Dcci tof. Tc(in\icndxid.\^futb.resau/e.C.comurtuielcgi. 
612 n.i\.fJHifltn.conf)yyafj»iftsde/ucct(f,rtf/. Nam & earum rcrum nomine hcrcs obli- 
vo/.i./i.2.§.i2.cum*lits quosatit Mjnfmg.obfcr. gacur.adrellitucionem.vcl cxcautione,vel 
j6,<r»/*r./.maximccum non am»arcat.Si- cxa!utranfa&tone./.t>//.w)f.C.^/<gji/. 
ginnamantcrcnuntiationcm fadam furli- Qitimobrccum pauloantcinrationibut 
cictcrdciurefuo.id eft.de viribus patcrnx dccidcnJi fatis oftcnfum fir,bona Sigunnx 
hcicditatisum ad ipfam dcuolutx, fuiifc ob rcferuacionc rcfticucioni aiTu«3;a fuilTe, 
inftru&amatq; infotmatamrinprimis vcro fcq uturomnino,q>ea cxhcrcdit:ircv)t.mi 
dc co,quod lucccflicniiam dctaix icnun- mafculi vindicari, ncq» cxccptioncdonti- 
tiarc nontcncrctur: idquod omninofti^ niip Mana tctincri, vilo modo pofliar\cl 
fct nccclTarium .ipfoictfanccMynfingcro dcbcanc. Abiorbccur n.colortitu!i he cdt. 
inccnf56.nj6.crn.25.dr16' tarii plcniorc iurc vcn dommu&: imagtne 

C um!g'Cur hxcrcmedia, fiquidctranfa- rct noinumbrarut vctxtas. /.filio9u?m pit.r.*^ 
clioncmcumD. Cafparoinicamproparcc 2i.ff.de/iber.tjrfosthum bcr.infit. Quatn ob 
fuaimplcrc voluciint.intcntatcomiferint: cauifamctiaa lurccofuksalias rciponfura 
mcriconunc.reftitutioniscafuiftocontin. cft,hcreduatcmparrisdcuolutaad hlios.&c 
gcntc,ex cauxTa implcmcntt infecuti,bona ab cis adtta,adhuc dici patiisheicditate,cx 
auita rcferuararepctercporerunt. metcdifponenttu JtaSodun.tncon/.ttyn.si* 

Hisig tur rundamcntis ita conftitutis, li.i.fjrCb*/fgu4usinconfj9.n.fi7.infi.Qjppric j 
concludcndum omnino eiievidetur. Do- loq.tur m ccrmini* tenutiationis liuxjfi- 
Hiinum Gcorgium lumorcm debonts pa- lia. Dcindct hcresadeundoaco t .ritg t detn 91 
tcrnisfaltcmalloduhbus diiponere vclcc- dominiUjppriorubonoiudcf*ncti:fcdca- 
ftati nonpotutifc: dc f^udahbus auccraita mccuoncnbus&grauaminibus.quibusca ..' 
ius conftituiuctTc.vi ad Matiam neptccx (uniobdti&i.l.btredem 59 Lhcred.62 ff dereg. 
fororc,nontamcxicftamcnto,quam cx in- tur.tujimtt. Vnde hcrcsin cebusplcno turo 
uc(titurit,ceuagnaramproximavoc<itam, adipLmdcuolutislibcretcitati poccrir:fc- 
CXcLfis Sigunnx libcris, dcuoluta omnt- cusvcrocltm his.qux rclhcucioni cx tcfta- 
modo pcrtincant. mcnto vcl pa&o (ub;accnt \ in quibus pro 

SOLVTIONES OBIECTIO 2{fM libi tu d 1 fponcrc nequ \x % per tura s . diU. 

jiiie Rtttonum dupitdndi. Mulcot vcrorninusmouctillarcgute.-cj» «a 

Equc vcro aducrfantur dccilioni huic fcemina fcmcl cxclufa,fem r> mancat cxclu- 
^Mio.trx,quamdcallodialibusbonis Si- fa: qarcfpondcturprimo,camrcguljm ^p- 
gunnxla!ccmpatcrnisftatuimus,aigumc- cedcreinbonisfcudahbus.* m quibusice* 
uluprain contrariumadduCta: adquxfa- minxfcmcl cxclu/x incapacicacc contra- 
cihs atqucopcdtcacitrefponfio. hunc.nonetiamin allodiahbus, de quibus 

fo Nam tquod ad primum argumcntum htccontrouertttur. t?*r//«a Ijd.Uc 

attinet,re:podccur,quodimo D.Georgius Dcindepofito,q,inallodialib 9 i(laregula 
fuccefiionc vcl conf jfionc hereditatu.non etia obcineat,tame in cafu noilro non $cc- ' 
fic faclus domtnus irtcuocabiliccr patcr- diufio^dcnofemg&npctuoexclufafuitSi- 
norum bonorumSigunnx. Nec.n.conciu- guna-. fcd adtempusdutaxat: donccfc.cx- 
dcns cftiftaargumcncatio : Bonapatrisifta fticerinc mafcuh hctcdcs: noncnam.fi al.- 
rcfcruata cum patrimonio& bonisvltimi quandohidcficiaut^/fftf/ji/ CejL.li.2.cbftra. 
fratrisvcl mafcuhdcfundivnicafunc:£rgo /^/.iwuo. Plancenim D.CatparusvoluilTo 
propriaipfiusvlrimimafculifuncfadra:&:p hocprxfumicut; vtfcil cct poftmafculos 
hocrcfticuciontfubicc^aciTcdcticrunf.Nd dcfccndcntcs ipfa Sigunna icgrclTumha- 
cnim quia res in hcrcditatc rcpcrcr func, bcrcrad bona patcina : ac ptoindc 
ldcirco jnhtidcfiiuciuidoiniuium iubuit, tcm ftanubus auc cxttantibus mafculi<, 
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&Gcadte!r)pns , Signnnacxclufa videtur: ptionc rcnuntiattonis maccrnaj rcpcllcrc 

cuiuslibcri , m dcfccium mafculoruin hc- mafculipoteta^.PrxfcriptioigiturcorraSi- 

rcdum, tanquam cx fupcrucnictc cafu& gunnaintercacutrcrcncduimplctipotuir. 
iu*c.nuncadmittiomnino dtbeant.Nam Echxcefttrario.currcsrcftiturioniiub- 99 

& iiinhoc ipfo cafu noftro Marianofub- ic&x,pcndcccca(uprx cripcionis.prafcri- 

ciTcCjtanquam g r adu proximior,rcscarc- binonpoftinc: cr.an.fi quisca^ vlrraccncu 

rctomni piobabiitdubitanonc . quialibc- annos, aut ccmpui hominum cxccdcs tr.e- 

iiSigannxin totum adratttcndi eiicnr. moriampolTcdcfitrljquidcmiisiu.s&gendi 

CeiTatigitur hoccafu icgulaillafumta nonllmul paicrc cccpic.vt pett I*/ene,c /es». 

exd.§.quinett*m: fiquidcmealocumnoha-r Cretum & Cisud de Sttfid.dttlsrst Aktttus tnl. 

bcr.quandocxclufiocftad tcmpus , vcluti filiusf.\\\ %.Diui n.n 4$ ff.de Itg.t.idefenfttCer- 

iipcr vctbatcmporalia faccafit rcntttatio, neusc0nf.1r7.itb / Dettus ccrtf.jS.circ.nu 4.&fe- 

puta , donecfeu quoufque nttfuii exfttterint , vt q.titur Crstus cer f 2 1. n.^/ (t 2.Meltn. ton( 6.nn. 

vult^lexand.confisj.» aut ctiaquan- if7.&fiqq i\atts conf 4)7. n 4. qusmftntemtsm 

donouacaulTjfupcrucnctit, quaca , qux sdduc/tsfundsmeniisUtiorib.e-r stgum.nttsArii 

cxclufaeft , rcintcgratur adeam fucccirio- Pmeiltrefutstis.propugnst eieqsnter Hartm. t Pi- 

ncm cui rcnuntiauit./fir«/ infpecte fideucmmtf- fions p.i.q S.per tot. 

firtffendti Decixn.inconf.4s.n.}2.lib. x.&fimilt. Vndc incafu noftro.ctiafi poft quadra- 

bustricsufiuposi sltosrtfpondit Soctn. luntnconf. g ; nta vclpluresar.nosmaiculina Imca dc« 

j6.n.ii.(tb.\. Naratuncpriuilcgiumexclu- nciat, tamen forminz mhilominusadfuc- 

d^ns lcc ninas titncum cit ipfocucncu ccm- cciIioncmadmittidcbcnt,y^r«W**« Birtoim 

poris , vt ait Baldusi* Auth.fedetftquis. infi. inl.vi ff.ad St.Tertitii quamfietentism cemmu- 

C.defnuninupt &ind c x.ptrtiiumttx.Bptfcop. ntmdtctt Se:.conf6j cel i.voli. 
vel\^sbb*t.Tsrt. tnl. vltim ff sdSC. Trcbiiitsn. Cu igitur pr.rfcripiio in pcr/onaD.Gcor- 

uilb. Brars. tntrsclst. quod (Isntibus mafcu- giicontra Sigunnx libcros curfumincoa- 

/; focmtn* non awpltus , s:t:c. decimo , qux- re non pocuerit:(anemultomnnscGcoiTH 

fiien. $. plcrcpotuiffc,maivfcftijeft. Quodfiqui^ 

95 Non obftat dcindctfccund tim a"gumc- dtxct it.Bai toli dodtrina/wW l.vt.iquefequttur 

tumdcprxfcrijjtionc fupra allatum. Nam AitxJni fisuus. i.cei.j.verfdicebsttsmenCJe 

cura D. Gcorgius bonorum S:gunnx pa- /r^r.^r*/<T.;icadcmumproccdcrc: quando 

ternotum poficflor ad vitam &: quafi vfu- taliscxclufioa ftacuco inducicur: fccusaut 

fru&uauus tantumfucrir, vc fupeiiusoftc. vtdcriinpa&ovcl ttanla&ioncvcinpropo- 

fjmefl: faneeabonaiuredominii, vclbo- fito- iiqutdcm ftatutumheiedcmadtem- 

naiidc pofl : Jc:c non potuic, quippc quo- pus& poft tempusahum facerepote(t,pu- 

rum vfumfructum poft cius mortcm , ob x^fitpfe,qusndiufuperetlm*fulus,hertsfit^&eu 

rnafculorum dcfcctum , D. Sigunnxrcfti- ^</fc/«*/r;?/r4:adhocoppoucumcxpcditaeft 

* 6 cucrcdcbuic.Siquidcmt poiLllIofincani- foIucio,quia re'pondctur, nullam hac ia 

mofibiacquiredi fa&a prxfcripcionicauf- parteintcr ftatu.um & paftum cflc difTc- 

fatn prarbercnon ^QteH.Sehurff.ctnt.i.conf 4. rcntiam. - fiquidcm in noftxo cafu is, qui vl- 

Dcindead hocipfum argnmcntum, rc- timo dcfunctus eft , mafculus vcl potius 

*^/pondctur,quodprxfcriptto t contranon heresipfiuscenfcturrogatusperridcicora* 

valcntcm agcrc non currir. vt stt Bsld. in miiTum , hcrcdtrarem paternam Sig':nnx 

Autben.ntfi tricenn\ ! e.Q.de bon. mater quod re- ciufvc dcicendcntibus feftitucic, vt hac 

fenUfen.tn conftl.\tS.numtr.4.volum.4.Curt. ratione valeat ifta rcfcruatio illo modo, 

lun.vsconft.i%t.numer. f.& Qrsuett. confil.t\6. quovalcrc& fieiipotcrat, nc fcilicct pcr- 

nuwer.t. cat, (cd in cuto (it, aut quarcnusrcigcrcn- 

9 Cuifuffragaturetiamtaliarcgula.quod difttaptiorvcl conuentcntior./.<f7.^«(>//ff. 

omnis prxicriptio , cciam longiifimi tcm- ff. de regul. ittris. /. quoties. So. fi. de vtib. ob- 

poris.non priusincipiat currcre, quama- itgstien. & l. quotits.u. f.dcrelusdubiis.Crs- 

ctioncsnarx fiffnt , &c iurc compcicrc ccc- nttt. tonftiie 127. numero vndecimo , verfte. 

pcrunc. l.ficut j § qus crgo.\.ibi pLtnverb ferus- fddicet. 

ds.&l.cum noti(it»>i.7.% qnsmobrem.&S iliud. Nec aduerfarur tcrtio illud.quod adiici- 

CJeprjfirtpt trioin.vtlqiij irs* aimor.iconrra turdcrenunttationeaucrccufarionchcic- 

mstorts.i6.C. de inoff.ttft.l.tsli f*cl* (lipulsiicne. dicacis.t pcr quam cxcli»dituraficccilionc Iw 

4S ff.detur.dot Bom.confii7t.n.2.Alex.cenfiei.n. is.qui renuntiauitaut rccufauit: iiqtiidcm 

j7vei.7.Sec.lnn.co'fi2Mp.vol.}. non iiraplicitcr &pure , vtmodocftdt- 

Atqut Sigunnx libeii iuspctendi por- £tum , ied fub condttione f.icla clt illa 

tioncmamatrcrcferuatam,viucntib. maf- renuntiatio : & fic adaio hcrcditaris 

cu^is nouuabucrunc: quippc quoscxcc- non oniifla quidcm ptorfus , aut ialtcra 
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exiofticauflaomifTa, q\ix legibus cxcafa- E-goidcmquoqueiusftjtuendum infilia» 

noncmmerctur,/.* qmhtrts. & (f.discqm- qux icnuntians rcfcruauit fibi ius fautnj 

rend.velomittind.hertd. fcilicctpomonis Cox hcrcditatix confer- 

Quemadmodum & fi fub condirionc uandxcauflj.indcfc&um non cxfiftcnnu 

velcxdiccertaalicuilcgatum fit,antc co- l.bcrorum mafcultni icxus , quo nimirum 

ditioncmvcldicmccitumrepudiarelrgi- rcferuatiohuius pa-tis, ctiam caante obi- 

tumno dicitur.namoecadcum peitinct, tum vhimicx fratnbus, qutbus renunria- 

ant quimdtcs vcniat, vel codiciocxfiftat. tiofatcacft , dcccdentc.hbcrisconducac. 

i.fitta(itfiriptum.4<t.§.i jf detegst i &: idco Dcinde adidcm oppofitum rcfponde. 

nonvalct icnuntiaiio lurinodumcompe- rur,quodfcntentiaif>a dc fupcruiucntiae- 

tenci.<rf.§.i.er/. \.$.i\ qttodsit Prstorff qnor le- ias,quxren'jnt!auir,itadcmum proccdit: 

gstor.LUquiberes u.inprincip fdes>qutjr*mtt. fi teintorercnuntiationisnullum ius com- 

£rrr^inqualcge pofticma cxprcife ita di- pctcbat. Tunccnim, fiquulcm ius nullum 

ftinguir Vipianus:/f(inquitV/&/ Wrf in/Jtm- re'ep.tandumerat, iclcruatro nihil opera- 

tmest.velucm Uoitims heredttasdeists eft , re- ri, mnlto minusad libeios tranfmirti poru- 

pudtsttone hertdttsttm smtttt. Hocfsvtrum jfl" c t. Nonenim cnciumt nullx funcquali- 

tfi, fnntscsufjserst hereditss . vt crsdiripofTtt. ratc* / rmmetfi. f.ff. te intufl.rnpt.tjrimt. te- 

Ceterumhtresinfiitutwftbcondititncfidnteco- Jltmen t.eiusqui. ff ftttrt ptts. Etcx difpoG- 

dttisnemtxfiflcntcmrrpudtsmt^rhtlegtt.-qustu «jonibuspnuartuis nunquam rcfulcac ha- 

qusiufutttonditio:etfitnsrbiiriucoUstseit.Sub- bit.-s l.ex ft8o.fi ff.de hrred. inflit. Acque 

jtitutns quoqut fimtbitrji sntt rtpudtst qusmht- adcocius quod noneft,impoflibiIc cft traf- 

rtsU.fi itutmdtctrnstdeheredttsie , nthtlvsltbit ferri partcm aut qualiiarcm. /. fiqviscnmts- 

repudistio. tumrj i \.fi sncillirn.ff.de exrept rniudcc. Afi 

w Dcindeverumtcfthoc.dercnunrtatio- qai in noMro calu icleruario non cius, 

nc vcl repudiationehcrcJitatis.quoddici- quoddcrercndum , fedquod dclatumcft, 

cur.fi nimirum ca fa&a fnantc acquifitam laccaeft.vtfuperiusertoftcnfum. 

^el delatam bcreditatcm. Nam tunc id Quod dcmdc fccundo locoadfcrtur, 

quodnon habct, &: fi aU co ita hcrcditas libcrosSigonnxgradasproptnquitate, ad- 

rcpudiatacft.antcquamfaitdclata.adfuos coquciure fuccelfionis iuperari pcr Ma- 

hcredcstran r mittinequit. l.cuminsntiqms- riam hctcJem: faneillud p-ocedit inbo- 

ribm.\fi.ff.de tur.deltber Btrto tnl vltim verf. n is Dom.Gcorgiiteftaconspropnis , qu* 

qutroqmdfirlttsde.edst.num.j.ffsdSC.Ttrtui. mcritodcbcntur p.oximioii , non eriam 

Siquidcruiushoc modo repudiaruin fuos inalicnis.vcl leftuutioni obnoxiis , cuiuf- 

hcredesnoncranfmittiiur ,&ficfpontcrc- modi funtbonaSigunnxreferuata, caque 

mictenti act.oncmnonitcrum daturadca patcma&allodialf^quxnuncpropccrdcfi- 

regreiTus. C4» deniqut.o~.qu*fi.j.& csn.dudum. cicntcs mafculosvcluci vacantiaratcafunr. 

iS. qn.vlttm.&csn fiquts Epfopm.dtpncl.g. Quodtcnio loco p xfaca te r eruatio co 

w Nonrcpugnant tdcniqucquinqucittx reftnngitur, *fvc tunc demwm operctur,t 

confi Jcrationes.f p^aaddcmoltrandufn, quando vhimus mafcul s,dccuiusfuccc£ 

quodrcferuatio iftamhil opcrctur.adJu- lioncagicur, dcccfliiTct ab lntcftato: non 

ctz. Namquod primo adfcrtur, S gunna cttamli teltatusdeceflit, ad hocprimorc- 

vltimum mafculum hercdcm , cui rcnun- fpondctur,quod illud vix vllomodo pro- 

tiauit.nonftipcruixifTe.* ad hoc rcfpondc- baripoflit cx prrallcga/is confiliis Schur- 

tur ptnnum, non indc confcqui, quod li- fii,j n diuerfo cafa loqueniibus. Namad 

bciipfiusab hac pottionc fibi rcfcruata cafum ,fuperqtw intonftl. 46- ctnt. 2. tcnfulmt, 

pctcndaplanccxcluli fint. Nam (upra o- quodattinct.illudpotiuspronoftra.quam 

ftcnfum cft, ius iftud conditionalc totum contraria, fcntcntiafacit: Qujppcinquo 

cxtrantA:t'onc prxcedcntc ad Iibcros Si- conttafiliumidcoreipondit, quia condi- 

gjnnx fuiflc t an^milTum.Etccrtequodx- rionondum defecerat , fubqua rcnuntil- 

quumcftin pcrfonacius, cui rcnuntiatur, ucrar: vt liquetibiexnnm. t .^btrf.fed prstdtfl*- 

idcm xquumcflcprofc&o coucnir in per- Vndc a contrario fcquitur , li putificata 

fon.icius, qui renunciauit vcl rcfcruauir. fuifTctconditio , vtiinpropofitoiomnino 

Atrcroicnuntiatiofadaa filia , ctiamfi fi|jx rcgrciTum ad bona rcfcruata futiTet 

a patrc pro fe teci^iatur , tamcn nomine adiudicaturus. 

hercJum ipfiuspatris quorumcunquc re- Sic ulcm Schvufius incon/i. 96. ctnt.r.cutn. 

cepta elTcinrclligirur./. fipsflum.p.ff.dtprs- pofinum. iS. pcr iftudpaccura icnunt acio- 

bsttonibm.eytr idur.tcepitfr Dfcims confilto 2ij. nis non fuiflc ei fublatam dc bonis iuis tc- 

numtr.i.Soctn.conftUo \s\.num.jo.ltb.^.TtrM' ftandi facultarcm fcribir.fatisinnuicexp i 

quelideretrsii.cor.sunt gl.Jj t.ttunurJ.&l. mcndopronomcn Smtm, tuifTccotcftainc- 

to difpo- 
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co difpoficum 'cantum dc bonis tcftacoris 
pcopriis , hoceft.its.quxlibcrcab tpfo& 
abfqucomm oncrcvelgauaminc potrclla 
fuctunc, dc quibus factara dtlpolicioncm 
vulc ex concurfa aliorum bonorum pacio 
referuaci uo grauacorum infirmari non dc- 
bcrc. 

los Ncquccnimfrcferuacio intotumtollic 
facultaccm difponendi , fcd cancum tn par- 
te refcruaca , vcarTirmar Chaffanxus incen- 
fietad, Burgund. §. i x. nume. 10. verb. fic&lis cH. 
Quodetiam cxaliolocociufdem Chaffa- 
nari/W.§.u.acontrariofenfu clicicur , vbi 
tradit.quodquandopaccr circa macrimo- 
niitracrarum pro filia martcanda rcfcrua- 
uic fibi in fauorem filiz ius tcftandt fupcr iU 
laporcionc, qus filixcx iplius bonis alias 
dcbcbacur:fedpcr confuetudincmexclu- 
fafutllct: nihilominus camcn in porcione 
ifta, cciam fracribus cius cxclufis , necctfa- 
riofiliahcrcsinlticuidebcac. Cuittsdccifi- 
onisargumentoctiam in propofico infcr- 
re a concrano fcnlu liccrct: Si filia rcnunct- 
ansfibiius fuum , portionis fuar hcrcdira- 
rixconfcruandxcaufla.rcferuauic, in dc- 
fc&ura non cxfiftencium libcrorum maf- 
culini fcxtts : vlcimo cx fratribus fiue a- 
gnacis , qutbus rcnunciacio facta cft , dc- 
cedcncc , fcqjitur neccflano , pcr te- 
itaracnci facrtrmern hac porcione refer- 
uata , ab ipi/o vltimo moricnte abfque 
prolc mafcula , arnplius priuari non po- 
tuiiTc. 

Sccundo rcfpondetar,Schurfiumineo 
cafuexplicando vcrfati ( vc cx thcmatc il- 
lius confil.i appatcc ) quando fciliccc filia 
acccptadotc renuncians.incafumcum, fi 
frarrcs finehbcris dccedant,fibi refcruauic 
fucccirtoncmin bonis fraccrnis: quorum 
fucccllioipfirili.cnondumdclaracrac.Tuc 
cnimnon intcligtcurfilia perhanc refcr- 
uationon acqu fiuilfeiusineuencum con- 
ditionisin hcrcdiuccfracru : ncc propcer 
illum rnafculurafracrcsfuperfticcsimpedi- 
ri potTum faccrc teftamentum. Ac vc- 
ro referuatio Dom. Sigunnx in hoc ca- 
fu noftro longe fauorabiltorcft. Nec c- 
nim ad fracerna , fcd ad pacerna bona 
rcfcruaca regrctTum ipGus libc.i qux- 
runr. 

Tacemus alias circumftancias , qux in 
hypochcUilLSchutfiipoficx.noftrx con- 
iukationinonconucniunt ,vcluciquodfi- 
liarcnuntiaric,nonincafum , quandofa 
tresfinclibcrismafcuhs morcrcntur : fcd 
gencrahccrquandoftatrcs finc libcris dc- 
ccderenr. Addc , quod illic filia renun- 
tiansdoccm competcnccm accepcrir.de 
cuiu> accepcionc htc nthil conftac : in- 



ccrqux, quo adintcrprerationem renun" 
ciactonis , mulcum inccrcft , ccflc Mcno- 
chio in confil. y*. numero ausdrageftmo- 
tertio. 

Terciorefpondcruretiam, loqmSchur- 
fium in rermints limclicis, & nudx rctcr- 
uationis. Atin propoficocafu D. Sigun- 
naadbonapaterna , non tantumcxpro- 
priarefcruacionc , <c llimulcx prxcedcn- 
tctranfadtionc , pacioqucdiuilionis cum 
fracrcCafparo , defuntfti Grcg.nii pacrc, 
habicavocarur, cutus quidem pcrfbnara- 
tioncpaccrnoramSigunn.T bonoruro raa- 
gisarccndendacft, quam Grcgorii tonto- 
tis grauaci vlcimo loco ■lcfuncfi: quera- 
admodum ahas in tt-.lciconiiniifis , qno- 
rum vim hoc ipfum rctci uatot ium pacc . m 
in hcredibus & defccndcntibus S g ;nnx 
obtinet, magis rccc^tnm cft. l.\7.exfs- 
tlo. t. atti fi/tum. 74 L Scsuola. 76. ff. sd Scnatuf- 
tonfutt. Trebetiian. ha fentit C*r/. lun. in ce 1- 
ftlio\6t.column penulttm. RoLnd. s Valleconji- 
U070. numero j} Lbrotertto , <J\[tnoch. eonfilto 
124. numero 10. cjr prstcr hos Petrus Peralts Hi- 
fpsnus in l. omnit. $ 2. §. in fidciccmmijfi. f. nu- 
mero 24 ff. delegst. 2. ey- Siclurd. inl. vttims y 
numtro Jl^tuageftmo , Codtce de edtlt. D. Hx- 
drtan tollen. 

Cum igitur Domini Grrgorii Iunio- 
ris perfona cx tranfa&tonc patcrnaad bo- 
na tfta rcfticucnda cxprclfc pcr condi- 
tioncm Jadicttam fic grauata : fcquicur 
neccfTario , quod pcr reilamenci fa- 
ccionem hac rc(ctuaca'porcionc filios a- 
mitx Sigunnx nuilo modo priuacc po- 
tucric. 

Quamuis cnim fucccffio rcftamcnra- 
ria forciorf ficlcgitima fucccffionc, auam ut 
fcmper illa excludic : ira vc quandiu po- 
ccftexccftamcnco adiri hctedicas , ab in- 
tcftato non dcfcratur. /. auandiu. 39.&I.70. 
in plnrium. ff.de scquirend. vel amittend. he- 
redit.l. qttandiu. S9 jj. de regulis iuris. t./tcundj, 
Codice vndt libert. t. %. Ccommun. dejitcce(st»~ 
nibus. Tamcn accidic non raro, vc &fa- 
cto tcftamenco nacuralis &: lcgitima fuc- 
ceffio rurfus vim cxfcrac fuam. /. fi auis /- 
ta heres. oilusgejiwjftcund . ff. des hertdib. 
injtitut. 

Nam , & in omni fubfttcucionc libc 
ris fada condttio hxc , ftftne^' ttkris dcccf- 
Jerint, (ubc(i./eg. cumattas. 102.ff.de cottdnnn. 
ejr demon/lration. & fubftituttoncm , imo 
tusipfumaccrefcendi, a'quc vincit cranf- 
miflio , qux ure fangutnis ficri dicitur. 
/. vni. §. cum autcm. C. </o> c sduc. ntic. A. ty /, 
vni. Codice,de hitqniante apcrt tabul Duaren. lf 
deiurcatcre/cendi.tibro2.c. 17 Rurfustprodi- ' 
cum cfta Fr. Curcio in cqnfilio 4. »umero$. 



* g Nic.Rcurnerilurifconfuki Gennam, 

auodfacUiusquid tranfcatin hcrcdetnab pctuumid rcmictiiur, quod q«.s pofler*. 

?acci «o Icuunamcnto. Vndcqui l.quando.» ^f^J^'^ 
ahcnarc biua e*tra familiatn prohibttus Gttf.mu*^fm&fm.&t*. < 



cft,ts non prolnbciur tq itldcin bonii hcrc 
dcm inftuuerccum , qui tuturus c at legi- 
nmus iucccrTorah imcftato. gUJJ.wt.patcr. 
jS. §. 4-. luhus <*g rl P?*'f}- & DD. cem- 

munttertnl.fitimfam. tta..§.Diut.i\.tbiqut Bart. 

ff.dclcgat.,. 

Namtunclicctinfauorcm famihxpro- 

hibttafuitaWcnitto , quta tamcnnon of- 
fcndicur pcrfona, incuius fauorcm facta 
fuitprohtbitio,nonproptcrcafttirritaauc 

inanis. d. §.Diui.&i. ptto.69 . %fr*twt hercde. f. 
f.dctegat. 2.^ingtl.tonftlto 169. ccUm 2 quem 
fcquttur Decius etmfi.\S2. & $U tolum.ptnultim. 
&confi.)S4.col.pen.in fin.&to"f6iycolpen & 

fxfbtf.infin. 
\$\ Quintimoprohibitaalicnarioncexrra 

faro.liam.vlcimusdc famiU alicnarc non 



i&can. fi lllts. 2} quajl. 4. fac t.U § qut /t mti.gi 
dc /ucce/f.tdtclJ qturttur. 1 7 §fivendtter 9 verf. 
Rtmiucniibus.n... ff dc fcdtt. tdilt.l.pvfiquam. 
4. C.dtpattis. 

Ncc cntm | rcmittentibus actioncsfuas 1 
danduscftpodcaadcasrcgreiIus.f4» /iq*u 
tptftepus. difttn. 92. d. §. ft vcndtter. cumfimiL 
Qjio tcante,fcquitnr,cxprcfl'amrenuntia- 
tionem plusoperan.qaam tacttam , adco- 
quc hic locum non cflfc rcgulx, qux ha- 
bcr.cxpreflionemtetus.quodrac.tc incft, 
nihtl opcrari. Ljffdt leg.it. 1. cumfimtL 

Non obftat t qumto illud.quod dc con- tw 
fuccudtnc inrcr nobtlesadfcrtur, quod fri- 
licct ii rcfcruationibus fceminarum noab- 
ftanctbus, longaquadam obfciuationc a£ 
fcranrurdc bonis icfcruacis ceftari pofle. 



ramiHam, virimuiuc luinii * — - . 

ptoh.becur : quoniam tunc non fcpcrcft Namadhoc rcfpondcturpnmo.ncganda 

L.fonaquxfccundummcnccmtcftatoris talcmconfuctud.ncm.fthuc loci inualutf- 

ahcnattoocmrcaocarcqucac^WrP*»/. ic.qucmadmodum ncc ca , vtporc.ur, c^ 

dtCair. tn cenf. j $ qutm fequitur Bolognet. m mun. concra.u ( ficur ,am oftcnium c«| 

€ onf 4 x. cotum.j.verf.Nono )rafuppono. Dcctua prailum.rur : ac propccrca non imrncnto 

Jfruomm ptn»lt,m.infi.&confsS2.inprm. alleganri cam incun b t onus prohandi. 

tyconf.sU.coiumn.ptnultim.&con/i. 6j?.tn/i. <JM*fard,dcproba,ion,b»sceml ,yS. 
UfcJnL^columpenulitmM.4^ Dcindcadidcm rc'pondccur, poflco. 

7 g.dccondtt.&dtmonfi.RoUn.aVaUttonf^s n. fcd nonconccflo, fu.fic,l.quando concra 



1S.& rf M.U 

Qu.»rro rcfpomlctttr, quod auctorirati 
Schuiriioppont poflic auctoricas Mynfin. 
gcri,quiiniimili l*.i^i fpec.e dccid t. vlti- 
inum fratrcm non potuj.Tctcftar. in prxiu- 



riumalicubi iudicatum : mimmctamcn 
hocvcritati prxiudicium ahquod adtcrre 
polfe aut dcberc. Potuit namquc illud coc- 
nflc dolo vcl fraudc, vel faltcm imperitia, 
vi fcribtt Neut^snM fjjl nupt. »#w.6a.ncquc 



inum jrarrcm iu;n pv.iuiti*. ..v. £ --j . 

dicum iUius fccminx . q Jxl.bt iucccflio. co.am alio.ud:cc & : ccibuasli , quam .n 

ncm iniUisbonis rcfcruaflct, mafcuhsdc- quo id oblcruatum iu.t , mtclhgcrctur: 

aacnub^dcquoproltxtusvtdcret/lmre^nf i.qutdcm hocnoofacit .usquo au otnncs. 



\fjmm.6. 

u 9 Porrotqood in quarta confidera.ionc 
dicitur, tacitam tn bonis patcrnis tadam 
rcnunttacioncm non impcdttc tcftamen 
tifaitioncm. huiclancdubtrariont cxmo- 
dodtclisfacisfacrumcflc crcdimus. Dein 
d 



i/f fcrtbit Rottbus , C urt. dc^ cotfuctndm. nm- 

mcro js. 

Prxtcrcaad idcm rcfpondetur tcrtio, 
quodcumhic llylus^ obfcruantia max,- 
mumpoflitadfcfrc prxtudicium caufijsfiC 
ncgot iis, dc co planc &f plcne con ftarc dc- 
rjmus omnibus rcnuntiationibus bcat. Iu e^rtgic Bartotus tn repetit. l.di qutbuu 
iPcilVvututcm hancrcfcruat.onis. Nam j2.numtr022.ff.de legtbus. Socm.Sen.incenfjS. 
ctliratio&caulTafinalcs.obquamc.ufmo- nu.,,.& cenfjp.n.2SJ,b.4. 
dircnunt.at.oncs a fil.abus vel fororibus Plcnefautcm & pc^ fcftcdc confuc u 
ficri lolcnt , dum matr.monio a patr.bus dine& oblcruantiaiud.c. vcconllct , P lu- 
vclfratriboscollocantur, illa pot.fllmum ra rcquiruntur. Et primo quidcm, quod 
ccnfctur.vtconfulcumfitmalcul.s.qui a-- conftatiratuiflcobfcrnaturn , ialtcmant- 
gnat.oncm&: fam.hamco cruarepoflunr, mo& intcntionc coniuctud.nts .nduccn- 
fccunium Did. CeuMrrti in c. qusmuu.p.j.nume. dx. P*normtUn. tn c. vtitm.de con/uetud. Rocth. 
4 verff,tempere.deP2ft.in6.Corn.torf.i9unu. Curt.deconfutt»d.n*m.j64.Dcct«sto»f 402*«. 
\kb.4 BtUon. confxs.r.*m.\ i. CrMuett conf^. ^ &m fj>ccte ita rejjtondit Auchsrctn. tonfil.jj 9. 
numz qmsfecututcst Schurfi*sind.tenf.6.nume. num.j.verfadfeturMm. vbi ait , ll qim vehc 
10 verfterttaratio. Tamcn proptcrcavl- probarc confuctudincm iftam , quod cx- 
t.musmalculusadbonareftitflcndaci.qux ftant.bus mafculis tce.mnx cxcludancur, 
rcnuntiauic, mm.mc ht obnoxius : f.qui- non fufficcrc , h probcc aiiquas feemmar 
dcmrcnuntiacionc max.mc nuata m pcr- fuiflccxclufas, icdomnino probarc curn 

dobc.c 



11) 
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dcbere,invim confoetudiniscasexdufas tc, nihil hoc loco dicamus : ncquceriam 

funTc. JVajt» K^fntharwf f/tevtttM /c iui'*r dcaltcro illo cafuconfimili intcr Ambro- 

Cranetts tnco'fi~i num.\\r^corf.\9fM.u.c- ftum Raygerum &: Hcnrtcum Sautzapfi- 

cohJ '2 26.num.2.aui tjr jimitcs tbtdcm sucicrttsns um in tcrmims cclcbrato raulta adlcra- 

rctenfet. mus, inquibus fimilttcr pro aftoreita fuit 

Sccundorcquiricur,quodcafusilIi(7mi- pfOBuntiac um .lufficiat nobts allrg.ue fal- 

Jesfucrint: cum diucrfitascafuumtonfuc- tcm hoc loco Gratle cxemplum rcnudica- 

tudincm non inducat. Its pof/ Brffsmcrsm cx,cu usficmcnttoapuu Mynling, inconji- 

reJponditPdrtf.tnconfil.V2.numer0i}.Lb.4. Ec lto^6 .per totum vbi limifitei joTori rcrun- 

idcorcctclcriplitidemPa«iliusi«fow/T;i.»« tianti pare*nx hereditau iamadipfamde- 

merot,.ltb.\. confuctudinisfcVobferuantix uolutx , vt &fratcmx fycceflioni , fub ca 

illtusprobationem cfcditficilcmobaftu- conditionc, vt fi contingerec , fratrcs abf- 

umvatictatem. qucmafculisdcccdcrc, laluum eteifet ius 

Tcrriorcquiricur, quodin conrradifto- legictmuro fuccedcndiii^dem. Poftca e- 

rio iudicioidcmita(icobtcntum.5j/J.«/»/. ucnicntc co cafu , omnubona hcrcuita- 

j\o.ltb. i. vbircfpondit, adconfuctudincm ria patrisad(edclaca,vna cum partequin- 

introduccndam, & ftylum obleruamiarr.- tahccduatisfraternxab intcflato l«biue« 

quctntcrpretationis (tatuti ,quaad iusco- bitx fucrunc adiudicata , tam infecunda, 

rounetcucrracur,fjfficcrc,cctamfi limpli- qaam piima inftancia : fruftra exi c\ tio- 

cttct ita iudicatutn fuctic , finc concradi- ncm rcnuntiationis opponcnre Ca'paro 

cr:onc. Secusergoeft.cum percamobler- fiatrc, in cuius fauorcm licctfortaflis cc- 

Uamiara a iurc antiquo communi rccef- iamfactaeiTc rcnuntiatio diccrerur : ta- 

fum eft yvthic. Idcm clarius afrirmatv^»- mcn qutaab eoacceptata non fuc r ac,re- 

gtl.Arcttn.tn§.tx nonfcriptOMume. i6.1n/!tt. dc conualtdatum (vi ita ioquamnr) clTecen- 

tur.HAt.-en.rfr ctu. qui poftSalyccrumdiftin- fcbaturi is fororis ipfius renuntiantis: cx 

guic a&us iudicialeiab extraiudiciahbus. qua nt:lla ip(i nata eiTcc obl «acio, p'r cs\ 

Nam in iudiciahbus , inquibus hic vcrfa- mux notst BsU. tn l.psiium dctx.t. t. ^tiajicr.c 

mur, necclTccft, vtin concradiSorioiudi- ausrts , C. de collsttontbm o" tf e >n S. lye. 

cio itaobfcruatum fuerit : non itcm vcto Ccmtnisn. inc. qusmuis. dc^ psctn. /tbro fcx» 

incxtraiudicialibus; quofaneincafupro- to , Ludoutc. Romau. tn cvnjiito vigcjimofc- 

ccditillaopinio,quammagisrcccptam af- cundo. 

icxit R»:h.Curt. Jeeorfuetudine.num j6/.quod Simile cxemplum ici iudicarx j. Ia- 

fciliccc ad confucru iincm imroduccdam ne in iifdcm ccrminis refertur ab c-dcm 

non fitncccdecanj in conttadidorioiudi- Mynlingcro in conftlio 97. per totum dc fo- 

cio fuiilc obcentam. Hxc inquam opinio rore rcnuntiantc portioni hcrcditatis pa- 

proccd;tin cxtraiudtcialibus, rcrnx ad fc dclatx , fir infratrcm fuum c- 

. Quartorequtiirur.quod hxc ipfaobfcr- iufque hcrcdcs mafculos , faltcm fauore 

nanfadcucncric in uotitiam populi : &r fimilix, collatx : rcferuando fibi in ca- 

qooii "opulu c.mi a-.vrobaucric. Its pofis. dcm portionc regrclTum , (imafcuh dcfi- 

titiQr iiifit.tin<.o»f\7\.uum.\4.(jrconfi.i97.»u- ciant , quam & ipfam , cafu ita cxfiltcn- 

ttttrou. £t h s omnibus cxiftimamus ce, cumomncs incafamiliamafculi defc- 

quoquc argumcnco abdndc facisfa- ci(fcnt,omne iusfuum, quod cuncin ca- 



rieUe. demporcionchabuic, infuos hcrcdcs 



Poftremo , vc liquidim &: manifcftius no iurc cranfmifiiTc , communibus 

4 fi.it omnibas, confuctudtnemieiufmodi fo:um fufFragiis conclufum , & ita iudi- 

h;sinlocisnon rcccjjtam c'Te intcrnobi- cacumfuic.vcibidcmprolixcvidcrc eft. 

lcs& tlluftresfa:nilias,ncq 'c iniudicando Mugnaaucem viscftrciiudicatx. quX 

vfurpatam: potf inc concraria rcrum iudi- &ius facic , &pro vcrtrare habecur. /. res 

cacarum cxcmplaadduci in mcdi. mqua- iudtcsts. 207. JJ. de regulis iuris,ifg. tngtnuum. 

plurima: cx quibus hocipfum uisin Ca- 2\. in fin. Jf. dc ftst.mmin. Scmpcrquc id 

mcralmperiali , tanquam fuprcmo Ger- quod ficn folicumcft , ac rccro longo ob- 

manixtribunali , funJatum , &fxpius ac (eruatum ccmpore , cxacte feruandum. 

iccrum repcctcum , tc licabundccompro- c. Ucet de for. comptten.cap. primo , w prinn- 

bacum fuitTe inteliigicur. Nam vr de fi- pto, depsce ConflsKtt*. ibiqut-j Bsld. in vcrb, 

mili adtuincrS jph:am Walthcramcocra Jicut sb sntiquo. ica vc nullo modo dubi- 

Danielcm Wcfcnbccium & ( htiftopho- candura f cfTe vidcacur , confuccudi- 

rumEbramumin ta('u quo Jam heredica- ncm fupra allegacx confuccudiniconcra- 

tcm Adimt Fronsbcign E^uitis Autaci, riam, nongcmtnatofolum, fcdfxpiusrc- 

tanquamvltimidcfuataraiita,coace;ncn- itctato adu corroboracara , d pro iurc 
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indu&am , 8f quafi continuationepoflcfli- 
onisprae.criptam, omnimodoobicruano- 
porrcrc.a^nm.fan.itjHffS dt(l.2S. eyt.j. C. de 
Epf. *ud<cn. Barto.tn /./. tol. 9. verf. dtinde qu*. 
• roquotattns C.qmtflt tong.eonfuct. pizfcicim 
117 cumnullustcontrariiis attu*,quoalioquin 
rumpiconfuctod ncm, fi aliqiiOticsitcra- 
cus (it.&: fi ronfuct ldo nondum fit prafcii - 
pta, conftat , aquoquam a'lcgariqucar.r. 
I de reg. iur in 0. Clojf.tn t nemo 1 2) §. tempt/ru- 
lia.fj.eodtit. P4nomitt.tn in c. vlf.m.cclum.io.i» 
prtric.verfi fdtjuarocirca tjiam ps.rtem. de con- 
fnctud.Bnrto. & Paul. deCaftr in !. Ac tjuihus. J l. 
ejr L tum de conftetudme. (j. dc legibus ejr 
bng.conftet. 

Concludimus itaquc finc omnidubtta- 
tione,DominumGcorgium Iuniorcm dc 
parcrnis bonisSigunnat alloili;dibas nullo 
modotcftari.ncque libcrisiuiius , qnibus 
iuscx patto referuatorio qoarfitum cit, bo- 
na iila tcibmenti factioneautcrn potuiiTe: 
fcd potius hercicm tcilamcnto fcriptam 
Mariam.eodcrim&o, bona illa Sigonna: 
libcrisvnacumfru&ibus a tcmporc moi- 
risipiiusteftatoris pcrceptis ac pcrcrpicn» 
dis, omnino rcilituere oportcrc.- Saluo a- 
ltorum rc&ius fjttaifis lntelligentium iu- 
dicio. 

CONSILIVM XIII. 

De tcjia mento fub ccnditione , fi nuf>fcrit,fa8o. 
SVMMAR IA. 

i Tefiamtntumnen mfi rtifmtprimaia va/tt. 
X Suxrtiquijtjmemederater \*$mrbtttr.(S*m 81. 
§ Rttatttntdisjili-.ttttjlamtniarianon v*m, qutt- 
ttnnfV4itut.ii.ij. 

4 Tefiamentum ,modtu acquirtnit d-.minii. 

} l^tme tn alium plut tmru trantftrrtpiuil, quam ipft 
babet. 

6 ]dqu*dnoflrumeft , jlnt fallo ntflre ad uliumnon 

transftrtur. 

7 RttaUena*nrtfttltgttur,t\$ quattmu.u t$.(*qu*- 

ttmu nm.nuM. 

5 Aliatfittjiamenti, aliaitgatirati*. 

9 T^tmo tnuitut rem fuam vtnderi cogitur. 
il Faetitorcs funt veiuntatet tejtanttum tn fuia , quam 
ulienurebtu. 

/1 Rt ahens Ugata , non apparet ctria ttfiateru »c- 
luulat. 

/) Ftudmm H tarqinm rtt alitna letetur.ntc ftudum i- 

itietiwdtbitur. 

tti* matualttnafum,quam pro. 
TtvBtmtdepeJfan:. 
tr r-e tefiamtntum factrt,utt ht- 
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i*m vwAU rtfiitttttontjHbittiu nem* Itfiari ptttff. 
'tliattrit difpofittedt bonufeudaitbtu nonpreimdi- 
cat ugnutuctu Itgtttmu htritUbm ah inteflate. 

Tift/Utru d'j: :fnie deftudis. ruattnui fit vtilit. tf$ 



btntfictmmt.viim. C de elQ.D. Adri. nt.n— 

ntn pienr fnpe-uae^nta. 
1 1 P"tf:rvm /1 nuXut exftet ittitimm eeuirad ttor. 
it Lt^tttmotonradtcl»rttxtijitntftauJf«plen m co~ 

en ti,if vtntxiiuduta .antfol*erutur«h^iut,: 
2 j Legmmut ctKtradtiitr (itttulmm nitga^ t petil, 

prtsrta amilornait pojjtjpoitm ftuut vaeantem 

tntrtdfptt.it. 
3A TtiuUu dupl. xpttior . anamftmptex. 
1; Fendiaitu.quamqmtittimrt fucttf.enu dtbentur, 
reunqut tefiamtnto non pofjimt. 

1 6 J» ftudu ex .'egyp'imident'4 fitftcetjH*. 

17 Fc 'Aina>urm c> q**l..at qut ad «i .nendttm. 

18 Ftmdmmnon r. /;'».t r,i>.<j a ttnuctnfifttt. 

29 Ftndftiieneite 1 rttxit<t.t ut*m domtno, quama- 
gra.it. 

jo Ttefcmionen nifiai timpKt vitavefnUt ,aquta* 

fntkytniag* fufluane, dtfysnert lcitum. 
j/ Ftud' fxtr-i^tmi d</6 >H>te non valtt inpratmdictmm 

eJmrum fcrr;i~ *rnm ;- op-nqii.tr wu. 
J X Fumiriu tx -romidfntifi />r<«i acqntrtr.lit .uonnijf 

erdintfncerji me ,ftudnm dtbitur,m-Jculi* dtfi- 

cttnubuf, 

(ititdfpfrfenitapivtjiaxofntctdeu» 
tm fradtu prtcrcf u.iuam jjcia tg§ 



.11 ftgi fuccffunum ah intejtl 



itbtt. 



10 Legttttat heredtt ta tejtamtntt ui(iisutie,Jalttm eb 



J3 Tlftarorvd- 
t.bmf.tm 
eetfetnr. 
)4 T.Jtauru 1 

jf Prex-mit.ff ^radm m fmctff^ne ab inteftatt unew~ 
diiur, fiJttmrtffetlu tim,dttutm juetefl o»< sr 
gttUr. 

§ 6 JJtret anfjQum dcfuntltp^afiart leneatur: q tut- 

temur.on.n. j 7. 
j 8 tSrtuitum imtrtfiin feudi btnditarie ,quimad* 

fmccedatnr. 
j9 Prtx.meragratwinfiudichercieft. 
410 Dt fcm de keredttarte au 6 qmateuut tcfiarift li- 

ci'um. 

41 Cindnionihentfla^pejitbtliinttfiamento ab htr*- 
de ptrenium. cj uumtn 4/. (Jummtr* j rt. 

41 Pim ti condtttenu mfiamitam adftrift*,tmntl Jpf- 

crfiread mp.tnaa 
4/ Cmdtiie t>hontftaautimp'jt:b: ! it ,ipfo ittrevitimii 

tur,($ qnaicnm nnrn.\ah.praf»ri:n: [ieam f*i*~ 

ena» conjijtai. nusier. 4 4. jt.ut ji nin. n*.ote- 

r 94 \\. 

0.6 Cjn it teitfuturi ctrta & ntctjjtria , preptitnen 

*:'l cind ito. ($m.47. 
49 Qmdtut illa (l agnnte eerftb ina nupfrrit , an f: b*~ , 

nejla &p f bttw.CJ qutttnicn. ji 
/o t*rf Ctnon .mupttatnier conjzbnna prebibit*. 
j 1 Cond>ti*ttl*,fiqMu[ert*emant ton tbnnam adi* 

pttmam nmptumfitpulelur , an valtAt. 
ji Ponfifex in eenjibrintrnm nupuu d>fpenftndt iua 

habet. 

j j Cindtttenep*ieji*tiuanenimpUtm\iuutili* fithcre- 

^ dutnjittutto. 
j 4 (endrtto eafmatis, vtilit . 

55 Struihtrtdeiujlttntt (ubcoudttfne , emmlibtre- 
rit , non vaitt tnjiitmti* : <J qmatenm. nmmt- 

to t 10. 

jf Cendtti» atpofita in uuurtwoni», (i rtpugnut eim 

fuuJianti*,Hukumtil mamrnfnum. 
$6 Turputenditt«jreueuad.tLtah»bilur. 
5 7 Pendente am non exfijientt ceuth tteue , aHut imp cr* 
fetiutdicttmr. 
Ctntraflitt eetditrenalu pnprie ntn eff (oWraJlut. 
Hcref ciudtttentm.fub qtta ir.;},im mitf},H»ntu*m 
p*tni jtpudtart hertdttattm unjcutr. 

61 Ttjla- 
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<• Ttflaastntum an tx ptrtt vitiofnm ditatmr. ($ 
nmm. 114. 

6 l Tiflatut txpartt ntmt , ($ expartt inttffatnt dt- 
ttdtrt pittfl,(S qnateniu nnmero 6$. (J numt- 
rt 115. 

61 Teflamentnmtfl aBmindtntdum:(i qmattnm.nu- 
mtroxn. 

4} Hertdttattff fmeetfit in vtintrjnm ttu d fantli. 
6 4 Ttilamentum tttmm amt vaUt , amt corrutt. 
$\t futaterefcendicnr mtroiuOmm. 
46 Htredttat dtfmniii vttifnngttur, neqnt dtmtrft tm- 
rtctnfttnr. 

67 D-to vtmtntu non pojfnnt tjfi patrimonia. 
6 8 Ttftattu & mttji aim contrarta. 

69 Ctutrariadmttnvno & todtm fnbittlt fmnl ffar» 

ntnptjfnnt. 

70 A3ionm<u bnmanarmm dnoprineipia : vttuntai (S 

facnttai. 

7/ Ui 'tmtm totmmfaeitintijl.tmtnto. 

71 T»[i*men:tdfmtt». 

7} Ttftamtntnmtnflarlrgit. 
7$ Ttfratnru vttamat prol>gt babttur. 
7j T /}.t;oru viUht.it t.tom ttnittlnralit tttttn- 
• /' • dtnda. 
76 FAlio ttflamtnti t*m trgt , qnamnatnra cim- 

V f r$tm '\ ' • BSL.' 

T> Sofrmniut ' 'tft amt-.t '* ft\ ma timt fttbit aKUafu . 
7S Ex'txptifeQottftamtnt»nt Impiranrtqntdtmca- 

ptrthtet. 
7f Ttflamtntiriqnifitadu». 
80 Tefl^mtntmmfoiemntqmod 
85 fii titr iimti tnon viitatmr: & in qmb. rttnia hat 

locnm bdbmt praeipne n. 8 4. 
%6 Tiftamtnttinttrprttatitfacitndapitimvt valtat, 

qnam vtptrtat. 
87 SunvtlunUtinemifatift repninat. 
tt Attiona fautrabt ts adtunandt magu , quam tntr- 

ttnia. 

I9 Fancr & libertaiteflamemti. 

90 Sup> cmacu^njque vlHntai ftrmanda. 

f 1 M'jfto hirtdm tn pefftjjiinmftudi ab Imp fatla, ci- 
I ftrm*to>tauftamntt. 

9 1 Suprrjits tnflitutiokertdit vtf fubfl-tmto vitiatur, 
■L Jajmotiftamtnto. 

ff 5 - uattotnwtlu non vitiat ftipuUtiontmvtiltm, 

I fid tpft v.ttatur. 
tff Tt tiamt ti :i atlm omni mtliort medt vattrt dtbel t 
qntfittft. 

t)t Af)-nf~::hnifnfltnetmr>qHim reninatnr. 
56 Cr*dntiq*avtra. 

J7 Ttteftattma eenditioprtpnra *f compftta habttur: 

Cfpi i>prtt nin eft condttto, 
jS Ccndttto cafuaUsproirii & vtricmditio dJtitur: »- 

in'qmt vu.£f pittflat. 
*f0 Ifj7Cif*t'.ondtti0ttitif}itntui antt tutntmm iU.mt 

prt btrtdt n»n eenfitur. 
. SOO *fri~,trimin:a ubiratjft dtbtnt , prtfettim a pce • 

na.n toi.3n.io*. 
1*1 Lictt jbetmeri mm.tare ceninget/alttmfuttrtmM- 

10% Cor,disioftmtl»xflinUa non amplim rtfmfcitatmr. 

\i< In uuptiumtxtmi hontfl.ts Jpttlunda. 

106 Alta cantra&num, aUa vitimamm voiHiatnm ra- 

tt»,nmiade»nd ttonem. {J n. 107. 
108 Ttjfattr non prafmmnnr tnttflatm dtttltrt 

vtSt. 

t»f> L*ga:i cauffj n»n rehtrtt cnm trgjto. 
ilO Pvtftatimacer.iitio toiam vitmt ttflaumtm , & 
' fmflm fub eondttiont aiicn* datur hbtrtat. 



111 xfftiatrimtnti tintUtiipittfiatiua & ir. arbitrinm 

htrtductUtta. 
111 Ttjiamentum fo'tmntCi ptrftUmm qned. 

II j Jiindiutdnu fallum nen vidttmr qmodj cfttlmm 

non etl. 

115 RrgWa, ntm-rcw tx pont ufl •tum & ex part» 

rnteffaimm dtnatrt f.rff' ,pn!trt dtc/arnta. 
i\6 S' Jji.it tiii„mr»ihm qmoad htredem irfiitutnm 
\ *lert , ttctt qno ai fmbflitmtmmdt tuintunen- 
dumtonftrt. 

V7 Cafm ahqmot 1 n q-tibpro partt ttfiattu . g* pri part» 
tnteflattu q-u dtcedcre pitefl .faiteex aecidtnti 
(Sexpifl f*it».($n.\ 1 %.*nm. 1 19. 

110 tluijmhi ua u. qn*m ttutatu h*btttJlarefmla, 
ntmttxparttttfimui. 

I I I Stla volnntas (f tw ge-tinm in miUtumttflamen • 

tujjitttatmr , (Santdtm qmiqne eb: ntat tnpa- 

1 1 1 KattociuiJu aJta ratime ctnilt tiBipttif}. 

DEO OPT. MAX. 
auctcrc. 

'T^Eflamcntum Gencrofusquidam Baro 
* L*cit,inquo Mjnam ncptcmcx foro- 
rc,&: Ludouicum amitmi fuifilium hcrc- 
dcscx allc inAituir , fub conditionc./^w*- 
J>it*tntcrt05j;tbff(ut*fucrtnt\ prxtentis intc- 
rim.nccniii lcgatohonoratis.rcliquisami- 
litlb: aquorum mattibus,ccu tcllatoris a- 
miti5,cum mramcnto rcnutiatiopriusfa- 
dra fucrat parcrna: &: matcrna: hcreditati, 
incafumfupcruiueniistotiusilliusfamiliz 
atquc profapia; ex hcrcdibus mafculis, 
Qu^ri i t u r, an ttfiamcntum iJJud ftt valiium, (jr 
vimm tn omntlut juis punc7it,an vtro incjutbttt- 
damdtmttixat , ty tn quihtttjit tnutilcaut vttio- 
fum habendum i 

Acprimaquidcm faciediccndumcrTc 
vidctur.tcftamcntum iftud .quamuisin fo- 
lcmnibuseiusnullum fortaflis vilibilc auc 
manifcftum vitium appareat,faltcm pro- 
prcr vitia quidam inuiubilia &dcculta, 
qua:huicct)hxrcnt,omnmo inualidum fic 
ithrum.arqucsdconollius momentimeri- 
coiudicandumcirc.Etcnim liucamitarum 
tcfl arons rcnunnanti um, (iuchcrcdis Ma- 
riie.fiuccohercdum ij fius , fiuc dcniquc 
ccftatoris pcr!ona conddcictur : fanc cx 
omnipaitcvitiumin tcfbmcntocpmmif- 
fumrcpcrictur : cxquo totum tcftamcn- 
tum mcrito infirm.in atquc inualidaiidc- 
bcat, licut cx tcquenubus liquido a-j .1- 
rcbit. 

Acprimoquidcm.quod adpcrfonas a- 
mitarum ipfius tcltacons, a quibus olim rc- 
nuntiatioviuoip aruir.patrcfadjcft, atti- 
nct.' Line cu dcns ex eo vitium appa cr, 
quod in teftamemo ifto dc bonis ilianim 
patcrnisallodialibus.ranquamalicnisficre- 
lxicunoni arTcdis, arqne adcoin eucnrum 
Lib.I. PP 



t $u Nic.RcufncrilurirconruluGcrmani, ^ 

inconfvlt col.T in tit. ieionttton. qui ait,fugi- ftrttxt ini.tyncntAntum.19in fr.tf.de hcrii. 
endam cttc inccrprerationcm , qua altcra fttit. c-m rcsctiamalicnxinpctitionche- 
parsindarnnorctnanec; cciamfi vctbarc- icditacisvcni.nclicccpropiicnon finrrcs 
p gnatcvidcantur: dequoetiam moncr hcrcditarix:putares comodarx vcldcpo- 
Aiccinus/»rtfv/ft/i/. tol.i. verf.fedboc. fuar,vclpignori datx.lalccm fipcnculuca- 

8 9 QtiinimotpoGto.qsodpdictaSigunna run. aliquandoaddcfuncti"i.& nuncadhc 
finc tc c uationc hcrcditau patcrnx mra- rcdcm pcttincat.dJ.non tantum.tn fr.i. j. 
to rcnuncianitmonconcinuo camenlcgiti- f. tommodsti.i.7.§ \.fj dtpo(tfU.$.$.>v .ftdcftfi- 
mxvci fupplcmcncocius ccnuncialTcinccI- ta.ff.vt tn foffef.Ugttt vtl ftietiom. ft uttnd.catrf 
1 gicuucx quo capitc haud dubic Sig anna, tfjeltcettt.teg.so. neccredttores. C.defignorttt.ttct. 
ncdu hbcri ipfi as.admicci pocuilTcnc, Angtl. Quid | ni iguur cciam cx i cs , qux fidci- 
dc Pcrttfint.de bis.o'. infin.fl.de tr*ti/ac7.Cefb.tt. CommifTofubicctx , poft moicc alceri funt 
ionf.6t2.lt.$. Schurf.c0nf.9i. n.t.cent.t. Deci toC tcft\Uict\dx':d,^s4Mtb.resqtt*.C.comu».JeUgi. 
6\2 K.i4.<JMolin.co»f<yf'<ifjt/itesiit/uccclf.r,f 1. Nam & carum rcrum nomine hcrcs obli- 
vol.i.li.2.§.t2.cum*ttis ttuescitAt Mynfttig.obfcr. gacur.adrellicucionem.vcl ex cautionc,vcI 
)6.centnr.t. nviwmc cum non anpareacSt- cx a!ia cranfa&tone. /. v/t.i»f.C.detegsl. 
ginnamanccrenunciationcm fa&am fufli- Quimobrecum pauloantcinrnciontbus 
cicccr de iure fjo.ki cft.de viribus pacernx dccidcndi facis oftcnfum fn,bona Sigunnx 
hctcditatisi&m ad ipfam dcuolutx, fuilfe ob rclcruacionc rcfticucioni affc&a fuifTe, 
inftru&amacq-, informatam.-inprimis vcro fcq uturomnino.q>ca cxhcredit.^evltimi 
dc co,quod fucccffioniiaui dclatx icnun- roafculi vindicari, ncq» cxccptioncdoroi. 
tiarc nontcncrctur: idquod omninofti£- niip Maria tctincri, vllo modo poflincvcl 
fct ncccflarium .ipfotcitanccMynfingcro dcbcanc Abiorbcturn.colortituH l\c cdu 
t» cc»f^6.n.t6.(p-».2^.ejri6. tarii plcniorc turc vcn domm::& imjginc 

( um;g'tur hxcrcmcdia, fiquidctranfa- rci noinumbratm vcntas. l.f.Hottwrrt ftt.r. 9V 
flioncmcumD. Cafparoinicam proparce 21.jf.de bbcr.ejrfofihum fjtr.infit. Quaui ob 
fuaimplercvolucrint,intcntaccomifcrinc: caulfam ctiaa lurccofultisalias rciponfuta 
rocticonunc.reftitutioniscafuiftoconcin. cft > hcrcdicatcrnpacrisdcuolucaadfilios.& 
gencc,excaufTaimplcmcnciinfccuci,bona abcisadica,adhucdicipatiisheicditace,cx 
auita rcfcruacarcpcccrcpotcrunr. mctedifponcnciu lt* Soc.lun.tn couf.ii).».;j. 

Hisigicur fundamcucisica confticucis, li.t .ey Chi{fmjtt*si»conf i9.if.p7 . inf. q.jppvic 
concludcndumomnmo cflcvtdccur. Do- loq.cur tn ccrminis rcnuciattonis f luxati- 
roinum Georgium lumorem dc bonis pa- ha. Dcindct hcccsadeundoacq.rictjdctn 9$ 
tcrnistalccm alloduhbus dilponeic vcl ce- domintu ^pprioru bonoi udtfjucti : led ca- 
ftari nonpocuilfe: de feudahbus auccmica mecuoncribus&grauaminibus.quibusca 
ius coniTitutucirc. vc ad Maiiam ncptcex funcobftricta./iwtt&0) 59 i.bered.62 fj dereg. 
fororc,nontamcxccftamento,quamcxin* utr.cufmil. Vndc hercsin tcbusplcnoiurc 
uefticutis,ccuagnaramproximavocatam, adipfumdeuolutislibcrctcftaripoccricfc- 
cxclufis Sigunnx libcris, dcuoluta omnt- cus vcroclt in hts.quxrcPicucionicxccfta- 
roodo pcrtincanr. rocnto vcl pacto fubiaccnc \ in quibus pro 

SOLVTIONES OBlECTiOTiVM hbicu difponcrc nequityc/-/»/* S.diU. 

fiue Rtttionum dubtttndi. Mulcot vcrominusmouccillarogul2:c|, 9* 

^TEquc vcro aducrfancur dccifionihuic fcrminafemclcxclufa,femr>mancatcxcla- 
^^no;trx,quamdcallodialibusbonis Si- fa:<jarefpondcturprimo,camrcguIam ^p- 
gunnxlaltem pacetnisftacuitnus.aigume- cedcrcinbomsfcudalibus: in quibusltc- 
taluprain concrariumaddu&a: adquxfa- minzfcmcl exclufx incapacicacc contra- 
cilis atquccxpeditacftrefponfio. huncnoncciamin aliodiahbus, de quibus 

90 Nam t quod ad primum argumcnrum hiccontroucrcicur.C*r//*« §.</./*<-. 

atcitier,re(p6dctur,quodimo D.Gcorgius Dcindepofico,q,inallodialib'iftarcgula 
fuccelbone vcl conf jfionc hercdicacu,non criaobtincac.camc in cafu noftro non j\>cc- 
fic fa<ftus domiuus irieuocabilitcr pater> dit:fiqdcnofcmr>& jipetuoexclufafuitSi. 
nnrum bonorum Sigunnx. Ncc.n.conclu- guna; fcd adtcmpusdutaxac: donccfc.cx- 
denseftiftaargumcncatio:Bonapatrisifta ftiterinc maiculi hcicdcs: noncriam.fi ali- 
rcfcruaca cum pacrimonio& bonis vlcimi quandohidcficiaut^rntf/a/ Geyl.li.j.cbf(ra. 
ftatns vcl malcuhdcfunctivnirafunc:£rgo i4t.nu.\o. Planecnim D.Caiparusvoluiflo 
propnaipfiusvltimimafculifuncfac)a:&p hocprxfumicur; vcfcil ccc poftmafculos 
hocrcfticucionifubicclaeiTedeficrunc.Nd dcfccndcnccs ipfa Sigunna icgrctfum h.i- 
cnim quia rcs in hcredicacc rcpctcr funr t bcrerad bona patcina : ac ptoinde fal« 
idcircdiuhisdcfuactus<iouiiiuumhabuir, tera ftantibus auc cxitanubus mafculi*. 
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fic Gcadtempus , Sigunnacxclufa videtnr; ptionc rcnuntiationis matcrnx rcpcllcrc 

cuiuslibcri, lndcfcctum mafculorum hc- mafculipotera^.PfxfcripcioigiturcotraSi- 

redura, tanquam cx fupcrucnictc cafu& gunnamtereacurrcrcncduimpleripotuir. 
iu-c,nuncadraittiomnino dcbcanr.Nam Echxccfttrario.currcsrcftitucionifub- 99 

& fiin hoc ipfo cafu noltro Marianofub- ieftx,pcnd«ecaluprx cripcionis.prafcri- 

cllcc,ranquamg r adu proximior,rcsca'C- binonpoflint: cr:an>fi quiscas vlrracentu 

rctoinni p«obabihdubicatione, quialtbc- annos,auctempushominum cxccdcs tr.c- 

xiSigunnxiu totum admntcndi ellent. moriampolTedcrit:fiquidt.-miisiu!.agcndi 

CciTatigiturhoccafu icgulaillafumta nonfimul paicrc capic.vtptff /*/one,ey- fotn. 

exd.§.ouinttum: fiquidcmca locum n6 ha-r CrotnmcrClaud dcSctfiil.dtttarat jlctatns mi. 

bcr.quandocxclufioeftad tcmpus , vcluti fi/iusf.w*, %.Diui it.n +S ff.dcle*.i .tde/enfuCer- 

iipcrvctbatcmporalia faccafic rcnCtiatio, nemconf.1r7.ltbj Detius tovfiS.tirc.nu t.rfrfe- 

puta , donccfeuquoufqut mafuli ex/itterint , vt qtiitur Gratustovf: 1. «£7.6 j.A/oftrt. ton/6. ««. 

vutt^Akxand.confsjn ^ltu.i.xw: ctiaquan- 157 .&f?qq Z^atta ccnfjj? n 4 quamfentcntiam 

do nouacaudfupcrucnctit , qua ca , qux adduifis /undatncntts tatiorib. ejr aigum.misArii 

> cxclufaeft, rcintcgrarur adcamfucceflio- Pmclitrefutatis.propugnat tleganter Hartm. Pi- 

nem cui rcnuntiauir./fr«/ mjfeciefidetccmmif- Jlorts p.z.q S.per tot. 

fire/jrondtt Dtcixn.inconfao.n.ji.ltb. \.&JimiU- Vndcincafu noftro.ctiafi poft quadra- 

buswcau^upoii atiosref^ondtt Socin. /un wconf g ; ntavclpIurcsannosma(cuIina Imca dc- 

f6Jt.t^.ttb.\. Namtuncpiiuilcgiumcxclu- ticiat, tamcn ftcminx nthilominusad fuc- 

d#ns lcc ninas finitum cft ipfo cucntu tem- ccllioncm admitti dcbcxxi.ftcundum Btrh!» 

poris.vtait Ba\d\isinAutb.fedetfiquu. infi. iit l.vl. Jf.adSC.Tertull quamftKtentiam cowmu- 

C.dcfiiuni nupt tyind c i.pcrttiumttx.Epi/cop. ntmdtctt So:.ci>n/ 6j tot t.vol 1. 
vel^Abbat.lart. wl. vUim JfadSC.T rcbttltan. Cu igitur pr.rfe: iptio in pcrfonaD.Gcor- 

\^Alh. Brun. intraclat. quod ftJhttkus mafu- giicontra Sigunnx libcros curfumincoa- 

iis foemin* uon ampUus , artic. decimo , qua- rcnonpoxucrit:lanemultom:nnseGcom- 

fttm. $. plcrcpocuiiTe,maivfcftucft. Quodfiqm^ 

9i Nonobftacdcindcticcundumargumc- dixcnt.Baitolidoc«rina/»W/.T'/.^«^»//i/r 

tum de prxfcriptionc fupra allatum. Nam AtexJni fi/tuus. x. eot.j.vcrfidtccbjt tamen cAc 

cum D. Gcorgius bonorum Sigunnx pa- Uber.prater.Jiu dcmum procedcrc: quando 

tcrndrum poHelfor ad vitam &: quaG vfu- taliscxclufioa ftatuto inducitur: fccusauc 

fcuctuaiiustantumfucrit, vc fupctiusoftc. vidctiinpacto vclttanlactione.vcinpropo- 

fumcft; fanccabonaiurcdominiijvclbo- fito- fiquidcm ftatutumhciedemadrcm- 

nafidcpoLTdeic non potuit, quippc quo- pus& poft tcmpusalium faccrcpotcft,pu- 

rum vfumfrudrum poft cius morrcm , ob ta fi ipfcquandtu fuperefi mafcuiusMrtsfit^tjrtu 

mafculorum defectum , D. Sigunnxrcfti- ^/faM/r;f/f4:adhocoppofitumcxpcditaeft 

• 6 tucrcdcbuit.Siquidcmf polTcfiiofineani- fjlutio.quia rcfpondetur, nullam hac in 

tno fibiacquiredi faeta prxfcriptionicauf- parteinter ftatu.um &: pactum clTcdi/Tc- 

fatnprxbercnonporcft..y^«r^«»/.i.w«/"4. rentiam.fiquideminnoftrocafuis, qui vl- 

Deindcad hociplbm arguracntum, rc- tirao dcfunctus cft , mafculus vcl potius 

' /pondctur,quodprxfcriptio t contranon hcresipfiuscenfeturrogatusperfidcicom* 

valcntcm agcrc non currir. vt mii Ba!d. m miflum , hcredirarem parernam Sig»:nnx 

Autbcn.niji trittnn vlc. Cdebon. matcr.qucd re- ciufvc dcicendcntibus reftitucie , vt hac 

ferthfonjn conftl.\iS.numtr.4.volum.4.Curt. rationc valcat ifta rcfcruatio illo modo, 

lun.inconfi. tit.numer. \,&Qr*uctt. tonfd.t\6. quovalcrcfic ficii potcrat, nc fcilicct pct- 

numer. 8. cat.fcdintuto lit, aut quatcnusrcigeren- 

Cuifuffragatarctiarntaliaregula.quod dxfitaptiorvcl conucnicnrior. /.tf7.ow//rj. 

omnis prxfcriptio , ctiam longtifimi tcm- ff. de regut. iuris. i, quottcs. So. jf. dc vttb. ob- 

poris.non priusmcipiat curtcrc, quama- Ugatton. & I. quotits.tJ. ff.derclusdubits.Cra^ 

crioncsnarx fifnt , Sc iurc competerc ccc- nett. tortfiUo 127. numero vndcctmo , verfic, 

pcru n r. I.ficutj §.qu*ergo.\jbi<>i.inverb./ertia- fd dittt. 

da.ryi.tum notifitrnkj.^ qnamobrtm.& S iilud. Nccaducrfarurtcrtioillud.quodadiici- 

CJcprjfnpt trioin.vtiquadra^.annor.ltonira turdcrenuntiationeautrccuiarionchcic- 

mtuores.tS.C.dtinoff.tefi.LttilifaclafltpuUiionc. ditatis.tpcrquam cxcli*dituraf iccelTionc i0B 

4S ff.de tur.dot Rom.co»fi\7i.n.2.AUx.conf.\oi.n. is.qui rcnuntiauitaut recufauit; fiquidcm 

J7vot.7.Sot.tum.confi)2.np.vot.}. non fimpliciccr &uurc, vc modo cft di- 

Atqui Sigunnx libcri iuspctcndi por- ctum , lcd fub condttione f^cta clt il!a 

tionemamatrercferuatam, viucntib. maf- renuntiatio : & fic adttio hcrcditatis 

culis,nonhabuccunc: quippc quoscxce- non omifla quidcm prorfus , aut ialccm 
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exiufticaufTaomifla. qirelcgihus cxcufa- E-goidcmquoqueiusftatucndum infllia* 
cioncmmcrctur,/* q*t hercs. tf; (f.dt*cq«t- qux icnuntuns rctcruamt fibi ius fuum. 
rcnd.vtlomitttnd.hercd. fcilicccport.onis Cox hcrcditati* confcr- 

Qucmadmoduin & fi fub cor.ditione uandarcaufia.indcfcflum non cxfiftcntiu 
velcxdieccrtaalicuilcgatumfit,ame co- hbcrorum mafcultni iexus , quo nimirum 
ditioncm vcl dtcm co tum rcpudiarc lcga- rcfcruatio huius pams, ctiam ca antc obi- 
cumno dicitur.namnccadcum pctnnct, tumvltimicx frucnbus, quibus renuntia- 
ant quimdicsvcniat, velcodiciocxfiftat. tiofaftacft , dcccdentc.libcrisconducar. 
Lftitsiitf,nptum.4'i%\ ff.delegstz U idco Ucinde ad.dcm oppoficum rclpondc 
nonvalct icnuntiaiio luri nodumcompc- rur,quodfcntentiaif>ade fupcruiucntiae- 
tcnci.</.§.tcK t % ti quodait Pr*tor ff qttr lc- ins,qua:rcn<jnciauic,ita dcmum proccdic* 
mstor.l.Uquiheres u.inprincip ffdt *>qu&omtt. fucmto^erenuntiationis nullum ius com- 
ikrr^inqualcge pofttcma cxprclfe ica d«- pctcbat. Tuncenim, fiquidcm ius nullum 
ftinguitVlpianus. ^(inquit'Y«/A<T«fW///<- rc'cr'«andumerat . itferuariomhil opcra- 
tmcst,veliscutUgittms htrtdttasdet*tsefi % rt~ ri.miiltominuwdlibcrostranlmirtiponi- 
pudt*tionc hcrcdt)*tem sm ttit. Hoc t'*vtrum jfTer. Non cnim entium t nullse funtquali-*' 
tjl, ftin c* csufjs erat hcrcdOM . vt & sdtriptfiit. tatc< l nsm etfi. f./f.le intufl. rttpt. & irrit. te~ 
Cetcrumhcresinflitutii'fHbconditi«ne,fisnteco- Jisment.ctusqui. ff. ftttrt pets. Etex difpoG- 
dtttoncmexfi(lcnttmrepudttHtt,nhtlegti:qusfU «jonibuspriuartuis nunquam refultac ha- 
quslisfuitconditio-.clfitnsrbitriiscollstscii.Sub- bit.s l.exfstto.]' fde hrred tnfltt. Atquc 
Jlitutusquoquefimilitcrjisnietepudiatqusmhc- adcoeius quod noneft,impoflibilccftcra(- 
resv.fi itutmdecernstdchcrcdttstc , mhdvxUbit fcrri partcm autqualitatcm. /. Ji quis cum ta- 
repudistio. tum7 § i. Jisnctthm.ff.de exrept reiiudic. AxM 

m Dcindcverumtcfthocdcrcnuntiatio- qui in nottro calu icicruatio non ou*. 
nc vclrepudiationchcrcJitatis.quoddici- quoddefercndum , fedquod delatumcft, 
tur.fi nimirum ca fa&a fitantc acquifiram raflaeft, vtfuperiuseftolttnfum. 
^el delatam hcrcditacem. Nam tuncid Quoddctnde fecundo locoadfercur, 
quodnon habcc, tV fiab co ica hcrcditas libcrosSgiinnargradaspropinquitate.ad- 
rcpudiataeft.antcquamfaitdclata.adfuos coquc iucc fuccclfionts lupcrari pcr Ma- 
hcrcdcstran r mittincquit. Lcuminsntiquit- riam hctcdem: faneillud p-occdic itibo- 
ribus.ip.ff.de tur.deltber Btrto tnlvltim vtrf. n :s Dom.Gcorgtiteftatorispropnis , qu* 
qH*roautdftfilisdc cdst.num.$.fJ.*dSC.7trtul. mcritodcbentur p:oximion , non ctiam 
Siquidcru ius hoc modo rcpudiatu m fuos in alicnis, vcl reftuutioni obnoxiis , cuiuf- 
hcrcdesnontranfmittitur,&ficfpontcrc- modi funtbonaSigunnzreferuata, eaque 
mittcnci aitonemnonitcr^m dicuradca paccina&allodialfa.quxnuncproptcrdefi- 
regrclTus.r4» dtniquc.6.qu*fi.3.& can.dudum. cicnccs mafculos vclun vacantiatattafunt. 
/X. qu.vlttm.&csn ftquic Epfcopus.aUpnci.9. Quodtcrtio loco p arfata re r ecuatio eo 

**' Nonrcpugnant tdcniquequinqucittx reftrmgitur, "fvt tunc dcmwm operctur,u 
confiJcrationes.f-p^aaddcmollrandum, qaando vlcimus mafcul s,dccuiusfueccf- 
quodrcfcruatio iltanthil opcrctur.addu- lioncagitur, dccemirct ab intcftato: non 
ctx. Namquod pnmo adfcrtur. S gunna cttamli teltatusdcceflit, ad hocprimorc- 
vltimum mafculum hercdem, cui rcnun- fpondctur,quod illud vixvllomodo pro- 
tiauit.nonfupcruixilTc: ad hoc icfpondc- baripoflit ex prarallcgaris confiliis Schur- 
tur ptimum. non indc confequi, quod li- fii.in diuerfo cafu loqucntibus. Namad 
bettipfius ab hac portionc fibi rcfcruata cafum ,fuperqut>inconfll.s,6. ccnt. 2. tonfuiuit, 
pctcndaplanccxcluii finc. Nam (upra o- quodattinet.illudpotiuspronoftra.qoam 
ftenfim eft, ius iltud conditionalc totum contraha, fcntcntiafacit: Qmppcinquo 
cxtranfa^ionc prxccdentc ad Itbcros Si- conttaflliumideorefpondir, quia condi- 
gjnnr fuilTc tanimiflum.Etccrcequodx- tionondum defeccrat , fubqua rcnunria- 
quumc.lin pcrfonacius, cuircnuntiatur, ucrar: vt liquctibiexnum. r .vcrffed pr*dt8*\ 
idem jrquumclTcprofe&o coucnic in per- Vndc a concrario fcquicur , li purificata 
fonacius.qui rcnuntiauit vcl refcruauic. fuifTecconditio , vtiin propofitoromnino 
Atvcrotenuntiatiofadaa filia, ctiamfi filix rcgrcffum ad bona tclcruata fuilTcc 
a pacrc pro fe tecf^iatur , tamcn nomine adiudicaturus. 

heredum ipfiuspatris quorumcunquerc- SicidcmSchurfiusmcw/.96.rr»f.r.cum 
ccptaelTcinrclligitur./. f1psclum 9.ff.dtpr»- poflnum.iS. pcr iftud pafturo rcnunt auo- 
bsttonibus.&traduHttopiofe Deeius conftiio 2tj. nisnon fuiflc ei fublatam dc bonis iuis tc- 
numtr.i.Soctn.conftUo \*\.num.-?o Mb. j. Tirs- ftandifacultarcmfcnbir.fatisinnuitcxp L 
quciLdercirsitxoKUcnt. §./. gLff.f.numcr.2.&\. mendopronomcn Snum, cuiffecotclramc- 

codifpo- 
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10 difpoficum 'tantum debonis tcftacoris ccrqux, quo adinccrprcrationem rcnan* 

propriis, hoccft.iis.quxlibcrcab ipfo& ciacionis , multum inccreft , teftc Mcno- 

abfqucomnionctcvclg^auaminc poifcira cliio im tonfil. y]. numero quadragcjimf 

ruerunt, dc quibus factam dilpolicionem tertie. 

vult cx concurfualiorum bonorumpairo Tcrtiorcfpondcturcciam, loqniSchut- 

rcfcruaciuo graaacocuminficmarinondc- fium in tcrminis limcJicis, tc nudx rcicr- 

bcrc. uationis. Acin propoficocafu D. Srgun- 

105 Ncquecnimfrcfirruacio intotumcollit naadbonaparcrna , non tancuoi cx pro- 

facultatcmdifponendi, fcdtantummpar- priarcfcruatione , fc.llhni.lcx prxccdcn- 

ccrcfcruaca, vcafrirmat Chaffanxus intem- tccranfa&ione , patcoqucdiuifionis cum 

fuctaalBurgund.^.ii.nume.io.verb.ftct^lu cH. fratrcCafparo , defuncci Grcg.nii pacrc, 

Quodetiam cxaliolocociufdcm ChafTa- habitavocarur, cuiu. quidera cerfonara- 

v\x\ind.§.\2. aconrratiofenfa chciruc.vbi cionepucmorum S.^unr.r bouorurDiaa- 

tradit.quodquandopatcr circa matrimo- gis attcndcndaeft, qua-.. Grcgorii lunio- 

niicra&atum pro filu maritanda refcrua- ris grauati vltimo loco defuncri; quem- 

uitfibiinfauoremfilixiusccftandtfupcril- admodum alias in fi<!ctcommiffis , quo- 

laporcionc, qux filixcx ipfius bonis alias rumvimhoc iplumreleiuar >riumpact..m 

dcbebacur.-fedper confuctudincmcxclu- in hcredibus &: dcfccndcnttbus Sg mtix 

fafuificcmihtlominus tamcn in portionc obtinet, magis rccc.cum cft. /.17. cxfa- 

ifta,eciamfracribuscius exclufis.necctra- clo.l. quifilium.7^ LScawola.76.ff. ad Scnaiuf 

rioriliahercsinfticuidcbcac. Cuiusdccifi- confult.Trtbelltan. hafentit Curt. lun.in coh- 

onisargumcntoctiam in propofico lnrcr- fi!io\6i.column penultim. Roland. a Valleconfi- 

rcacontranofcniuliccrer: Si filiarcnunci- U070. numero ?j./ibrotertio, <J\[tnoth. confilio 

ansfibiius fuum . porcionis fuar hcrcdica- 124. numeroioejrpratcr bos Pctrus Pcalta Hi- 

rixconfcruandxcauffa.rcfecuauir, in dc- Jpanus inl.omnu. ;.\ §. in fideicommijfi. tf.nu- 

fc&um non cxfiftcncium liberorum maf- mero 24 ff. detegat. 2. ty- Sichjrd. inl. vUima t 

culini fcxus : vlcimo cx frarribus fiuc a- num.ro fptuagejimo , Codae dc edtcl. D. Hi- 

gnaris , quibus rcnunciario fa&a cft , dc- drtan tollcn. 

ccdcncc , fcquitur neccfTario , pcr te- Cum igicur Domini Gregorii Iunio- 

ftamcnci facti.-mcra hac porcione rcfcr- ris pcrfona cx tranfa&tonc paiernaad bo- 

uaca | ab ipfo vltimo moricncc abfquc na ifta rcftitucnda cxprclfc per condi- 

. prolc mafcula , amphus priuari non po- tioncm [adic&am fic grauata : fcquitur 

tuiffc. necefTario , quod pcr teftamenci fa- 

Sccundo rcfpondetur.Schurfiuminco drtoncm hac rc(ciuata r portionc filios a- 

cafucxplicandoverfari ( vt cx thcmarc il- mitx Sigunnx nullo modo priuare po- 

lius conftl.i appatct ) quando fcilicet filia tuerir. 

acccptadotc tcnuntians.incafumcum, fi Quamuis cnim fucccfGo rcftamcnta- 

frarrcs hnchL cmdcccdanr,fibircfcruauic ria forciorffirlcgirimafucccffione, quam 196 

fucccilioncm in bonis fratcrnis i quorum fempcr illa excludic : ira vt quandiu po- 

fuccellioinfifiIi.cnondumdclatacrat.Tuc tcftextcftamcnto adiri hcieditas , ab in- 

cnimnon inrcli.giturfilia pcrhanc rcfer- tcftato nondcfcratur. i.q.iandiu. jf.& t.70. 

uationcm acqu fiuiffe ius ineuentum con- in plurium. ff. de acquircnd. vet amittend. he- 

dicionisin hcrcdit^tcfratru : ncc proptcr red1tJ.quandtu.S9 jj.de rtgiihs turis./.faunda, 

illum mafculurn ftacres fuperftitcsimpedi- Codice vnde Itbert. t. *. C.commun. dtfuctejsio- 

ri poffum faccrc teftamentum. At vc- nibus. Tamcn accidit non raro, vt &fa- 

10 reieruatio Dom. Sigunnx in hoc ca- cto tcftamento natutalis &: lcgirima fuc* 

fu noftro longc fauorabdiorcft. Ncc c- ccflio rurfus vim cxfcrat fuara. /. fi quts /- 

nim ad fratcrna , fcd ad paterna bona ta heres. otluagefiM.tfccund. ff. des htrcdib. 

rcfcruata regrclfum ipGus libcri qux- inftitut. 

runr. Nam , & in omni fubftitutionc libe- 

Taccmus alias circumflantias , qux in risfacla condtiiohxc , fifinc-' lifnris decef 

hypothcliilLSchutfii poiirx.noftrx con- ferint , fubcft. leg.cum auus. 10s.ff.de tondittvn. 

(uhacioninonconucniunt ,velutiquodfi- ejr demonjiration. & (ubftirutioncm , imo 

liarcnuntiarit.nonincafum , quandof a iusipfumaccrcfccndt, xquc vinctt tranf- 

trcsfinclibcrismafculis morerentur : fcd miflio , qux urc fai gumis ficu dicirur, 

gcncralitcr quando fratres fine liberis dc- /. vni. §. cum autem. C dc^> taduc. toQc. J. & t. 

ccdcrenr. Adde , quod illic filia rcnun- vni. Codice ,de hisqniante apert tabul Duarcn. lt 

tiansdotcm compercncem acccpcrir, dc deturcatcreficndi.Ubr02x.17 R.urfustprodi- ' 

cuiuj» accepcionc hic mhil conftat : in- tum efta Fr. Curtio in conftlio 4. tiumcro$. 



NicRcunicriTurifconruluGcrmani, 

quodfaciliusquid tranfcatin hcrcdemab petuum id rcmitticur , quod quis poffera- 

inccftaco, quamcxtcitamcnto. Vndcqui iiquando.fi cxprcffcrclcruaflct, rcpctcre. 

alicnarc bona txrra familiam prehibicus CioJJ.incsn.qHAmpertculoJum. ejrcsn. ccs.7 qu, 

eft,is non protubcuinn itkicm bonis hcrc- / eycsn. fi tUu.23 qusji. 4.Fse. l.\, § qutfrmet.ff 

dcminftitucrecum , qui tuturus ciat lcgi- dcfuccejf.edtci.l yutttur. \7§.fivendttet p verf. 

tirous luccctfor ab imcftaco. glojf.ini.pstcr. Rtmttttnttbui.it... ff dc Aidii. edttt.l.ptftqusm. 

;S. §. 4.. ImltM Anrtppi. ff. de Ugs.j. & DD. tom- 4. C. dcpsclit. 

munitcrinl.fiUtisfsm.il s,.§.DiHi.n.tbique Bsrt, Ncc cnim | rcmiccencibus acriorcsfuas 

ff.dctcgst. 1, danduscftpodcaadeas rcgrcilus.f4« (iqutt 

Nam tunc licct in fauorcm familiarpro- eptfcopus. difitn. 92. d. §. (i vcnditor. cttm JimiL 

hibita fuic ahcnitio , quta camcnnon of« Qup lcanrc,fcquiccir,cxprcflam renuncia- 

fendtcur pcrfona , incuius fauorcm facra tioncm plusopcrari.qnam tacicam , adeo- 

fuitprohibicio.non propccrcartcirricaaut quc hic locum non rflc rcgulx , qux ha- 

ii\Anis.d.§.Diui.crl.p<to.69.§.fratreheredt.t. bcr.exprefltonemtcius.quodracitc inctl, *tl 

jf.dtUgst. 2.y^4ngtl.tcnfiito itfo. cclum 2 quem nihilopcrari. Lj ff.dclegst.i.cumJimtL 

JequiturDccim confi.\Si. ejr $1». tolum.ptnulitm. Non obftat f qumto illud,quod dc con- tut 

tjr cor,fi.)S4.tol.ptn.in fin.ty to>f 6iycol pen ejr fuctudiucintcrnobilcsadferr.ur,quodfci- 

tntf.&i7.infin. licctiircfcruationibusfceminarumnoab- 

\e% Q^nntimoprohibira alicnarioneexrra flancibus, longaquadam obfcruacionc afc 

faroiliam.vltirousdc famil.a alicnarc non fcranrurdc bonis icfcruacis ccftari poflr. 

prohibctur: quoniam tunc non fupercft Naroadhoc refuondcturprimo, ncgando 

peifjna,qua?fccundummentcaucftaroris talcmconfuccudincmiflhuc loct inualuif- 

alienatiooemrcuocarequeac, vtvult Psul. fe,qucraadmodum nc< ca , vtpoiciuricojB 

dtCafir. tn conf. /5 quem fcquitur Bobgnet.in muni concraiia ( ficur lam oitcnlum cft ) 

<onf.4]. colnm. j.verf.Nono pmfuppono. Detim pra<iumitur : ac p r opcerca non immcrito 

conf >t\.co/um pcnu/tim.infi.ejrconfsfJ.inprin. allcganti eam incun b t onus probandi. 

ty confa%4. co/umn.penuittm.ejrconfi. tff.mfi. t*M*f srd.de probstionibmcontl iijS. 

lsftonf.\6 Af.colum ptnultim lt'0.4 pcrl. Mutisn*. Dcindc ad idcm re<pondccur, pofico, 

7 .f dt condit.ejr dtmonji '.Rolsn.sfsllcconf. 25 n. fcd nonconccflo, fuiflcaltquando concra- 

iS.ejr ipltb.x. riomalicubi iudtcatum : minimcramca 1 

Qujirro rcfpondcrnr, quod auecoriraci hocvcritaci prxiudicium ahquod adfcrre 

Schuitiiopponi poflic audoricas Myntin- polfcaut dcberc. Potuir namqucillud cuc- 

gcri,quiiniimilifa^ti fpecie dccid t, vlci- n>flcdol.) vclfraudc, vcllaltcm impcriria. 

mumtratrcm non potuifleccftan inprariu- vtfcrtbtt NemT^n.ltb s.Syl nupt.num. 62. neq::e 

dicium illius fccminx , qjarltbi iucccflio- coiam alioiudice & tribunali , quam la 

ncm inillisbonis rcferuaflcc, maicuhsdc- quo id oblcruacuro fuic , intelligcrctur: 

&cicnub\i$,dequoprolixtusvtdereeft mrejjtorf. liquidcm hocnonfacit iusquo au omr.cs» \ 

tt.num.6. vt fcribtt Rocchus , Lurt. dt^> cei/fmttudm, nm- 

up Porrofquod in quarra confidcrationc mero 35. 



dicirur, raciram in bonis parerms tattam 
rcnuntiacionem non jmpeduc tcftamen- 
ri fi-lioncm; huicfancdubirariont cxmo- 
dodic)isfarisfac>umcirc crcdimus. Dcin- 



Pra?tcreaad idcm rcfpondetur rcrtio, 
quodcuuihic Ilylus.V obfcruantia maxi- 
muropollitadfe/rc prxiudicium cauflis& 
ncgotiis.de eoplanc&rplcne conftarcde- 



dc ncgjmus , omnibus rcnuntiationibus bat. ItAcgrcgic Bjtriolus tnrepettt. Ldequtbus» 

inelTc vit cuccm hanc rcferuationis. Nam 32.nttmtr022.ff.dc lcgtbus. Socin.Sen.inconf jf» 

ccfiratio&cauflafinales.obquamciufmo- nu.11.ejr cenfjp.n.2$.ltb.4. 
dircnuntiacioncs a riliabus vcl fororibus Picnctaucem&pc fcclcdc confuctu, 

ficri folent , dum macrimonio a pacnbus dinc&oblcruantiaiudicu vcconllct , plu- 

vclfracribus collocantur, illa pociflimum ra rcquirunrur. Ec primo quidcm, quod 

ccnfctur,vt confulcum flcroa(culis,qui a- conftacicafuiflcobfcruacum , falcemanf- 

gnacioncm &: famihamco cruarepoiTunc, mo& intcntionc confuccudinis induccn- 

fecundum Did. Counrru in e. qusmuif. p.j.numc. dz. Panormititn.in c. vlttm.de confuetud. Rocsh» 

4 vet ffitempcre.de psft.in6.C0rn, torf.19x.nu. Curt.deconfuetud.num.364. Dctitts conf 402 w*. 

6.kb.4- Bclion. ccnf \<j.r.um.\ x. Crsueit conf 4^. \$.ejrin Jpcctc iu rejpondtt Anchsran. conftl.^j. 

num.2.quQifctHtmcit Schurfi.tsmd.tonf.tS.nume. num.j.vcrf tdfccundsm. vbi ait , fi quii vclic 

10. vctftertts rstio. Tamcn propccrcavl- probarc confuccudincm iftam ,quod cx- 

ctmusmalcblusadbonarcfticncndaci.quz itaniibus mafculis fceminx cxcludancur, 

renunciauic, rainirac fic obnoxius : ilqui- non fufliccrc , fi probcc aliquas fcemina» 

dcmrcnuuciacione maximc iurata in pcr- fuitTccxciuias, fcdouamno probarc curn 

dcbc.c. 
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dcbcre,invim confaetudinis crasexcld&s tc, nihil hoc loco dicamus : nequccriam 

fuifle. ^jiam^nehsrsnifititeutttm fi.fuitur dealrcro lllo cafu confimili intci Ambro- 

Crauctts itjeo«fii?t num.\\ eycc» f Ugy.n.u.cr fium Raygcrum &: Hcnncum Sautzapfi- 

cinf.22i.n^.2.qmejrfimi/csibidcm*Jic r toritatcs utn in tcrmims cclcbrato rouica adlcra- 

rtcenfit. mus. incjuibus fimihtcr pro a£orcita fuit • 

Sccundo rcquiritur,quod caf js illi fimi- pronur.tiacum , lufficiac nobis allcgare (al- 

lcsfucrint: cumdiucrficascafuumtonfue- temhoclocofimiL- exemplum rcuudica- 

tudincm non inducac. lta poft BtH.tmrrsm cx,cu usfitmcnnoaoud Mynling, inconff 

reJponditPartf.inconfil.\t2.numerois.lib. 4. lic lio^i.per totum vbi timilttcr tbrori rcr.un- 

idcotcdcclcriplitidcmPaiifius/wrow/T/i.»» cianti patcnx hcrcditatt iimnd ipfam de- 

mcrot\.Ub.\. confuctudinis&obfcruantix uolutx , vt &fratctnx fucccflioni , fub ea 

illiusprobationcm cffcdirficilcmobavtu- conditionc, vtficontingercc, fcatres abf- 

umvatictatero. qucmafculisdcccJcre, laluum cicflct ius 

Tcrriorequiricur, quodin conrradicio- legitimum fucccdcndiii^dem. Poftca e- 

rio iudicioidcmitafitobtcntum. /?.»/</.«>/»/. ucnicntc eo cafu, omniabona hercuita- 

j\o./ib.\. vbirefpondit, adconfuctudincm riapatrisadlcde!ara,vna cum partequin- 

introduccndam, & ftylum oblcruantiam- tahcreditatistratcrnxab inteflato 1'bide- 

,/flUc intcrpretationis itatuti,q'jaadiusc6- bitx fucrunt adiudicata , tam infccunda, 

muncreuerratur,fjrn:cerc,ctiamli firnpli- q.iam piima mftjntia : fruftra cx«cLtio- 

cttcr ita iudicatutn fuctir , finc contradi- ncm rcnuntiationis opponcnrc Ca'paro 

ci.onc. Sccusergocft.cum pcrcamobicr- fiatre, in cuius fauorcm licctrorraflis ec- 

namiam a iurc antiquo communi rcccf- iamfa&aeflc rcnunciatio dicererur : ta- 

furacft,v//^/f. Idcmclarius afTirmat men quiaab coacceptata non fucrac.rc- 

gtl.Aretm.tn§. ex nonfcriptOMume. 16. tnfltt. de conualidatum ^ vc ica loquamnr) cfleccn- 

tur.n4t.gen.fi? ctn. qui poftSalycccumdiftin- fcbaturi is fnrons iplius renunti«uuis: cx 

guic a&us iudicialc>ab extraiudiciahbus. qua nt:lla ipli nata euet obl < atio, pres 

Nam in iudicialibus , inquibus hic vcrf.i- att x notat BaU. in i.pxctutn dct.ui. $. qtujlroni 

mur,neccflccft, vtincontradiSorioiudi- quarta , C. de toOationtbm fjr ibtdm Safyc. 

cio icaobfcruatum fueric : non tccm vcro Ctmtnian. inc. quamuit. de^ paftu. ttbro fix- 

jncxtraiudicialibus: quofaneincafupro- to , Ludonic. Roman. tn cunftiu vigtjimofi- 

cedit illaopinio,quammagisrcccptam a<- cundo. 

fcrit Ro:h. Curt. dctotfiictudir.e.num j6/.quod Similc cxemplum rci iudicarx j la- 

fcilicct ad confuctu iincm introduccdam nein iifdcm rcrminis refertur ab c dcm 

non ficneccllccam in concradiCcorioiudi- Mynfingcro tn conftlio 97. per totum dc fo- 

H C.io fuilic obtentam. Hxc inquatn opinio rorc renuntiantc portioni hcrcditatis pa- 

proccditin cxcraiudtcialibus. tcrnx ad fc dclatx , & infratrcm fuum e- 

, Quartorequitirur.quodhxc ipfaobfcr- iufquc hcrcdcs mafculos , faltcm fauore 

^tBant a. c icn. nc m notitiam populi : Sc ftmihx, collatx : rcfcruando fibi in ca- 

q \.. opuluscam apnrobaucrit. U» pofttu dcm portionc regrcflum , (imafculi dcfi- 

ticsCrvi:it.i>n(onfi\7\.vum.\4.crconfi.i97.nu- ciant , quam fic ipfam , cafu ita exliflen- 

vitriiM. £t h s ommbus cxilhmamus te, cumomncs incafamiliamafculi dcfc- 

huic quoquc argumcnto abundc fatisfa* ci(Tcnt,omnc iusfuum, quod tuncin ca- 

Itup.-ciJc. dcmportionchabuic, infuos hcredcspJc* 

Poltrcmo , vt liquidiu? & manifcftius no iurc tranimififlc , communtbus al^cl- 

114 fiat omnibas, confuctudincm fciufmodi forum furf.^giis conclufum , & ita iudi- 

hisinlocisnon reccptam c'.re intcrnobi- catum tuit,vtibidcm prolixc vidcre eft. 
lcs&: illuftfcsfamiiias.ncq e iniudicando Magnaautcm viscftrciiudicatx. qux 

vfurpatam: poif int contraria rcru.n iudi- ficius facit , &:pro vctitatc habctur. /. res 

catarumcxcmplaadduci in mcdiumqua- mdicits. 207.fi'. de rcgults turis , /e*. ingcnttum. 

plurima: cx quibus hoc ipfam lusin Ca- 2\, infi». ff.de ftst.homin. Scmpcrqucid 

meralmperiali , tanquam fupremo Gcr- quod fieri folitumcft , ac rctro longo ob- 

manixtnbunali, funJatum , &fxpius ac feruarum tcmpore , cxaotc feruaudum. 

itccum tcpetitum , &: licabundccompro- c. licet de for. comptttn.tap. primo , tnprinti- 

batum fuiflc intclbgittir. Nam vt dc fi- pto, depsce Conftgntig. ibt<tue^> Bj/d. in icrb. 

jnilt aduintcrSoph:am Walihcramcotra ficut nb sntiquo. ita vt nullo modo dubi- 

Daniclcm Welcnbccium &: ("htiftopho- randura f cflc vidcatur , confuetudi- i\6 

rumEbramurain calu quo iam heredita- ncm fupra allegatx confuctudinicontra- 

tcm Adarni Fronsbctgn F. ^nitis Aurati, riam, nongcminatofolum, fcdfxpiusre- 

un^uamvlcimidcfuafamiitafCoacernen- iterato aciu corroboratam , cV pro iurc 



i6f Nic. Rcufncri Iu 

imlu&am , &quaG continuationepoHclIi- 
onispracicripcam, omnimodoobleruaiio- 
poTtccc.a r gnrH.t l tit.ti4 nos iift.2$. eyt. j. C. ie 
Epf.dudten. Burto.inl.i.col.p.vcrf.dctnde cjud- 
• tocfuotdtius C.qti/cfn long.confuet. ptzfcuim 
117 cumnullustconrranus aecu-,quoahoquin 
rumpicon(*t!cc«.d ncm, (i aliquoticsitcra- 
tus fit,& ii ronfuct ido nondum fic prarfcii - 
pta, conltic , aquoquam aMcgariqucar.r. 
I dereg.tur tnO.Ciloff.tnlnemo 12) %.ttmp\>rd- 
Ita.ff.tod tit. Penormitan. in c. vitim.cdum.to.in 
frtnc.verft fcdc/utrocircd tfians p.irttm. de con- 
fnetud.B*rto.& Ptul deCifir int ' de tjuibus.jl. 
& L 34. cum de coafaetudinc. fj. dc legtbus & 
bng.confnct. 

Concludimus icaqueGncomni Jubicn- 
tionc,DominumGcotgium Iuntorem He 
patcrnis bonisS.gunnar alloduilibus nollo 
mod»ccftari,nequc liberisijjfius , qnibus 
iuicx pado rcfcruaronoq<!a?Gcumcit,bo- 
, na ilti ccrtamcnci faftioneaufcrnpotuiffe: 
fcd potius hcrc.Jcm ccftamento fcripram 
Ma:iam,eo«!cfiintto, bona illa Sigunna: 
lihcri<.,vnacomfru£tibus a ccmporc rao<- 
J5li|i^.i,i^tiia;>>'is \ ercepcis ac pcrcrpicn- 
dis, oranino rcftituere oporcerc; Saluo a- 
liomm rc&ius fortaifis lntclligcntiumiu- 
dicio. 

CONSILIVM XIII. 

De tefiamento fub conditione , ft nupferit,f*tlo. 
SVMMA R IA. 

I Tefiamtntmm mon nifi rtifuiprimat* Vdltt. 

X Su*rtiefuiJ<fucmoitr*tir &*tbtter.(* um 81. 
§ Rtialttntd;if->fi:t*tejl*mentart*nonvA.et,^tjttji- 
ttnut vait*t.u.&j. 

4 Teflamentum ,modut*cauirendi d-.mmtt. 

j 7\tmi m alium plui tmrit tramftrre piust, tjuam ipfi 
habet. 

6 fdtjUtdnoftrumeFi , fint fafto nodre ad «Uumnon 

transfmur. 

7 Ru*U«n**nr«tleUgrtur,(S juatentu.uJj.(JaHd- 

ttnui nm.nu.xe. 

5 AH* tsf ttflamtnti, ali.t itgati ratit. 

$ T^tmo tnuitui rem fmam vendtre earitmr. 

II Fattltorcs fmni voiunt*ta trfituutum tn fuu , tjmam 

dlttnurcbut. 

IX Re alien* k£*t* , »0» appartt ctri* ttftafru vc 



Ittnxat. 

/j Ftmiuin Htav.quintrtt aJienaltrttur.nec fiudum i- 

pfum,ntc ejiimauo itut dtbttur. 
14 Rartjhtmtteniaffeil* mf.ru ahtv.tfunt^tjuam pro- 

prta: ntCdUtn*r% V U* mid* pojfnnt. 
I c Bonatfuiuonhibtt retefi*m«ntumf*ccrt,n««ht- 

rtdtm h ibtre in tefli*itur. 
\6 Dibmu rtft ittttusni fubiefiu nem$ ttfiari poteil. 
»7 Tiii*<*ru disfsfittoit bonufeudalibtunonpreiudi- 

c*t ngnatu ctu Ugmmu hertdtbut *b tnteftate. & 

umm. 18. 

1 9 Ttftaseru djfcfttit ieftuits -tiittnut ftt vtiiit. & 



1» Ltttxuttthertiu to ttfiumtnit mtiituti*,f*/ttmeb 



ifconfulri Gcrmani, 

btntficimm l.vlim. C.ie tiH. D. Airi. tei, nom 

nonilant fnpC'H*cant*. 
X t P"ef:rtn» fi nudui exfitt Itgitimm «entrad ilor. 
xt Ltjttimocontradiftort exltjitnti «eutffa pltn m cm- 

*n ti,it vimttiudtcto ,anipotior*tm>ahub:t. 
» j Ltgtumm c$>.tradichr litttnlum aktg**c po ttl, 
prtpri* *mtlant*it pofftffioitm feuas v*e*nt«m 

injrredtpcti ft. 
m*. Tuuhudupiixpttior tjmamfimpux. 
x$ Ftn d i *ltu .fmam m$ubut ture fucttfionit debenlur, 

rebntfut ttfi*menton*n poffunt. 
X 6 />■ ftuduexiegitp'tmii*nfa f.tffCttfii*. 
17 Fe *din*'mr* cf^ai a» yu* ad *i tnanimm. 
iS Ftmdmmtio» n-fitn nb u a ttmuein0it. 
2f Femdtaitenau» f riiuiui* ttttuu dcmtno, fttamth- 

«va:it. f 
jo DffcmdenoH nifiad ttmptu vita vafaBo ,*tjmi*g 

emtbjfeutdCZfrifluart*. «Ulpanere l citmne, 
j/ Ftud' fttnintmi thsptftiio non vmltt inp ttudicium 

mJimntm fcemmarum p*op.nquarum. 
j x Famizii tx ?r*t*ii*t\tta prtm* *ctjuirtn:tt, non m/S 

ordia* fnrcfi h* tftudnm itbctur,majcmiie defS- 

cttnttbw. 

j j Ttftatoru djpf/itioiepffonirab inttftgto fueceiemi 
tibut f.cu iium grjtdui pr*rog*:iuam fj&j tffi 

««tfetnr. 

34 T.jiaurit x>$lunt*t hgt fuecffienum *b iutefi.atm 

«PTifj- m U rjfc di btt. 
jf Prox-miui \y*dni %n fiteetfiiint *b inteftate atm- 

dnur, fiistmrt Ifetlu euu,i**utHt jmectfi o»c*r- 

* 6 Htrei jtifjtfmm dtfmniliftfiart ttntatmr: 

tentu r.on. n. j 7. 
j 8 tSltu tmm imtirtfl i:t feui* btniitartt , ejmtmoi* 

fmecedatur. 
j 9 Prtxim cr agr.attu inftuiie htrct eft. 

40 De fcu de kcredittut* * n ej- efuattmui ttfiari ft U~ 

ciium. 

41 Conditioni bentfi*3 p*ji,btli in ttftamento *bhm- 

dc ptrtntMm. (^mumtrt ^t. tjummtro \6. 

4 1 Tiures condtitentt tnftuuuent tUtJtrifte, tmi, tt Jpt- 

Cifi-.ead rrip.cna* 
4/ Qondtttoii hontti* aut imp rj!;bi'u , ipf* iurc wt/«W 



/* r, tfuateaui .nwm.tud.praftrt ■ m fi t* tn f*tO~ t 
endi ivH/tfiat. nunjer. 4 4. je.m ft ntn. Humt» 

46 Ctn.it ioaefutur* ctrt* & nectfferid , prepriduc%\ 
«:lc*nd ite. ($n.a->. 



49 Qtndf.titH* ft ' mvn*toce*ftb-in*nuffmt ,*n f: bo~ 

ne/ia & p fi bt/w.fj tjmattntv.n. 5 1 
/o Ift C 'inon .mHptttmter c$uf:brtne>i prehibil*. 
fi Candti<*tU*,fitfuufor«-tmaut tonebrmam ado* 

pliuam nmptun, ji tpultf.tr , an Valrat. 
51 Pontifex m cenjibriniriim nupttu di/penf,ni* ht* 

hsbet. * 
fj CtndttttnepoteJidtiH*nonimput*,inmttti* ftthirt- 

iuinjittutio. 
5 4 (jemiitto e*fm*lu, vtiiit. 

55 Sirmobtredetufiitmto fub conittioue , cumlibtrt* 
rit , nen v*itt tnjiitmtte : (J ejuatenut. nume- 

rono. 

<f Condttt* atptfit* in marrimonie , (i repugnm tim 
fmhfiantu, nniutm efl matrtmt>ntum. 

jtf Turpu «tnditto /ro uom *dull* htbitw. 

5 7 Ptndente *mt non exfiftenti condtttont ,*8ni tmper* 
fellm dicttur. 

f8 Cantratltu tondtfenalit priprir nsn efi t*ntr*Tlut. 

$y Heref ctndtttontm.fub au* infiauimstii.nonmpm 
flent /epudt*r« bcriduaicm ctujetur. 

60 Teftd- 
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<• Ttftamtntum aa tx partt vitiofmm dxtatmr. (J 
nmm. 114. 

tl Tiftuttu txportt ntmt , ($ cxpmrtcinteflatm dt- 
ttdtte pttifl, (£ qmattmu numtr» 6$. (f tutmt- 
rt 115. 

(,» Ttfiamtntum tft oBm indtutdutu: & qu.uenm.nu- 
mtront. 

4) Htrtdttaitil fmectfitinvtimirfmm nu d frntli. 
6 4 Tt{i*mtntum tttmm *ut v*Ut , *ut corrmtt. 
(t Jmaecrc/ecnd>cmr mroiulium. 
46 Htrtditdi dtfmnilt vicifmgttmr, neque dtmtrft ttt- 
ttctnfitmr. 

67 Dme vtumtitnon pojfunt tjp p*trimonia. 

68 TtftmJm tnteftatm centr*n*. 

69 Ctntr*n*dmemvno (3 todim fubtttle fmui ft*re 

mnptjfmnt. 

70 AHtonmm bmm*n*rmm dnoprincipi* : vtlmttm ($ 

f*cmli*i. 

71 Vt mnttu titmmftiit tn t tfl.tmtnt». 
71 Ttf/»men:td/:nitU. 
?i THismtntuiminft^ 



74 77 



re habrtmr. 



7j Tfi.t-.eru vtUtut t.tam ttnittlurmlu stttn- 

fF dtnd*. 

76 F-ilto tiflomenti t*m legt , quamnatura tem- 

77 Siltmiiiju *eft*ment':ft r m* tim fubft*ntr*lii. 

78 Ex :tnfctft£tettft*mtntant Impcr*un qmtdemc*- 

ptrehctt. 
70 Ttfiamemttrtqmifit*du». 
80 TeftAmintmmfolemntquod 
85 / r w eptrtnuti tnon vitmtur: ($ tn quib. rttui* hte 

locum bdb<*t prtctpme m. 84. 
8 6 Ttfiamtntt interpretat tefacttnda pttim vt v*It*t, 

qmam vtftrtat. 
8 7 Su* vt/mnuti ntmtf*tilc rtpmtnat. 
tt AUtona f*uerabt u admuanda magu , quam eucr- 

ttni*. 

I9 F*nor(3iibert*tttft*menti. 

90 Su: em* cuujqut veiuntat (truand*. 

•t M-fft»btridi*in fcffrfftenmfcudtab Imp fiila.co- 

ftrm*to> 1* ufinm ntt. 
ft Suprrjii* m/ittuttoheridu vtl fubfl.tutto vitUtmr, 



uido 

ft Stn u!*tioinmtitti mtn vitUt flipulitiontmvtt/em, 

W' ftd tpft vttatur. 
94 Ttll*mtt-;: atltu emti mtliortmod* valerc dtbtt, 
quipettfi. 

t)r Att-u f^t-.Hw fufltnetur^qutm rtntuatur. 
96 Cc*ditteq>>*vira. 

57 *?r te/ianu* coniitio pro pur* & etmpltt* habttur: 

C p't>pritntntfi condttio. 
9 3 Ccnditio c*fm*lisprtprii (£ vtrecendiliodicitur: t- 

tu'quevu,(f psttflxi. 

99 Hticsffb £ondttt*\tir.fitiutm *ntt tumtum tll.m 

pr» hrrtde r.on ctnfitur. 

100 e-T/f ' ,tnm*n:*ltbir*tfji dibent ,priferttm *fce- 
n*.n iot.($n.\Qt. 

U 1 Lictt Jfe incri mu, urt ceniu^et/altimfuutrt ma- 
trtt»*n 1. 

10% CendiiUfcmtlcxfiintla nen amplim rtfufcitatur. 

!•( /n v.upttu maximt hontftai Jpetlanda. 

106 AU*c»ntr*Qmum,*ii*vU>marumve'.mt*tmmr*- 

tte .quiaicend tionem. (J n. 107. 
108 Te/iater non prafumitnr inttflmtm deicltrc 

vtUt. 

119 L,tv*:i ca::ffa nt>n tc hcrtt cxm /rjtjto. 
(ic ' }*tiu*ctniitio totam vttiut tt(i*'imtm , & 
fruftr*ful>temd*tUntaUcut d*tmrUbtrt*t. 



\te. 



111 %^{*trime»ii cenditie p»ttfl*tiu* (f ir. arbittinm 

htridiict/ttta. 
ttl Ttfl*mentum f»'emne(* ptrftBum qned. 
/I j /1 indtuidnu f*tlum neo vuUtur , quedt e fttlum 

uon efl. 

I IJ R'^'*, ntm-nem tx p*ne ttfi -tum (? ex p*rt* 

imefiatum denacrt pnff- %fttUtt decl,tr at*. 
l\S S>flint till*mtM*m qui*i hrredtm trfittmum 

v*ttre , ttctt qmo *< fubftttmtmmdt tutntmmn- 

dmmtenfitt. * 
V7 C*Jm *hquot 1 n q-rib prop*m ttf}*tm . (Spre p*rtc 

inttjiatm q*n dtctdcre perefl f*,tetx *cctdinti 

(*exp»tl f*llo.(2n. 1 18.:***. 1 1 9. 
uo l'lui\ul-t\ itA u. »«»» ttutotu h*btttU*rtguU, 

ntmotx p*rttttfi^ttu. 
ll\ Stl*v»lut>t*i ($ twgt-ttuminmiUtumt/ i !T*ti ■ 

tt*flittt*tur , (S anxdtm queqme eb: ne*t tnp*' 

1 1 1 Katto ttntlie *li* r*timt cimih tiiipmti. 
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TEft.imentum GcncrofusquidamBaro 
L*cic,inquo Mariam neprcmcx foro- 
rc,&: Ludouicum amiciHi fuifilmm hcrc- 
cicscxallc inllituic , lub conditionc./7««- 
pttjt puertosJvbfctutafucrtnf.yxxKCtms incc- 
nm.nccnililcgato iionoracis.rcliquisami- 
tini-: aquorum mactibus,ccu ccftacoris a- 
miciStCum luramcnco renutianopriusfa- 
cla (ucrat paccrna: Sc marcrna? hcrcditati, 
in cafum (upcruiucniis totius illius familix 
atquc profapix cx hcrcdibus mafculis, 
Quiiitur, an ttjlamcntumilluipfvalidum, & 
Vtt um tnomnilm fuis pttntlu,*n vtro inauibttt- 
damduntttxat , & tn autbusfit tnuttlcaut vttlt- 
fumhabcnium ? 

Acphmaquidem facicdicendumeiTe 
vidcrur.tcftamcntumiftud.quamuisinfo-' 
lcmnibusciusnullum forratlis vilibile aut 
manifeftum virium apparcac,falccm pro- 
pccr vicia quxdam inuiubilia Sc occulca, 
qua: huiccohxrcnr,omnmo inualidum & 
itricum.acqucadconollius momcncimcri- 
toiudicandumcirc.Eccnim iiucamirarum 
tcH aroris rcnuntian ti um, iiuc hcrcdis Ma- 
ria?, fiuc cohciedum ij llus, iluc deniquc 
tcftaroris pcr ona coniidcictur : (anc ex 
omnt pai tc vitium in rcftamcnto commif- 
fumrcpciiecur : cxquo totum tcftamcn- 
tum mcrito inHrm in arquc inualidatidc- 
beat , iicuc cx icqucnubus liquido apj .1- 
rcbit. 

Aeprirnoquid<rm,quod ad perfonas a- 
mitarum ipilus tcftaroi is a qnibus olim rc- 
nuntiatio viuoip arurn patfcKiftaeft, atti- 
nct: fanccmdcns ex co vitium appa cr, 
quod in rcftamcnto ifto dc boms UfarutQ 
parcrnisallodiahbus.ranquam alicni/^fre^" 
ltitutioni aricclis, arqnc adcoin iM (n . lUU 
Ltb.I. PP 



170 Nic. Reufneri Iurilconfulti Germani , 

conditionisappofitxadcasciufvchercdcs tium ficiliorcs funt inrebusfuislcgandis, - 
ahquando rcciilunsareftato cBa^onc dif- quaminahemscomparandis, autoncran- 
politum cft, quod abeo rien nullo modo dishcredibus. 

potuillc aut debuiflcmanitcfto atguitur. Multocrgominus,fidcrcbusalicniste- 
I Certi cnimatq jc tcxploraniurn.cft,rc- ftamento diipoiitum t fit , ceaa exco vo- t* 
ftamentum nonniiiderebusfuis&propriis lumastcftatorisaliqua & mcntisfcnrenria 
fac>um,iure valere. Stccnim tnlegexu. colligi potcft. d. i.vnum tx famiita. & d.l. 
tabb. fcriptum cft : Taterfamilias vttfupcr tumalicnam 

pecuniatuulavcretfux legaftt , ita tuseftoj.uo. £t idco fivafallus tcftamcnto autalia vl- 
vcrbis legv.ff.de vetb. pffttf tima voluntatc fquocunquc ciculo tcu- 

x Sux naioqucrciquifquetmodcratorcft dum ccu rcm alicnam alicui reliquir, nc- 
&arbitcr, dcqua Iibcrc dilponcrc potcft dumfcudum, fcd r.caftimario quidcme- 
proarbitrio fuo./. s\.tnrcmandata. CUKan- iusdcbetur. Batd. inl 1. Ucl .\ nnmero 4.C. df 

j dati. Rei vcrotahenx.qiia Itberum non Sacrcf.ncf. eccclcf. ej tdtm Bald. i^iluarot. ejr 

4 habctarbitrium, idco necdccatteltame- rr/v^f inc.\.§.donare.tbtt^4j!j!tc7.num.ri.ejU4- 
torc&c difponcrepotcft,- liqmdem tclta- teohmfeud.alten. potrr. Franc. Areiin. /«/.39. 
mcntum cft modus acqrucndi dominii. cumfrntus §.7 conjlat fj.dcUga.i.IafdcS.Georg. 
§. vlttm. /njfit.percju.ts peifn. nob. acq. Ncmo verb. ty cumpaclo.et j . num . 6. Curt.p. 4.W. 126. 

r autcm t plus luris inahumtransferrepo- P^rif.conf 7.num*\4.ltb,r. 

tcft, quam ipfchabct. /. ao. tradttto.jJ.de ac- Qnod vcroics iftxrcftiturioni aflfeflx 
qur rcr.domin. c. nemo.dtrtg.1ur.tn6. Qiiem- aut fuppofitx , dc quibus Ivc dtfputatur, 

6 admodum &ed:ucrlotid,quodnoltrum nonproprix, fcd ahcnx ccnfcn dcboantr 
eft , finc facio noftro ad ahum transfcrri id vcrodubitationc omni carere vidccar| 
Honporeft. /. //. idquodno/frum. ff. de regulis quippccumrcc f hypothecx pignonvc 
iur.l ^.quodcunque.^.fiquistta. ff.de verb. ob- obhgari, necalicnan, autad alios traus- 
ftg. l.zy.jivnin. § ante omnta. ejr t. vltim.ff. de fcrn vllo modo qucant , adeo vt fi rci • h- 
pxciis. I. 29. cum miritus. §. vt/im. ff. de pa~ cuius,quxrcftitutioni(ubiaccc , fortanta- 
tiudoialibui. &afiralienatio , m initumeajfaltcmcuc- 

_ Quamquam igitur f rcs alicna Icgari nicntc cafu rcllitutior.is , rerro poftca rc- 
re&cpi teft,(altcmlifciattcftatorrcmahe- uoccznr. t.vlttm §.vli iur.cf.i^iuthcn. C com- 
namclfe,quo cafu lcgararius, fi hnc pro- mun.dclega. 

bcr, veltemip^amrcucmtam^vclpictium Qucmadmodum igitur alias, quibo- 
aut xftimationcm cius ab hcrcdc acci- nanonhabcr, vt dc his tcftari potlit , o- 
pict, quodfauorc vltimx volunt atis ita rc- mninotcftari tprohibetur , faltcmquo ad 
ccptumcft, vt crfccium ca (uum fortiatur. eftectum , & ficpcr indirc&um: fiquidcm 
S.nonfoium autem. Inft. dc legat.t. 39. tumfcr- quibona nonhabcr,ncchcrcdcmhabcic 
uus.infin.ff.de legat. \ L\l, fi pecunia. ff.de Ug4t. intc lligitur ,/. 2%. Lex Cornelia fj'. de vu'g. & 
j.l.io.cum altenam.C.eod. vbt iaf.num. n.c. pup1l.fnbjht.iz3. ncc dc his bont.s t quxahc- 
fiitui.de tefiam. Aliud tamcneftinrclramcn- narcnonpoteft, cuiufroodi lunt bonaciuf- 
| toconftitutum, t cuovniucifahcrcdiras mudi rcftitutioni lubctfa, tcftati vllo mo- 
&familtatranifcrtur, quodnon ritinlcga- doquifquampofiecrcditur. /. S.ft quUprio- 
to,qutppequonon ftattm rcsaiicna fanl- rts.§.ccrium.vbi SalycC.de/ccund.nupt. I. 1. ejr 
fcrtur.aut adinvtur domino: fcd tcftato- x.Q.deiur.empbytetit Bariol int.7.vtiupuran- 
ris hxc meusclt& voluntas, vt hcrcs cam di.§. ft liberi tmm. 6. de opcr.ltbert. F.x quo 
adominorcihmat,autfaltem rei xftimati- confequitur, tcftamentu acreb.al cnisfa- 
oncm.iid jminuscamfortevedeic nohnr, dum nullum cife&inutilc, pcr iurafup atfeg. 
$ prxftet : quandoquidcm t ncmoinuitus la verofecundoloco^adperlonasBa- 
remfuam vcndetec'>gitur,/.t/.r»«//«w. cjrt. ronu coheredu vnacumL). Mariainftitu- 
tjj$k vendrr/riseuml.fquent. C. de contrabcnd. toru attinct, xquc luborare tcftamcntui!- 
tmt.ejrvcnd. ita vtcoacta vcnditio refcindi ludvidctur vitto.fi minus viilbili.&ciufmo- 
folc.u c. dc rtfctnd. vend. Qmjdfitamc di,qnod in oculoscotmuo incurrar,atcer- 
ignorcctcftatorrcm ahenamciie afclcga- tcintrinfeco&inuifibili: cxquo totumtc- 
10 tam.ne tuncquidcm t hercsad prxftatio- ftamcntum vitiatumagnofci dcbeat. 

ncmeirs tcnetur, l.67.vnumexfamtlia. §.fi Quod quidcpnmutcxcodoccripot.cja t 
remtatm.ff.de leg ^.Ncquccnuntunclcgarc tcftaior B.irohcrcdesinbonisfcudalib.in- 
voluiife pra:fumitur: ncquclcgatum hoc ftituitcos,adquosiurc jpximitatislucccl- 
t ct -licnxeo calu ex mcnte & volunute te- fio fcudi nopertinct.cxclufis lci.iis.c; gradu 
itatoiVsamphusfuftinetur^pptercatquod, propioieslunt: quib. idcircodifpolitioilia 
fccun JumPapinianum,voluntaccstcftan- tcftatoiis pranudicate nullo modo i>orcft. 

Conftac 



u 



ConfiKorumLib.I.Confil XIII. 

Conftac enimex aibore confanguini- 
tacis cranf.nilla , cxclutos araicinos vno 
graJu proximiores efic ipfo inftuuco hc- 
rcdc Dom.Wolfgang » Vito, &ahcrofra- 
trc lub condicionc fubfttcuco Dom. Fctdt- 
nando, in quoipfo.quia ordo fucrcdcndi 
iS mutacus c* alccracuscft, idcircotdnpoU- 
tio ifta tcftatons dc bonis feudahbus fir- 
ma &c rata habcri non dcbcc. argument. e. 
\.§hot quoque, ejr tbidtm \^Andr. de Ijern. & Af- 
flttt. nttmero t$. de nat. fhccejf. feud. c primo , §. 
praterca ducatut. tbt Bild. i^Alitarot. Prapof. 
xyiffltcl. & DD. de prohiben. feud. aticn. per 
Trtdir. latob. de S. Georg. in verb ejr cum paclo, 
el 3. numer. ^.Curt.in trtcl.de fettd. p.i numr. 
I27. &p 4- numer. l?t. argumcnt. c. L tnprmtip. 
dealien.feud.pater.Soetn conftlto 19. numerotS. 
tibro prtmo.KyiUxand.eonfiUo 29. itbro yargu- 
mcnt.l 22.fi arrogattr ff.dc adopt. iuni/o capit. 
pnmo , §. cum vero Corradm. dc^> hti qut feud. 



i 9 Nimadalccrumtquidcmcohcrcdcm 

inftitucam Mariam quodatcinec, quiacc- 

tctisomnibusagnacts & cognacis ca hcrcs 

p.oximior cft , Sc ob idin bonis fcuda- 

Jibusalioquinab inccftaco (ucccifura, o- 

mnimodo vtilis cft tcftacoris illa difpofitio: 

quippcadquambona iftacciam ablqus il- 

ladifpoficionc ccftacoris pcrucncura fuif- 

fcnr. Iacob. de S. Geori. in dtfto verb. ejr cum 

tsihy nunter. 1. Curt. iun.p. 4-fcud. numer. 129. 

x^ifjticl. decifton. Ncapotitan. \\p. argument. e. t, 
1 inprincip.de atien.ftud. pat.&cap. 1. §. fldet- 

iam rts. pcr quosfiant tnucfltt. Qux camcn 8c 

ipfa hcrcdts inft.tucio mimmc fuperua- 
L cancaeft. fcd multum operarur : falrcm jn ^ . & tan uam roxima 

adh,c, vcpcrcrctpfaheiesOonKmuci K leVltim»Kc^* Cuigoini» ciabinccfta- 
5»0fcc,nquamt hcrcdcn fcnptum & legt 1- lofu b cccirori tjcraC . 6 Vnde nonfinccauf. 
Hftum .n P odc illmcin bonoruir . rcuddt- faa Sac ^ Maicftat> ad im ploracio- 

um, cx rcmcdto /. W;/^C * edtcl D. A- „ filJS Comra f|| a nominai r os B . iro . 

drtan tollen. quod al.oqum hercd.bus ce- ne ^ ^ -fe^ & con crad.ao- 

tcr.s lcgic.mis dcncgacur uttot* ae Af- rcsrcftlturat &muoucl fi on ecn fcudi lcgi- 

iticl d. duuton. »19. Ucob. de S. Geor?. d:cl. verb. „. c . r 0 
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fae.plcnc ica d-fcuiTx.conccdirurrcl rcii- 
ciatut in bonorum poifcflioncm n-ill.o, 
vt idem dotet tj^frnocb. dtcio eoiffj/iotSo.ttarne- 
ro ,4 & tn trtti de adip f rn p jjtjj- rtmcd.+. 
numcro 692. poii /.uihnAum tbi rtUtum , ar- 
gument.d.l.zUini, §j. ///; ttutem. C. de edtlt. D. 
Adnan. tollcnd 

Quino,u.im igicurin hoc ca r u Icgiti* 
mi conctadictoic* f^nt non modo he- 
rcdcs inftiiuii 6»: flibftituti Barono : (cd 
ctnm Dominx Sigunnx libcri : quorum 
illi cx tcftamciuo , hi cx iure p.ut. fiue 
concract s , atquc ct.am fuccciiionis lc- 
git.mx in boni>macrist dcfunctx, tiiu- 
lum allcgaic polfunt : quoipfi cuci , lua 
auctoritacc ingrcdi poiTc fiioncm fcndi va- 
canrcm pofiiot .- id quod afcriptis hc c- 
d.bus Baronibns factitarum fuic , per m, 
cjttt not. Btrtol in l. jp. eum fitlttt. in ftn.ff.de 
v/ucap. Bald. tnl. vlttma , qua/hone prima , tn 
fi» e? ibt Ztuhird. numer. 4/ /♦ Codtce (U edtcl. 
D. Adrtan. to/l.^yf/exand. tn l. t.tnprincip.nu- 
mtro tyjf.de arquiren.p^fjcff. I>/vn. tnl.i) quo- 
ttes duobwjtumero }t. verfunl. ttemtnuejlttura. 
C.de ret viudic. Curt. Sen. tonjlltoy. eolumn. 
40. verftc. 4. curn fmt/tb. alieg. perCMeno.h. J. 
confiito io. 

Manifcftum tamcn eft , cos omncs 
non fimiicm aut talcm habcrc tttulum, 
nccadefun&o , ncc a primo acquirenie, 
q'»a!cm habct ipfa Domina Manahc.cs 
infitcuca, quxtara tcftamcnti , • quamt^ 
lcg.cima: hercditatis iure , tc ptxtcrca 
v.gore inucftiturx , vcnit ad feudum ab 
aiunculo Domino Gcotgiolibi rc!iciaro: 



tj^cttm p.tcio. el }.numcTQ\. Curt. injeud. p. 
Mf.mtmir. 129. Card. Farf. conftiio t. numer.j. 
lilro 1. argument.capit.\. in primip. dc^alien. 
fe, d pjter. & d. c. 1. §.Jcd ettam res. Per qxos 



11 



Idquc cunc fir maximc, fi nullus cx- 
ftcclcguimustconcradiclormulloprxcer- 
ca ahocognito a.udtcc vcl ablationis, vel 
canccllac.onis yitio } Jccand. Menoch. inconfl. 
ilo.vum.ja,. 

'Namfivercf exftec legicimus concra- 
diclor, tunc caulfa, qux ahiorcm indagi- 
ncmrcquirit, plcnius cxaminatcr , & is 
iudicto obrinct, qui potiora iurahabec: 
vctuncnoncx apparcntia ceftamcncifo- 
lum ,fcd ex vcricatcpotius tWiuftiiiacauf 



t.mcmiiTafutt 

Nequcenim intcgrum fuic Domino 
Gcorgto ccftacori , iu feudo iftopcr mo- 
dum ccftamenci cransfccndn ica prxiu» 
dtca e proximiori , fimul cohcicdcs in- 
ftitocndoahos.noncodcm triadu (ibtcon- 
iunclos: quandt>quidcm (vt lupradicJum 
cft) fcudaaliis.quitm q'jibus iurc t futf* 
celfionis dcbertur, tcftamcnto rclinque- 
rcncmim licitum cft : ncqucin htsvalet 
vlla ordinatioantdi'p dit.o: fed in h.s fo- 
lum confidcratur leg tima f & intcftjta ^ 
fucccffio; quippc in quibus cx lcg s pro 
uidcntia fucceditur , cap. prtmo , tn princi- 
pio ibi, nu/h ordtnatione defuncit tnfudovalen' 
te. de fucceff. Jcud ejr tbt A/uarot, & cemmun. 
Ltb.U PP m 



!7t Nic.RcufncriTurifconfuItiGermaR!, 

DD. RoUni. s VtBeevnfit. ji.num.i tjrconfi.79. liad fucceiEencm ab intcftaro vocantur, 

nnmtrot. vtnot. Bartol. t» leg. $7. heredis mei. %.eam h 

Qu->dnontf>lumex carationcfit quia ts.ff.sd ScnstnfcorrJuit.Trebefttsn. nnmer. qasr- 

fcudi natura ct fcipta cftciulmodi, vt to, quem omncs ibi fquuntnr , nferente Socm. *\ 

nonpouiraitcnari pius, quamlexjicrmic- lun.ionfiho 104 nmner.sC.Ubroprimo. itani- 

tic , fccundttm ^Alnsrot. in §. donare. numero raitum, vtgradarim ptoximiorcs admit- 

i.Jgual. otim feud.aiten pojslt.bcdinpritnisci- tantur: pcnndc vtcum ab intcftato fuc« 

iam ob eam cauflfam , quia feudum non ccditur. Cloff.inlcg. j2. omnis.§. ff.in ftdci- 

x/ntliinrcbus alicnis tconfiftit, dcquibus commifjo.verb. nomtnnti.JJ.de iegst. 2,qnam #- 

ncmotcftari potcft. L120.verbiticgu.ff.de piniontm communiter rcteptam ejr spprobstsm 

verb. Qgnificstipn. Siquidcm hoc ccdcrer eJJesDD. doietParif conjit. \.numer+ 41. Ubr§ 

in prxiudiciumnonmodoagnatorum,ied primo,er idemconJitto\.namer. t6.tonJii iS.nn- 

*9 ctiamipfiusdomini.j- quod valdeiniquum mer prtmo y iibr.Jccund» , ejr luf.cUr.Ubrotcr- 

forct. c.filitu.deteftsment.c. t.dcprohib.fud. tto,§. teftsmentum. qujrfionc 76. numtr.dcti- 

dlien.per Frideric. Quo fit , vr agnati>hoc mototto. 

modo grauatisfcudumciufmodi, de quo Sempcrtenim voluntasteftatoris con-14 

3° nemintvafallo nifiad t tcmpus v/tx, non fornmriVcdebetlcgisdifpofitioni, fccun- 

magis ac vfufru&uano auc emphyteutx dom naturamfucccujonisab intcftato.in 

' diiponcrclicct.omnino itcrumrcftttuen- qua atcenditur gradus "j" ipfius proximi- U 

d unvcniar. c.t< §. etfi tUentulm. de_j atien. tas: rclationcntmirum fadta non ad pri- 

fcud. c. 1. §. rurfttt. qtnbtu modit fcud. amilt. mom acquircnrcm , fcd ad cum , qui vl- 

K^ini delfcrn. in c. x.verfu. hoc eft /egntare. de timo loco mortuuscft , & dc cuius fuc- 

eo quifibivelhcred.ejrc. 1. §. hoc qnoque. nume- ccfijvnc agitur , argtoutnt. leg. 2. §. kgiti- 

rv 9. & tbidem CMatth. de i^Afficl. de fitccejf ma. ff.dt ftu ejr le«i. 6" dtli. §. tn fidctcommif 

feui. crc. 1. §. quodergo. de mueftit. de re slicn. f 9 . ejribi Ioann. delmit. BxrtoL Ang. Cajfr. & 

ftc. c. 1. $.fin. tn quibut csufsufeud. amttt. ac Jtjp. in dili. L heredts mct §. cnm tia. i^fndr. 

proptcrca,quia ( vt raododidumcft) va- delfern.incspit.primo, <U nst.fnteeff feud.per 

fallusfaiccmad vitx tcmpus iuslimictcum dicl. § infidcicommtfjo. fectn. tonfihojs. nume- 

habcrcintclligicurinbonisfcudaiibus.tan- roi$.cumfquoitibus , itbro quarto, Corn. confi- 

quarapoftraortcmfuamrefticucndis.cam Uo 7/. column. quarta , Iosn. Dikcl.in trsQ. 

ob cauflam ncclibcram in hisalienario- de arte tcfian. titul. de tjercd. tnjtttuend. csut, 

ncra, fiucintcr viuos, fiue in vlcima vo- t.numero^. 

lunratc vliam habcre cenfeatur , abfquc Quanquara vcro t alias hcres factum - 6 

confenfu agnatorum. dttl.l. vltim. tuncts dcfunttt |-rxftaretenctur , /. 14. cumsms 

Kjiuthenttc. res qtut. Ccdicc, commttn. dcs tcgs. tre. Codice de rei vindtc. le^ 7. ab co. C. denegtt. 

Bsld confitiojS. Ubroprimo , quamuis dommi ge(l. 1. 2A..fipstri tno. Cod. de donat. l.xfi fucctf 

ipfius interceflerir auctontas.r. vnic. d>. s- fcres. Codtce, defilnt. /. 7. fivxor. Cod. de bon. 

Uen.ftud pster.Curt.defcud.psru qusrts, nu- sull. iud. poftd. Attamen gcncraJitcr fa- 

mero 107. ctumiicfuncti^impi gnari polTc traditur: 37 

jt Quod adcovcrumcft, vtfnequidcrn quct cs icilicet quis non tantura Rctedi- 

dctcudo focoiincoeiufraodi difpofitio tc- tario , fed ctiam proprio iufc nititur, vt 

ftacoris , in prx;udicium aliarura facmi- fcnftt Psnt deC&ftr. tn teg. $S. Lnctus Itttus. m 

narum dcfccndcntiuro ac hetcdum ian- fiu. ff folu.mur. CrotwtnL15.fi isqui pro em- 

guinis, vaicrepoifir aurdcbcac, capit.pru tore.numcro ti. ff.de vfitesp. Akist.tn l.m.fi- 

mo y & U* DD. deftccef. ftud. Siquidcm 6C liusfamtl. §. D11ti.sdfin.ff. delegat. t. Aiexand. 

fccmmis cx prouidcncia primi acquircn- eonftlio.xS. numcr. 12. libro 5. infin. & confiti* 

j r tis tcudum in cafum t dcfictentium ma^ 4 4S- numer. jy. Tirsquctt. de retrsci. §. t.gtojf 

culorum, non nifiordinc fucccffiuo, de- g.numtrosf. 

bcatur. csp. 1. §. ude grsd fucceff. ditl. t. cum Nam in fcudo hcrcdirario t mulcum s% 

ita. §. fin. vbi Gbff.& DD. &ficcaitim fuc- rcfcrt, vtrum quisfucccdat hcics ex d.Jbs- 

cc/Eoctiamalcgedcicrtur abintcftatofc- ftttone_j titult, An a^nat. vetftlim : an vcro 

cundumgradus prxrogatiuam % §.fitgitur. cxnatura fcudi ipiius hcrcditarii : lllo fi- 

^Authentic. de hered. sb tntefi. defer. & t^tu- quidemcafuiiccthcrcdttatcm adcac,non 

thentic. ceffsnte.Codice , de fegitim. hered. Ac tamcninfcudoipfo vchcrcsfucccdit : fed 

I / propterca difpofitio t tcftatoris fada dc podus fcud am , vtpotc quod propriam 

pcrfonis, qux ab intcftato fucccdcrc pof- fuam naturam , & a cctcris rcbus hcrcdi- 

funt, comodo&ordtncfac>aintcIIigitur, tatiis fcparatam , rccinct, cx bcncficio 

quo alias iutc coramuni vcl muntcipa- antcccflorum , non tara hcrcditarto, 

quam 
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quampropno iurc confcquttur ,ftcundum 
Psut.dtCaJlrdn\^Auth poflfratrts U 2.C.dttt- 
gtt.hered. 

% 9 Quo igcur t proximior agnacus, co 
proximtor heicsin feudis intclligitur , ira 
vtfcmjTcr in his fic locus , & omnino cflc 
dcbeac gradus prx ogatiux , Gutd. Pap* 
fing- 776. verficui. ex teflamcnto. per tcxt. §. fin 
autem. ^yfuthcnttc. vt cum de apptllat. cognof. 
ejr l.^.maxtmumvittum. C.dettber prater.Pa- 
rifc§n{ilto 66. numcro i.ejri.& confttto 89. nu 
mtro 2. ttbro 2. Ni(i conltet, fcudum o* 
mctino cflc hercdtarium, & oonninota- 
lc, vt valallotacitcTclcxprcHcdeco refta- 

4 ' ri , &pro"J" arbiccio difponcre pcrmiflum 
faent: veluti fi in fcudi inucftituradicium 
iit, vafallo.&rcuiipfchocdcdcnt, fcud>tm 
illudconceiTumciTc: cuiufinodi hoc teu- 
du.netlc diccrcnonpolfumus: quippede 
cums quahtatc & nacura {quia -nurfiuurArum 
ttterdnobuvn* tranfmtfjt non funt ) ccrci ni- 
h;l iudicare auc itacucre poflumus. Its 
tsi tfxtmine. prtmo , cum tbtdtmnot. DD. dt_^> 
feud. uon hxben. propr. nat ftud. ejr tta ttntt 
l.i inl.fin. numtto qntrto, C detur. cmpiyteut. 
Bttd.m/. cumtjjcnt.%. prtmo ,Argument.i//. 
lext f dtfrtitl. ruft. ;■>.< t tacob. de S. Georg tn 
vrr/m etmbufeunque numero tcrito, Curt. lun. 
dcf u ipart. 4. numero dectmotertio , y^Andr. de 
jfern.tncap. pnmo, in princtpio. {JHagnavt/fi- 
Uui. \^4lexand. conjitio dtctmooci.vio , numero 10. 
&conftlio zf. numtro 1 9. /tbroy Socin.conji/to 
Ubro 2 Cardtn.Partf.confi/ioj. numcro'\2. 
Itbro 1. Dec. cunfiito 20%. numcro 8. er conftlto 
jQO.nnmtro 5 Partf confitio x.numero S. ejrcon- 
JH10106 numtro2o. ttbro prtmo , Nalta confilio 
4"j^.numtro 1%. (jr confilio ^ot. numiro /4. ttbro 
ytJMenoch. confilio 104. numtro 19 ttbro 1. cum 
\>sttts AtltoatitproHartrn.PtJl.qusji t.numtr 6/ ejr 

Confequirur crgo cx his , reftamcn- 
tum Baroniseciam qaoad in(titutos& (ub- 
ihtucos hcrcdcs Baroncsccu remotiures 
tognaro>,coipfoquod par tcrcum 1 omi- 
na Maiia ad (uam cos hcrcditatcm voca- 
uir , pxfcrtimin boms fcudalibus, tan- 
quainlcgibus&riuti contranum,&: lic iplo 
iurcnullummcritoccnferidcbercpci tura 
iupraadducra. 

Porrotertioloconec reftamenrum D. 
Gco gii rationc pe*fonx iplius hcredis 
lcgitimx* Marix fubfiftctc poflc vidctur; 
ca fcilicctrattonc , quianon putc, lcdlub 
conditionc, fcchcrtdtnupfcrit.hcrcs ipfaa 
reltatorc infticucacft , a qua condicionc, 
cumca poftca nubcndo altc i dilcclfcnc: 
ncqu«condicione cius, cuiaccltaco cde- 
ftinata futt matrimonio , vti volucrit , 
1 vt fciliccc Dubciec cohc.cdi fuo & agna- 
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ro paritcrcum ipfainftit >ro. & in locum 
hliiadoptato Dom. Viro \Jr7oIfg.ingo , auc 
f atricius Ptnn. Fcd.nandomca.um ma- 
trimomi huic («.ib!titut.>.- idjirco ncc ic- 
ilamcnti illadtfpo(itio r.ita& rirma babcn- 
dacft. 

Manifc(ti cnimt iur s cft , conditio- +1 
ni, lub qna tcft.tmcnfim fjctum c>t , fi 
prx'crtim ho-ic(ta dt &: pofGbilis, ab he» 
icdcpatrndum cflc: &:li plurc» linr con- 
ditioncs iuititutiooi adfciiptx , omnes 
fpccifi(.c j cflc 'M'd'rrp'cndas. /eg. f. (i htre- * 
dt ff. de condmon. mfiititt. Ug. 44. heredi. 
I 71 Tttio tentum.ff dt condttton.ey dtmonflrat. 
§.fi p/uret. /rfiit. de hered. tnf/ttuer.d. Nam 4J 
&: li condir«o adicfta (it | inhoncfta aut 
impolfibils: conilacomnc hoc , quoda- 
dum aic concractum c(t , flacim lpfo iu- 
rcviria>i,fi p a^crtimfcam facicndocon- ^ + 
(iltar, Ug.pnmty §. ittm. <jr §. Ji tmpofitb- 
Us. jf. de tnattt. fitpuUt. /. mn ftlum tn fin. 
Jf. eodim tttuto , ttg. 7.ff. dt verb. obligstton. 
cum ea , qux in non racicndo coniiitir, (i 
quidcm t impolTibilis (ic condicio, vtilis 
&: pra:(cns habcatur. Ug . (O feruum meum. 
fj.dthered. inflttutn. quonum ciufmodi con- 
ditiodcfuruio ncccllana &: vcta, tam n 
tcrum narura, quam apudfnos , non fuf- ^ 
pcndcre vtdcrur condttioncm : Qu-ppe 
cuius aflirmatio c(l impollibilis , cius nc- 
gatio nccciTariacft, vt docet ^riftoteles , m 
captt. penuttimo, /tbro fecmndo , **t < «?uj»»«<*f . I m o 
vcrononcftconduio.quia icsprxfcnscft, 
quxalitc. tcucnirc nonpocclt , /. ^o.intlta 
J/tpulatiOHr jf. dcverb.obltg. l.p.fi pupiUut.ff.de_j 
nouAltombu*. 

Multocrgo magis , fi honcfta t & pofli- 
bilis lit condnio , ct obtcmpcrarc conuc- 
nit : prxiettim li in cius poieltatc fit , vc 
implcri poflit. Nam fi non ftac pcc eutn, 
ad qucm pcrriner , quo minus condirio 
implcarur , lubcn dcbcc pcrindc, ac fi 
implcra FiiHfct , /. j. ff. de tor.dttton. injlttut. 
I. j. § Stychm. Jf. dt J/aiu Uberu. leg. vUtnm, 
C.decondttio. injtrtx imputari.ejycxumnonjiat. 
dertftur tn 6, 

Quanquamcnim hoct in cafu dubi- 49 
rari p^rcrar, vccumcondinoifta.lubqua 
Dounna M.via hc c» mltituta fuic , St ni- 
mirumavnatonurfrtt, vriljs iit , ncc ne , & 
an i.uc ljltcm &* honcftatc ca imuicripol- 
fitauc dcbcac :pr^ p cicaquiaiuretCano-i o 
nico prohibiixtnncnuptix vfquc adq at- 
fimg adum incluliuc. e.nondebet.c.v/tim. 
vbt DD. de confanvtun.ry afif». c. tum totiur. 
can. tjufdim Ux Komana. jf. efuxfliont prima, 
cum ftmtl. quod i-is in vtroquc forolocum 
habct, tam Iinpcrii , quam Ecclefiz.y?- 
cundum tcxt.inc.cltrict. vli t^ibb.ejr DD.de^j 
Ltb.L PP j 



r 



Nic. ReunncrilurifconfuIciGermani, 

denott. optr. nuntiat. felyn. & fupereodem. vbtGloJJ. commm. approb. vetb.d- 
Maru. de ton/iitut. & i lieno arbttrio. & Glojf. in c.jequtnt.decondition. 

appof Siquidem pcndcntc f aut non cx- 
faltcnte conduionc , a&us nondicit irnc- 
ccirario perfcitus, l.s$.<J\Uuitts. f.deceu- 
dittcn. & dcmonjlratio». ficut ncc coutrattus 
conditionalis f propric contractus dtci- 
tur , vt vultK^ireiin. confilio /i. numcroficun- 



4 

ittdic.&incapA 
Abbt. tr.c. iicctt 

dcm Abbs. tn c. tffud. i» ftn. de prx/umt. Id- 
quc potiflimum cxctuplo conditionis il- 
lius, vcluti liqutsiororem autetiamcon- 
J i fobrinam t adoptiuam nupturam iibi fti- 
pulctur: cius prohibitioncm perpctuam 
cfTe dubuarinonpotcft. /. ftfiipulator.§. 



primo, jf. de vetb. obtigation. I. 2j. vterexfra- do, Socm.Ian.c0n/titoy2. numero 6. libroi. P*- 
trtbiu.cttml.Jcqttent.ff.eUcondition.infiit. Ta- rif.confilioi^.numer.i.libro+.McHoch.confi 6% 
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mcn vt f maximc fortalEsconditioilla v- 
tilis cflc dicatur , faltemcxco, quodin 
teftamcncoexprcflc diipriitum citdeve- 
nia & indulgcntia iiuc difpcnfarionc , 



quam vocant , a Ponttfice impecrandK plcrcomuinonoluir; 
Denesauero Ecclcfixfitiurifuiwtio : vcni- dicaccm Domini Gc 



mmer. ^o./ibroi. 

Quoniam crgo f conditionem , fub ,^ 
qua Domma Maria hcrcs inftituta fuit, 
cun» hi ipfiusa.bkiiocflcc cVrpiucitate.im- 



lancca cacitc hcre 

pcncsqucro tccicuacniiuriiuiaio : vtni- uicatcm uomim Gcoigu rcpudiartc vi- 

mirumisdifpcnfcc inho»; cafu , &; macri- dctor. /. i.%.q*ifub cosditione.ff.fi quuomtff. 

moniumiftud firmum ratumquc habcat: cauj/. tifi.abinttji. pofiid. vbi dilcnc fcnbic 

quod licri ica poiTc alias a Canoniftis cra- Vlpianus in huncmodum : Qui (inquic) 

«ticum eft ctuam.de ordin. togwt. clator. vbi fubcondicionc inftitucus hcrcs poctiit pa- 

Glojj. c. caujfam quifiiiifintUgitim. c.ptnulttm. rcrc condicioni , ncc paruic , cum condi- 

ty vitim. defetund.nupt.c. qui* ctrca.de confitn- tio tahsiit , vtinaiburio 6c heredisinfti» 

guin. tjr ajfin. ccrtc ab hc:cde tnftituta in cuci, dcindeabintcftacopoflidcat hercdt- , 

tcftamentocaconditio, vthcrcditatcpo- tatcm,dcbebiccdiclotcncii, quuciulmo- 

tirctur, omnino implcndafuit : quiafctli- diconditiopto puradcbct habcti. 
cccinipfius poteftatcfuitcaconditio, fal- Exqu.busomnibus t mamfcfto liqucr, $0 

ft tcm au&oritate t magiftratus Ecclcliarti- tcftamcntum DominiGcorgii.fiminasto- 

ci impetrata : ac proptcrcali ca non im- tum, atcxpartc vitiofumellc: fcdcx panc 

pleatur (iicucihicfactum cft ) ipfo iurc in- quidcm viuolum dici ncquu: fcquiturc»- 

utiliseft hcredis inftitucio , & ob id quo- go,totumill<.d tcftamcncum inuttle videri. 
quctocumccftamcncum inutilc cft, <&?/./. Poiltcmoquodad pcrfonara ipfiut tc- 

ilUtnfiitutio.in princ.tjr 1 6$./i quis Semprotiium. ftatotis Domiai Gcorgii attinct , cx co 

verf.Atfyft quiftta.jf.de hered mjlit. qtfoquc vitium aliquod argui peflc vidc- 

Nam & fi filiusfamihas fub conditionc tur : eo quod ncmo cx parte tcftatus , & 

lieresinftituiuslit,vcluci, ftr.suit ex Afiare ■ cx partc f intcftatus dcccdcrc potcft , nc- *I 

dicrif. quiaexcafupcndet ciulmodi con- qucteftamcncum cxpartcvtilc, &:cxpar- 

J4 ditio , vt pro prxccrico ffiliustamilias qua- te vitiofum dici polBt , id quod ad cxtrc- 

fi habcatur, nullius momenti iftainlluu- mum firmamcnti I >co opponitur. Quod 

tioproptcrconditioncmadiciVam, cV:ipfo cxcopritnumtpiobatur, quiafLihcct tc- 

iureinutilisctt. /.•#./. J6. iam dubttari. jf.dcj flamcntum cftactus indiuiduus, qui non 

hered. tnfltt.i.vlttm.in pnnctp. f. de condit.tn- porelt pro partc valcre, /. 25 fi ifqut.ff. qui 

Jitt. i. 4./ipJterf/tum. C. deinjitt. &fub/ltt. fub teji.fac.poj /. //. fidetcommijjk. §. i.jf. de tegat. 

conditton. facl. Pcrindevt & fcruus fiado. j.LtitatenentCyn.Birtol.ey DD. inl. 9. furio 
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$} minohcrcs t inftitutuslit , fub conditio- 
nc, f»/w//^rfr//,autfiinftitutioinalicnom 
collacafic atburium , omnimodo viciacur 
ipta inftuucio, L i\.jirum alunus. cum fe 



fam. C. qtiiteflam.fac.poff. Bald dicl. '.fiitqui. 
ejr/a/o». mi. /. §.fid etfnmhi. numtro 12.ff.de 
*verbor. ebiigat. Siquidem hcrediras cil 
fucccflioin t vniucrfumius, quod dcfun- 
quent./f. de condtt. ittfiit. I. $2. nonnunquam. £us habuic cemporc mortis : & idco pro 
ff, de condition. & dtmonjlration citm fimil. partcapatrimomodcfunrti dimoucri non 

Qupd^ in mattimoniitcontractufin- poicft.i.tj.keredttaf.Jf.dereoufMittriijt.iio. j 
gularircr itaconftitutum cft : vc fi condi- hcrcdttatit.ff. deverb.Jigmfi. 1 .§.__// cxfundo.ffi 
cioinfcrca titcontra fubftanciam coniugii, dehered. injiit. 

tocaconucntionnptiarumviticcur.- finvc- Quja igicur tcftamcntum indiuiduum 
roappolitaiit turpis conditio auc impof- cftfvtmodoeftdi&umj quo vnmcilitas &? 
fibilis, prononadicclahabeacur: cctcro- hcrcdicasf bonorum.adcoqucius vniucr- 64 
quinfihoncfta&rvtilisficcortdicio , omni- fumdcfunctidcfenur,cxcolcquitur,cclla- 
no cavt adimpicatur nccclle clK t.vitim. mentunonpro partc dutaxat.fedauttotu 
de coHdit.appof.*\\ii\>pc(\\iX fi non implcatur, valcrc.aut totu corruercdcbcrc.</./ Uq.vbi 
nullu ipfo m.c cllmatrimonium. c. dctllit.c. DD.cjridtctafg. confiif. Cafi^onJ.tSp.Barb.cof.p. 

&conf. 
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ttnf i i%.ti.4.Altx.conf.4.tjrconf.\os tjrconf tijli. rtovaIcrc,&ipfoiuiefubfiftcredcberc. 
7J*fcwf.i96ji.±&co'f%.l!.t.(!rc<inf.t& hb.4. Eicnimt cumomnuma&ionumhuma- 7° 

6 5 Df/.wj^/ifS.Quamtobcauirametiaiusac- narum duofintprincip a, nin irum volun. 

crefccdiintroda&ucft:quo hcrcdcaliquo tas&faculrasrquorumconcurfuomniafi-. 

dcficicntc.pars illius non ad lcgitimu hcrc- nnr.&rquorum ahcre deticicnte , m.hil cffi- 

dcm, fcd potius ad cohcredcsfcriprospro c\tux J.tg .mtthumtntcrcffe. C.Jiquisa/tertvtlfi- 

portioaibus hcrcditariis, ptincat ialtccx btfubslnr.nom emer.Psnorm.cir fe/i.incsn.cum 

coic&ura tacitx voluntatis teftatoris./.iw. fttptr.de offic.dtUg. Csro/.'^Moltn.l.i, §.fiquiidi- 

C. qusd.nopetcnt.psr.accref/.j.ff. de bon.pofftf /. lls.n j\ ff.de virb. oblig. idcirco fi a nobis dc« 

$9 Ufrtrbomo.%.cumquU.vbtBsld.ff.dehcr.trsj/it. monftraiur.ncq-, voljntatcm,ncq; faculta- 

l.Sr.jcruus comunis.ad fi.Jfdt scquir.vel omii \her . tcm tcfiamenti faciendi D. Georg o tcfta- 

6 & Qiridtius^pptcrca incrodutftucfhaadefu- coridcfuiflc,quo minus tcftarritmG.q.poft 

ttus, cuiusvice fugirur hcredicas, diucrfo fcrcliquir.folemnircrconticeret: latisopi- 

iurcccnfcrineq.c,vtduxquodamodocius norprob<.tum fucru, tcftamcncum iftud 

fint hcrcditates: ficut nccviuccisduofunt iaftum&lcgitimum mcnio habenduclTc. 

pjtrimonii./.i3.r*w^«/ ff.devfucsp.l jojurif- Ac"f volunti»squidc reftatoas, q fecundu /i 

*7 peritos.§.t. ff.de txcuf.tut I.41 cohtrtdittifi. ff.de Iurilconfultum.totumfacitintcitan.cnto, 

V*lg.& pupil fubjltt. atq; tadcohcrcs ciidc- cVin omnibus3&ibusdoroinarur,/vo..'>;r5- 

fancto vnacadcmq;p onacefetur.§ t.Autb. ditiontbtn ,in prtn ff.dc cordit '. ejr demonfirJ \j $.tx 

68 dtiftreiur.smor.prjtjl. hxj qno cft Pomponii fscio § j.rnttm s.jf.dc hcred.tujitt fanccahutc 

WBud.Iusnoftrunon patitur,cundein paga- teliametuoinccrucnilTccclcri omninode- 

nis(nam fccus eft in roihtibus ) &: tcftato & bct,caq; hbera,S: non impcdira.vel coacla, 

intcftato dccciuirc, caruq-, reru nat urulitcr aut faltcm iaaticno ar bitr io pofiia : (cd o- 7 * 

inccrlepugnaeft.vttcftatus&intcftatusos mnino ra!i?,quxcft voluntarisnoftrxiufta 

fit./.7 .iusnoj/ru.vbi Dcc.tjr Csgnol.ff.derrg.iur. fcntcntiadcco,quodquis poft morrc fuam 

fscjext.int.i.ejrz.ffdtscqttir.vttomit.her.l jy.fi fieri vclit:vt dctinic teftamcncum Modcfti. 

du0bJ.4-t.mt/esits herede jj l 'demit.tefls.§. non a. nus.rW.i. qut ttjQ.fsc.Pof?. Id quod nonlohira 

4 <> Inf/.dtber.tnf/tt.^Q^ tcnim duocorrariain vcibaiilatcftamcnci (".msclare&pcrfpicuc 

codcfubiccto fimulftarcpofTiinr. vtibi not. oftendunr. %ufcfvcy<m tiAn<m/wb\volf>ti 

Csgn.per/.i.cum tbinot.C.defurt ey-i is,f.vbirt- D.irfjfcmttnllcn/ Vt\l\t> gClW})Vn Vttl.tmtfiiQtlt 

fujnsntis.ff.de reg. iur. Qjtio ctiam pst tmcc vrf.icljrtt: vcrum ctum tora ilia ordtnauo & 

Qu}nu\i2t\iittudtnes declsmsttone ,cui tttu/us difpofitioapertc conuincic, inftar (entcu- 

estyduotejxments. fi coficenuni c(Tc tcfta.ne- tix&Icgisconccpta, vcrbisuulibus &(o- 

tum,nonj otcftvidcriintcftatus deccfliirc. lemnib 9 .eaq; tcft.ua, &rcftibt;s,ccucxfecu- 

Quid & M.Ciccr./^.?.<k/"»jttf»/.tcftaturhis coribus quibufda (uprcmx vohntatiscor- 

vcrbis:vnius(ina r t;pccunixplurcsdt(fimi- roborata, ficutintcftamcntoomninofieri 

hbus de ca . ili-. hcrcdcs ciic nonpoiuint: deber/cxquanon modoanimidclibctatio 7 j 

ucc V4iqu.iractum cft.vc ciufdcm pccunix prudcns.fcdctia firmitas quxdam mentis, 

atiu^ cclt4mcnto,aIiU!> Icgchc r csclfet. & conftantiavoluntatis ncceflario coll gi- 

Qjj > n ia igi tur cx pa. tc ceftamctu valcre, tur./ T.txhis verbu.C. dc teflsm.mil. Bsld.inl.u 

&cx uarte valete no potcft(vt modo eft dc- n.r.tyibid.CaJfr.f.quitt/U.fsc.poff.Bo/ognejrdd 

moftraru)&:nihiloniinusramcn cxhis,qux Bubr.n.^.f.dciib.crpi^hum.htrtd.tnj/tt.ejri» 

(upius a J i iCta(unr,mani(cfto apparct, vi- / ^.nemopotef/.n.^ vtrb fubf/anttslts ff.de leg.x. 
tium ihcjiUtcns incllc tcftamcnto.nolim- QjirfT q>ievolutastcftatoris,antcomnia 74, 

plcjcilluJ.fed mulciplex.- tu rarionepfonx artcdedacftjcaqt^plcgcmciito habctur,$. 

ipfiushe rcdislrgicimx8rcohcrcdC;;uctia dfpcst. Auth.dcnuptJ.6f.no slitcr.ff.de/cg i.ctt. 

racioncl beroru O.Sigunnx rcnutiacricis, ftm. neq;ioluattcndeda vc luncascxprcfla, 75 

imoeria< ationercftatoris ipfiusrfaneexco (edctiain illa.qex ro c&uris colhgitur./^. 

cocludendu elfe vtdccur.cotu ceftamccuD. cumpveponcbstur.mfi.ffMltgs.i.Dtci.in L t.n.Sf. 

Gco gii iaucile,vV ipfo iurc nuJlu noimme- Q.dtrollst .Vsnfconf'4 t.n. 1 5. tjrconf.si. nu.t.tjr 

rico ccfcri:acpc6icqucs,follD.Mariaccu conf.yS.n.t^.ttb.i.^cctn.Iun.conf no.n.iojtb.j. 
hcredelcgirimaabintcftato.inboni^pfcr- Qu^od vcrotncc facultas tclladi dcfuetit 76 

timfeudahbusfucccdcre omnino debctc, rcltacori.fiueciuilis.fiucnaturalis.ie^ipfap 

periurss slltg. fc loqiur.fiqdeabcotaciucfttcllamctu.cui 

RATIONES DECIDENDI. r.c^; natura ncqjegc tcftamcti faclioadc- 

C^Etcrum non obftantibus iiis & Gmili- pta.&obidlibera.eV tam nirurali,q.ciutli, 

, V.bttsrarionibus,fentcntiam contrariam adeoq-, publico iure pmifl 'j fait.kgj ejrl 16. 

vc rio rc m c ffc ft at u i m u s : ni m i : u m t c fta m c- fiUuifsm.ff.qui ttf/sm.fstpoff.i 4 . ff. de aftm lcgs. 
tuni D.Gcorgu ccu folemnc 5c iuftura.mc. Qu :.| ctia acccdit ccftamcri ipfi' folcmtas, 7 7 

PP 4 



6 Nic. RcufncriIurirco<\ru\d Gcmuni , 

ou*cftformaipu-,steWnrifuhftant,a- Acprimononobftat JcbonisD.S rgffo» 

rclhcurioniaIka,s,ino r ba,tcftaro l hcrcd4 

<umrc l U,«e,r J mco:ru,c,/.^yi V ^i ^n^cn,mvcrumclkconcca«m,.dc b« 

78 */r*4* * /^ C 4 teft*m. adco vr ex bom S ,,ang>c,m& non P^^^Jf , 

, m pe.fcfto«crtamento nc quidcm Impe- ftari nonpoto.flc^ri-r^ ,%m n mct£*1 

ratorhe educcn vmd catcqueac/ al.tx mccxeoccftamcntu,nfi.maru,:lcd n.h.l- 

imoerfeUo ff.de te,4t. 3 .t.r 9 .exesfir,pturM.ff. omin,,s frltcquoad rc hqua,dcqbuyelU«« 

<»Jte4Jf<r.pijfBsrtM t l.6.<vntuerfM »: S . iure poterat.manct vaI.dum:quon.a vi.lc» 

^deprcc:bjJ.ojfer&i»i.fibercd,piures.ffde inunlenon vitiatur cvtite.de rrg.mrj^f* 

condlt , nfht.llf.ini. r.»um. t.&s.ff. de,uft.& p*te -.ff.de p.tl ^^T^T^riiZt 

7 9 iur &in U.n,l 7 ff. dcc,»d,J.,»dcbtt,.K*m^6C ms,.lJ,»VmH^'b,gt.vrrb Jnp,rpu«.Cdedo»Mt. 

frZmCMiJ? fiqa«ramus,anvalcatre- t.vh C.dem.ffi<Jo» Qu.rt-gula vclmax.- %4 

Aamcntum, mpr.mis an.m id.erreredc- meh «bctlocum ,n • «> , q;,lc,nu,ccm >fcpa- 

bemus,an,5,qu.fccittcftamcnt„m,haSuc. rar. r oiruni,*i 2 /./.§#Ai«7^afia5^*a^ 

rit rcftamcnt,factioncm:dc,ndc fihabue- auoud /., ^dfimth, ffJtver^hk^^ 

ricreqwimus. tnfecundum rcg .lasiuris r*t» ff.de, ur.dott. cu.ulmodi ilunt >»tabona 

tc^fuj.^ff.tjutteft.fac.pcffvb, B*rt.& D.S g,nna-parerna& hccd»tana,qu*ab 

B4ldpo^l.&PM»crm.Kubr.ex,rMdeteftMm. hercdiratc D Gco.gucertatottslcparat.o- 

80 Scdthocquidcmtcftamcmummlcri- ncm faclcrccp.unt. 

prisfolcmnc/ommbuslu.snumcrisabfo- QucmadmoduTiRit«raliaMlresa1.ent|| 

lutum pcrfctf umq; efle. fat.l conumcit ,n- a teftatorc kgata fic. cx rncntc « vol unrtfj 

Itrumentum publ.cum a Notacio coram i p li.. k ic'*ato.«se,«.fmodilegatufuft.ner«j« 

odorcUibus.aquibusfublcnptumf.bfi. d.§.»on/Jum t.tnmfm.l UUeryUtu. u«, ,1 14 

gnat,imquccft,vtdccct,,nco«.fpcau ipfi- tcrtquoq; «nterprctano ,n hoc cau.^re- 

usteftatorisconfcaum.dccuiusfidedub,- ftamcntotac.cndacft.vtv.learpot.us^vr 

rare vcllc nefas quodamodo eftc v.dct r. pcrear./ "^; £ * . 

Qmbusaddendumeft .llud.ncqu.dcm vfu&b*b,t.c.f< r ,s,*fio.deett<im6 Ncq;T«.«7 

quoad bona, cie quibus rcftarus eft.m co ccnfcur qu.s clcg.ucv.a ad .mpugnanda jx 

tcftamcntoaliquiadcfiderar,poflc ( V.v^m fuam volu.ua.c./.j^rW./^.&tad.uuar. 

»' bonis D.Situ»»* rcflnutto», Jnb:ect«) qu.ppc mag.saaioncs tauoramlcs, quam cuancl- 

cum dc bon.s propr.is & ad le plcno «u.c ccrcoportct./.™.i«/*/»r. C.deravxor.tttm. 
pcrtincntibusiuprcmum.udicum volun- Qu >d t vd m-x,roc«n tcftarocntocV vllf 

farisfux.cliqueritdeqmbusipletanquam tima «olunratc «cri dcbct: cuius iano.- ctt 

dominus. & rcrum fuarum modcator& rrax.mus ^v»crca vt t.cend, ccftameti 

arbke^.tcfta«nurcpor U cr,r./.^./»rc W W4. hbertasncmm, autcrr. , otcft .cavolumas 

^.C.,wW-/i.prxlcri,mmcahe,cdcm»n c«.u«q;moricris vlt.ma cultod.r, vb.q. de* 

ti fticuendo.quzci ahoo.n ab .ntcftatolcg, te^u*flUUt»Ht*mi"dd,, i u.m& 

t,mahcrcsfutu«acrat. 5 /.^/>^.'»/ ^/""'- W«7.$.A/™»w v^JngHur ,,.,,,»>, ,;«:». 

%. } .f r Mreherede.Udc^.2 gl.mt.n ' p*ter.§. 4 . dc»>pt;»,oU S.qu.dcm.x/^/ /^ C^W«| 

UUmArrwffMLt V>W**** % * <* g-».nih.lcft.*njag snomimbusdebetf.g 

Ic,ecot.ifdeverb.ob/, S .&tni.:A.fittu^m.^ ^ vrlup^ cmx vol.ntat.s.pofi^aal.ud vcl.o 

W^I»/ 5 5.p^!-i.^/»i^/a2^/^ no p offnnt,l,berfit ftylus.&hc.tum tj.tejj 

HM.C y eoberdts. ff.de verb. obl, $ . Dd.Cousr ,» r«imn6rcdic,arb»irium./ /X dcfAcrof.Ecctefi 
c rLuuu* ».i.ex,ru de,ef!*me»tu.^tex*nd. Dcndcnccobftatlccundoloco.quod af- 

cou/.i6.i,b.u Oec.co»f.4it. fctu. de pe.fona cohe.cd.s, hcredc nttt,- 

Concqucnsergocft,vtquianccvolutas 1 uto,&alterotrai»cfubft»ruuiinbon,slcu. 

rcftand, nccfacultas.tanaturalis.ociuihs, dal,bus.adquosccu rcmot.orcskud; tlhut 

dcf i,ttcftator,.&quiafccundumtormam iuccciT,olcge nonpertme-.Na qa cohces 

alcficp cnptam Jc bonis tu.s.quo.uplenu principal.tcrmftitvtacn D.Ma««a.quxccu 

acducCbimdomm,uhabucr,t,tcftatuscft. agnataproxima.&lcg.nma hcresHbinrc- 

ommnohoctcft^mctu.cci^lcnc &: lcgi- ftatofoccefl.,ralucia,:(. tlu.t mcusplnnt 

t,mum,,ploiu»efi muac validum cffc d.L tcftamcntumval,da,»&rconh:man:q,runc 

4 .fau,,clt.Upop.^emopot t fI ,b,U l o»Jecl. ia£tumcii,cum publua awdontatc Impc- 

2 » ,L.fdctcg*.,.cumpm,l.fupr**Uz. rarona ,n poffcllioncm fcud» ilhus m«lfa /u- M 

SOLyTt02if.S COHT KASiOR V M. ir:quamu,s,cpugnantc vehcmct»rcr&:c6- 

1Taq;nonob.lanrf;p 4« > coi.anumad. tra nitcntc altco 1 ariter cuipia mftituro 

duda: . at.oncs, ad quas o.d.nc dcnccps cohccdc D. V»to Wolfg5go:que cth [cgf, 

rclpondcndu»ncrt. timu tuccontrad,aoic,nom,nus acD. St- 
r gunn* 
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guna?liberoS,habsreeavideri poccrac: mi- ' cucnirepoccft)ftacimhabeturproprxteri- 

nimctamcncosinbonis hts fcudahbusvl- 10: quippequi ncc riccinftitucus, ncccx- 

lum ias fibi vindicare.aur vllo modo lcgiti- prcllc, ucut opus cft , cxheredacus repeci- 

momiflionc huiufmodi in bonorupofTcf- tur./. ir./ftW ^*/. vit.jj. dccondu. mflit.lcg.4. 

fjonem impcdirc pofTc manifrftu cft: ficuc fuut heres.ff.de heted. mft. 
clarius hoc a nobis iam atuca fupr.i cft cx- Tahs vcro cafuahs conditio non cft ifta, 

• poC\t\im.ex/.vit.§.ftn M.vbtZuchMr.cLejcomm. ftcoberedinupfcrtt : icd planc potius arbitra- 

DD.C.dcedic/. D. ^fdr.tol/.percaqu* not.Me- ria &poccftatiua,qu.rcx mcio & libcro hc- 

m0eh.conf.1Sojt f4cuml.MUeg. redisipfiuspendct arbitrio. Ouodcxf eo nm 

9l lt.\q, nonf immcnto cohcrcdis illa infti- factlc animaducrcicur:quiamauinionialir 

tucio &fub!iicuciocanq.fupcrflua vitiatur: bcracflcdcbenr./ t4.ne<jt.abiniiio.C.dennpt.c. 

manccc nihilominusfaluo ipto ccftamcco, GcmmM.cxir.d< ffonfai.x&CKiX vcncc pccnjr^p. i« 

ceuiufto&foleni, omnibusq;fuisnumcns miffio ccncat promktcntcs./. 1 9. ft/itpnUtiti 

91 pfc&o&abfoluco: quomodo&ahasftipu- fetcl.tftterit.Ltt4.TuU qux ex aiio.in prtnc.ff.dt 

i.uioinucilisvcilcmpccdcnccnoviciac,fcd verb.obhg.Lvh.infi.C.dt (jonfai. ncc vlla valcac 

pociusviciatur, i97.fi itMfttpuUtut fuerojnpr. ftipulaciooncrandar hbcrcacis camTufa&a, 

tfi) fdcverb.ob/tg Plancfcnim a&us,pfcrrim tc- /.t.§.quMonerMndx.fj.^uMr.rer.MClionondttitr. 
tcamcncynquo fauorcftmaximus.como- Quanquamf" cnim fpc lucn coniugcs 104 

doicmp valcrcdcbcc, quomcliuspocerir. inuitarelicicumfit:curo co cafu parcrcauc 

lt.ff.dr iur.(odtctll.l.t7.(ivnuf. §.pcn.{f.dep<tfl.cii non parcrc ltbcrum fic , & omnmo arbicra- 

#>;/«'/;. Adcoq;f faciliusattus fulttnccur&: con- rium:inhumanumcamcncft,vinculo pcc w* 

fjrm icur.qde nouo inducicur. /.i.§.fi nzadftringi macriraoma, auc in alccrius 

quts Mdtfictum.jf.de nou.oper. nttnt. /,;6 ftdonatd. atbttriumconfcrri d.lTitta l.jt Titiocentum. 

^.fiJ^onfu.f.dedonjnt.vir.e^vxorJ.itfO.pluri- S.i.Titiocentit.ff. decond. crdtwonfir.d.c.gtmms. 

tus.§.t.fj dcverb.obitgu .fitpereo.de tefltb. c. requifiutt defponfa/ib. 

Scancccercioobftac locodepfona hc- Qumfimo.fiquid (ub haccondicione, »4 

^vredis ipfiusprincipalis D.Marix q, dicicur: fi TittoSeianupfritticltnqviMai A"Sc>a nollc 

qfubcodicionchac hcrcs inlbtuiu,/?»//»/- fc Titionubere cxprcffcdeclaraucnt: fta- 

rucohcrcdifuo nupfirit, minime parueric:fcd cimpcr condicioms dcfc&um euancfcctc 

condicioneiftanonimplcca.concravolun- reliccumintclhgicur:adeo vtampliusdein- 

tatem & difpoficionem ccftacoris inaliam dc fufcicari non poffic, l..t.s.fid<urricum petit* 

nuplcricfarniliaro.&propcercaex pcrfona ro.ejr i \ai.<jui Romt§.Augerim.ff.dtverbjoblig. 

quoq; ipfius tcftamcntum vitiari, Ltfjftitaexprejjum./.p^.cumita datur.l. y.fub 

Nam fptimo qdcm ncgatur.conditione diutrfis.jf decondtt .rjr //<rw«/rV.quoniam,vt ca 

JhkvcramctTc: fiquiJemea dcmuvcraco- condicioccupoccftaciuadcfccifTcdicatur, 

dicioclt.qcx cifu& cucncu fo.cuitopcdcc: nullusaicjspofitiims.prxccr mcntis& vo- 

qob id cafcalis&fomucanominacurmo a. luncatis dcclarationcm , dcfideratur: vc 

ca.qm poceftacc cutufq, cft&arbicrio: vn- oftcndac, fc iftam condicionem implece 

dcifpoteltatiua.&arbicrariadicuur./xwf. nollcquoipfoconfeftimfinefpercnafcedi 

§.fin s .£ \ic CM/uc.tof/J.vit.C. dt ntceff.her. injiit. defccilTc condicio incclligicur,/.86./4/w</«^'. 

, /-4.§. t~jj.de hcr.trtft .l,i t.Jit,imfaclM.§.\.ff.decon- tMUt fj.de hcred,inft.l.S6 fttibt.%.2,tum(truus ff. 

J!tf.^^'«if«/?/'.lllatquidcm J ppuca6Ciacx- delcga.x./.i. §.vtrum autem.verfi protndt.ff.fi 

pIcta,lrmphalictur,</./^.$. / l.it.verbahMC. qutdmfrMud.pMtro fac/.C. dehcrcd. infitt.leg.i. 

JfJt condtt ■ tt/fi. 1. 1. §. quifiibconiitione.fj fi qnit vbi Uf C.detnft. rfrfitbftit. hercd. 
gtmji cMufteft .adco^fcundum #j/i«/».plane Qupdmulco magisobtineredcbctineo 

eonditto non cciccur,*/ /.t.§.<jfiibconditione. ca(u,inquo ius mauifcflum rcp"gnat, quo 

Harcf vcropropric &: vcrc dictcurcodtrio: minuscxfiftat conditio: pioptcr prohibi- 

cuius ^ppriumcftfufpcndcrcid^agiturin tioncm macrimonii co giadu cognationis 

futurutncucntum.quocxfiftcnte.valctco- iurcCanonicoinnoduttanv. aqua tcleua- 

dicio.-eo.i.noncxillccc.rurfuscaeuancfcic. rcnon poceft Poncificalis indulgcncia, ob 

§fub conditione.Inft.de inutilftipul.i.t.Cdecodit. (anguinisrcucrcnciam nacuralcm,&: honc- >"5 



:fidco ncchcrcsfubcoudicionceiul- ftaccmciuilcm:qux cuminaliisrcbu.scum 

odi inftitutus, donecc acn. ucodttio.hc- in nuptiis maximc fpedtandaeft./.^^. fem- 

rcscflcccnfccur,/ 46.fi maritus.jj. FMmil.ercif pcrincontuncliontbus.in princ.ff. derit.nupt. ejr 

g/.tnd %.fubcond:tione. Sicucnccfihushmih- L1p7.ff.dtreg.iur. 

as,quialioquin fubcondicioncpotcftatiua Ncctrefragatur^quoddcconditionCjp- 

rcdchcrcsinftitiiitur.fiiubcon.litioneca- brofa &impolfibili ibidcm aftcrcur. Nam 

^fujaliineucncuminccrcumcoUacahcrcsin- in concra&ibus quidem & obligacioni- 

ilitucus fic,no cxfiftcntc ilia { id quod facilc bus,li conditio iropouibihs appofita fucric 



lyf Nic.Reu Wilurifconfulti Gcrmapsi, 

continuoronscontrafitusviciatur.vtnulli- 1 SicnectrctYrgatur,dr macrimonio fiir 
usmomr-»» litobl gaito: projueica^quod conditione contra&o quod ibidcmlcq n- 
vtrobiq; ubclt conu.<hetuium confcnfus, cur.Nam vtmaximc(uhoncftaiftaroiidi- 
finequo vcrba non obligatu.§ titmpcjubtlit. tio, eiufmoditameneit,qi xinai bimura 
lnjt.dctntitd.(lipitl.l.L§.tttm.fj. tod.itt.Utt.no» hctcdisomnmo collataccnletur: qutafci* 
Jiilum.ff.dtobltg drtttio t io.om»es(lipitl.ibi,co- licct poteftatiua ci>, acq;arburaria,cui uu- 
Jenfucontpnfu.C.decontrahJiioul.Sic cnim di- p ncparcrc vclnonparcicporcft, vt/cprs 
ferrc fcrbu lurifc. indjjtonfalum. Non folu hocdtmonjirxtttmcft. 

(mquir)lcip dationcsimuolfibilicondicio- Poftremo non obftat appcndicist iccq» 
niapplicatje.nulliusmomcntifunt.fcdctia opponiturdcteftamenro, quodiit fidum 
ceteri cotra&us, vcluti cmcioncs , locacio- imUuiduum : ob id non cx partc,fcd totu 
nes.impolfibiliconduionc inccrpolira,.Tq; infirmatum vidcatur. Nani"f quod telta- 
nulhusmomcntifunt: quiaincarc.quxcx mcntumindiwtduum diciur, faltc defoc- 
duorum pluriumue cofcnfu agitur ,omniu ma cius tc folcrnnirarcaccipicdum cft: q-..a 
voluntasfpccJatunquorumjpcul dubio in nil> inrcgrc & pcifc&c (ccundum rcgulat 
huiufmodiactutalts cogicatio eft, vt nihil iurisobicruaia,rcftamcntumpeifectum& 
agi cxiftimcnt , appolita ca conditione, (olcmncdici nopotcft :cuinindiuiduista- 
quam fcianteiTc impoiTibilem. ctum non vdcarur.qood perfcctum nofir. 

' Aliudf vcroeftinrcftamcntisSc ceteris Bart.iaLS.Cr xct.i.j.tllud. fi.de fidttujfir. Alcta:. 
vlcimisvolantacibus,vcluti lcgatis&fidci- i»l.i\* folttcnd» rfdeverb.JigntfcuiuCmodi fa- 
Commi{iis,inquibus li adiecta fucrir con- nc hoc teftamcntum omnino 'olcmnc Sc 
ditioimpolTibilis.non quidem cavitiattc- indiuiduum clicdubirarir.on uo;clt , vt ^pr. 
ftamcncum,vcllegacum,auc fidcicommifl ptcrcavalcicmcrito dcbcar: quia quo an 
lum.fcJpotiusiplaconditio viciacurarque ipfumrcftamcnrj actu uuc ractioncm, lo- 
circumicribicur,adcoq;pronullafsr noad- lemmccr coram tcftibns h.guimts rogatil 
iectahabetur:vrnimirum dcrra&omcndo vnoconrcxcu faclumcft: qtiodficniradc- 
& vitio,nihtlominusfirmamaneatinftitu- bcrc conftit.Lz / .hcredes.§ j^vnotontextn.ff. 
rto,&fimp!tciterpropura habcacur. §.im- quiteji. fat.ptjf. 

foJitbiUt.inji.de her.mfl. O.t.+.tnfi. l.zo.mulier. Acproindc cxeo non rcfle hoc infcrtur, 
§.>.ff.dccondit inJlitJ.j.t.6.t»fi.f.decoKdit.ejrd*- ceftamcncum pso parce valc;c non potTc: 
mo0/?r.Neq;tcnimpra?fttmiturtcfiacorvo~ qroniarn patcrnahcrcdinsD.Sigunna: A- 
lunTcintcftaiusdcc'cdcrc:& idco pcrcrro- mita:, in qua hcrcdcm inftuucrcicftator 
rcmciufmodi condic:oncmadicc ifcpoti- non pocuu,abhrreditatc D. Geotgti f cpa- 
usvidctut : ob qucm non ftatim corrucrc rationem rcciptt:cuus hctesproxima,fiuo 
dcbetvIcimavoluntas././7.i/r»;oMy7r/t//t?^i//S. cxlcge.fiuccxtcllamcnto, (VlaD. Maua 
^.i.jf.dceonJtt.ejrdcmjn/lr.NcQjiciUlialcgi- cxftitit.przfcrrim in bonis tcudalibus: v& 
ti cohzrcc cum kgaco rclicto:adcoqiic icx ^ppcerca ab co hcrcs inftitt ra , no pai tc he- 
ipiatc(tatorisiudiciumfuprcmum,quoad icuiratiscx tcftamcnto, pn temabinrclta- 
potcft,ratumcrTicicac tactut. i.t.C.drfacrof. toaccipiat: (cdacohctcik fcnpto p.incni 
Ecctef. fibidcbitamiurcaccicicciuliacquiiat./ etA 

Acproinde f ncc rcfiagatur ilhid, q>de Jittaauu § di kmd.inJfitJtg. i.fi.dea:qrtir.vd 
rcftfcutionchercdis SkfiiiiTamiltasauclcmi amit.bertd t.t $.hisita.C.dct.iduc.:c!i(n. 
adducicurvquauoiavitiaiifolcat, ficondi- Ettideonecakcraco:ieirilc«oadd :€tx* 
tioni nolatijfiar.*/./ a.d.liamdubitari.tiitbid. rcgulanobisad^ctfacur, m quadicittr.nc- 
alleg Conftarcnim loqmhostcxtusdccon- minempoirjtxpartc rcftatum Sz ex partc 
ditionc cafuali.fu''' quapaccr vcldommus intcftatumdcGcdcrc. Namfvcmod»'. di<^a 
hcrc»iv:;Tiin!tituitfili unfamiliasaucfcruu: cft)nonqnidcm dc bonisrcfticutioni arrc- 
mcuius tumenpcvcftitc cft, cim purcin- tti^, (cdptopriis duntaxat L .Gccgiuste» 
ftitucrc uiulmodi coditiorcclc tocam vi- ftatusfuiflcip.tcllig tur,quxabillisfcpara- 
tiarcinflicjtioncmdicicunquoniamratio tioncmrccipium.vc proprcrca non cxp.ir»^ 
(x'/ / i>*/'af'«r/>^i/>/ > )fua'.lct,cumquiliberrate tctcftacus.cxpartetnceftatus dccclTiirc vi- 
darcpoteft.ipfum debcre aucpn^enridic, dcri dcbcat : quia D. Maria hcrcs bona 
aurindiem , aurlub conditioncdarchbcr- dcfuncci tcftatorisintcg a capir,prxferriiu 
tatcm: ncc habcrc tacv-draccm incafuma fcuda.'ia; faluisrantum bom.s D. Sigannx 
quolibec obucnicntis libcrtactshcrcdcin- allodialibus, cxpaccrnahcicduatc hbcrii 
ftituerc, cv iicca.cj tn poteftatenoftrafunc, eiusdcbitis,faltcm quatcn» s fibi capercli- 
('vtTh?ophilu*Joquicur)«VTtj l ltt.«W^ir./.^i, ccz.Mrg i.uJiiiCfui jf.de vufg/itb/i.SicntScaUit 
cMtrstic fj deeendtt .tt:(l.Thcoph.t»§.Jcritu{ *u- inagnofcedahercdiratclutftitutuscx bo- 
t<mJt;J!,Quitut<uU/.fojf nis ccftacoris,cam parccm.quam capcrc no 

potcft^ 
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poteft, reftitncrc velutex fidcicommiflb 
vcnicntibus ab inteftat > rogacus vidctur, 

n * arg.Li prectbta mf.C.de impnb.efr altiefubjltt .vi 
fic ccltaracntum ptiraogradu hercdis re- 
€tc confiftat,etfi iu fccundogradu eucntus 
confidcratio non fimphcitcr, fcdpcracci- 
densficridebcat.-quaicnus ncmpc pupillo 
polt p jbcttatem dcfuncto, vulgarisfolum 
lubftitucio Uipcrlit,/.86./« ambtguis.§.t.ff. de 

f r reg.iur. 

Sedf& cafusalii compluresfuntjquibus 
etiam fi diucrfi heredcs fcripn tucrinc, pro 
partcteftatus, & pro partcintcftatusquis 
deccdcrcvidctur, vt nimirumli difpofitio 
teiUtorisipfiusfpectetur: vera (it quidcm 
rcgulaifta.-fin veromodus cxpugnandi tc- 
ftamcntipcr querclam inorficioliconlidc- 
rerur,concrarium p r occdat;&:dcfuncti tc- 
ftatonsetiam tite aclolcmnitcr teftamen. 
tum facicntis voluntas quandoquc infi r - 
mczaT.deqnoefi tsfusinl. 15. nam etfi inH. &l. 
1 4 .ctrct inofjiciofi. ff.de inoffc. teflam. 

C^uodcxcmploitamanifcftomctit, vc- 
luti li rittus.qui duos habcc filios, vnum cx 
ijs hcrcdcm inftituat, eiqtteaddacextra- 
ncum cohcrcdem & altctum filium cxhc- 
redec* Hoccafa,fi exhcrcdatuspcrquerc- 
lam inofficiofi contra extrancum (nam co- 
trafracrcmnonpoceft;tcftamcncum cucr- 
tat cx parte cxtranei , crit tc.Itator partim 
rcftatus.cxpartc fcilicct filii infticutt.par- 
lim inceftacus , cx parcc cxtranci : quam 
parccmexhcrcdacus vi&or in quercla ab 
inccftacoobtinct. d.L nametfi. infm.Q-l.19. 
mattr. ff. de inoffic. tefiam. 

u Et liccigot nouum non eft, pro parce 
rcftamcncum intcrd'im pronuntiari vali- 
dum,?<: propartc inuahdum; iilciliccccx 
poft tacto, Arnonab inuio hocconcingac: 
quocafu proca partc,quadcclaracurinua- 
lidum, icfcindi tcftamentum folet: noh 
quidcm iurccmili.fcd benignaintcrprcta- 
r. tioncA cxpreflaiudicum fcntencia; vc ita 
quipriustcftatos decclfcrat, poftcaincct- 
prccacionc declarerur,partim rcftatus.par- 
tim intcftatus dcccflille.^fr \^Attth. excauC- 
ft.C.delib.prater.l t. C. defecun. nupt.Dec.ejr 
CagnoL nttm, 10. pofl ojoffiin d. L ttts nofirum. [f. 
'±ide reg. iur. dr tbtd. Ratu rd.glojfefr Dec. in I. ctrta 
inofficiofi. vbi Vanl.de Cafir. ejrmLpen.ff.de tn- 
injl. cr rupt. teflam. 

Idcmtqu >qucdicendum, quoticsali- 
cui nonpcrraiilumeitin rotumteftari, Sc 
derebusfuis invnincrliim difponcrc./<g.r. 
C.defecun.nupt. auc fi dtfponcncispotcltas 
ccrta rationccoarctata eft, .uu lmiu.ua- 

: • vctutili bonain diucrlis territoi ns liu lint, 
in quibus diucrfx funt legcs tcftamcnto- 
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rum.quibusdifpoGtio tcft.uo. is nonomni 
cx partcconucnit : vc mcnco cunc dubite- 
tur iam eaad aha etiam loca producat ur »r- 
quc cxccndacur s Bs/d. ejr hfin Lj. cuvciotpo- 
pulos. C.deSantJ.Trtm vbi etiam Cyn. & Btrt. 
cum ibid. allegat. luigof.Bal ius efr alii. m /eqzt. 
fi arrogator.jf. de adoptionib. Socin. w ftfleut. 
reg.400.. 

Dcniquct vt vt illttd fit.non difplicct no- Uw 
bis eorum lcntcntia , qui rcgulam hanc 
plus in fc fubtilitatis,quam xqmcacis (quat 
legumfantas eft ) habcrc cxiftimanr : fi 
piarfcrcira moribus ca noftris , quibus o- 
mnc fcrciusad rationrmiuri.;gcntium rc- 
dactum cft.accommodctur: fcobid rcCtc 
fortaflisdicipoire , auc non clfe vfimali- 
qucm huiusrcgolar, auc ccrrc elfc non o- 
portcrc:candcmq».crationem, qux olim 
in reft.imcnris,tni!itum rcgnlam illam fu- 
Ituht ( qualcihcctiniisioia voluncas,id eft, 
ius gcn ciu m,vt toefttuntnrDotiores, !' c : t.u u r : 
in j.aganorum quoque rcftamcnm ,cxcc- /M 
ptis iotemnibus ciuihbus , locum habcrc 
dcbcrc:ac proindc in his quoquc ftaturo 
vcliutemunicipalicam rrgu!.un,quxmc- 
rc ciuilis eft , cx ciuih ratiorc pendct, 
rurlustolli aut abrogari pofle, vt notat So~ m 
cin eyDD aUttn 1.2. monlw. &inltg,}. (ub- 
fiituttone.jf.de vu/g- &pnpill.fubfi. & BaLj.ml. 
U C.dejecund. uupt. sttmaliu relalis per CagnoU 
tn d. L ius noflrum. num. tt. 

Patct itaquccxhisomnibus,teftamen- 
tum Baronisipfoitirc firmum ac vahdum 
circ:&cxeobonafcudaliahcrcdi!cgicimai 
Domina:Maria?,ccceris cxclufis, omnino 
debcri, Saluo camcn fcmper aliorum rc&r- 
us incclligcntium iudicio. 

CONSILIVM XIV. 

Derenuntiatione hereditatis fub paflo 
referuatorio. 
SVM MA Rl A. 

1 Q**!ti» t & RatUna dubiundi, <}ued fint aihtrt- 
dit»temdtfunUi0i»ut% ndmmtndt Ubtri umitu 
vmufyut. 'Pnmt txpatl* rtfiruMttrit in rtnun- 
tiatitnt cemprthtnft , m dtftHmm mafcultrum, 
nnm, U Rtfptndetnr. num, y^. 

j Renuntistia kmtw* , Itmitatum parit tfft- 
ilum. 

4 Ctndttitntfub/ataJulUtWm ctnfeturtonditieua- 

tMW. 

j Aitera , ejuti iureiut anit ntn tfl serrobtrata rt- 

nunttatit. r Re/)»ndetur. ». jj. 
( Krnmntiati» aa valeat abfjut iurament». &nu- 

mtr. t 6. 

7 Ptr palium dotaft ntn pcttfi dari aut adimi btre- 

dttat. 

8 Ttrtia.autd rtnrnntiatitntm ntn p**cr{ftrit imfiiu- 

tlrt vthnftrmatitdt vtrtitt! patttna htredtta- 
tu. Rtjjftndttnr.num. $7. 
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9 N.mtiurl itnirato rtnnutia t mttlttgttmr: mnlto 
tttam nu^.iifr m nt aoftjmt tmtert •*"» tmratirt, 
mmclore. nmm.io. Q*m'touttnm /t p/ane<mdi- 
ctalu tn'trmt%it rtnt**ttJt:to. nmm. u. 09t tu*m 
tm renm n t i dtt t>nt rtjtrttatut fmtt rtgrtjfm ad bcrt- 
duatem. n.ti- 

l ; AUm ita tntirprttandm,vt valcatpttim , quaw vt 
pereat, 

14 Cmmm totfttaacontrario ftnfm ixprifjaeinmtn- 

t enu prcepta , prt cotmtntttne tx^rtfia babt 
tmr. 

II Jnftu»r mjheuim mdmtlum ,n»n retortjmmdum 
tmodiumili m.R.fpontlttmr.n.t.?. 

16 Rattonct dtfdiHdtrfMednfaru vtrtnfj, mmiu nml- 

Itttntu Atbeatmr birtditat. 

17 PaSmmfiltaobacctptad>rem rtnuttuu bred t*ti 

patruadhmc vtutnon vmiet : ttiam/i pame.m fal- 

ttm rinuHtietw. n. 1 1. 
it Hertditat nmila *If viucntu-.ncixeiicapiteH-.qmip- 

ptqta nontii inrtr*mnatmra.nA>). 
ll jdtmimtslinpartequeaAparttm. qmeitsltntet» 

qutadtotnm 
xm Nonintiumnulta fmntqmalnaist. 
X) He-edtiat non n>ftagnna tranfmittitttr. 
x 4 ILndtutu adtmnda JpAt.um j« dttiieranditnu 

unna!t,maxi>meincollMera tbmifi yrtfr.tmfftn- 

te ab brreJitzti abfitr.tar.t. wa.tj. m mmt /itt 

tempore d*l*tt bere* itm it ptr annmm tateant. 

nmm. 4 6. mal.o magu fiimmanu temporu acce- 

datprttfcrtpti». nm. 48. 
X6 Hindttat ntn fotmrn^ rt&vrrkie, fid&alt» 

qm»\ib:t velmntatiitndici» repndtartpittfi . 
17 Rtftruati» ab intttt mualtda, tttn cenuaefctt tx 

ptfffatl». 

15 Pettfias aiemndt txfftrat p»fi annts trgintm, 

vt iS tmmtfcenii. nnw.jy. & omrtaal a twa 
pttbttca(S piuata 10 umpcri prafcrtbmnur.Hn- 
mtr. i, o. 

31 R.ferua totaru ftltem rttmntiatiint a matrt txfi- 
Jltct.b u mt(tmlufMa , an ptruntat mai tibt- 
rot e iu , conamant p.fita dtfi-.tenie . ($nu- 
mir. 

31 Partmu appekatiiM anttntat amms (famia.zj qma 

ttnmnon.num.^t, 
3+ Pattrnirmm b nor*m apt eUationt an vtntant btitm 

patrisftudaisaan vtreatlodiatmnium. 
t\ lntURt vT.tittA>xtL'6ttIlahtrim. 
1 7 Vtrbmm 2U|jtMl1H refir tlimum. 
3 8 Praferipti» contta mn vattnttm atre , min cwrit, 

& qmatinm. nmmer. Im» cmmt,finon tam 

imru^mamfjfli.fit impedimtntmm. mmmer. 40. 

ntp Utoqndcm toltrmtn tntt , Htfi fit tmraimm. 

nmm.a\. 

4 1 Peitttt bred tatit annit \». prafribttmr.t£ an idtm 
' obtmtat tti prsft'ij tto *tcon;ra;i,i«m,t5 txeane- 

ptttbiti r.uoo.4 
41 Rts vi.t» ajf:tia riali prtfcttbitmr annii tri- 

gitus, 

4J Prtbare qmtt im brred titit peff immanit tem 

peris fr«'cn?ttenim adts.dnm d Jfnt!t,vttpUHt 

pottm t&pe/Jibtttsl. 
49 lattr.idatta txtrautd calis ntn i*trrmmp ; t pre- 

jcrtpttanem : & jttomodo fitrt debt*t Ir^tttma tm 

imluiotnirtili.itio. nmm. \o. 
S' *°'Jf f o imt utmr t cmm qmu ftneUt amplimp fltdert 

tetiffttuit. 

fl poffio*n rorptre & onimo Rmml amhtatmr 
f ) Rttuta q toti pnm t ltlUtt t tj q*id VtUi, mdtmpLjr» 
nenpetmi. 



<4 Itramumum eft tottctnie-aiiiBu. 
j 8 Nt-mt ft ittman pneft ix 1» , f m»i pritu mpm- 
gnamit. 

DEO OPT. M A X. 
audlore. 

MOrtuo Gencrofo Domino Georgio 
luniorc Bnonc , ccuvltimo hercde 
mafculo infuat4milia:cumpluics cxami- 
cisfuis Anna.Cacharina&Stganna.Gcorgt 
Scniorisfiltabu5,dcrccndcnrcs ccu amiu- 
nosd o n ii^utdcc .&:inhisqu'tqucparrui 
fui m&gni ThomarScnioriscx Anna& Vr- 
fub vciufj; filixncjotcsacncprc$: omni- 
hushtsad heredic^tcm dcfuncli agnati (•- 
mul .fpirancibus: in quacamcn ipic tcfta- 
mcmo Mariam ncptcm cx fororc Cacha- 
rina.fib cond rionc illa, St y&olfgsr.g» vito 
B trer.i propiori fobtttto ttnpfifpt, inliuucrat hc- 
redcni in omnibus boui^, ram fcudahbus 
quam allodialibiu;qua*(icum intcralia fuir, 
Ancx Anna&: VrfulaThomxSeniorisj^H 
habus, proucnienrcs , ad DomimGco'g| 
vltimi malculihcrcdttatcmadmitccndi an 
veroobexfidcntiam proximiotum.vclal:- 
as cauiTas , ommmodo ab ea cxcludcndi 
cflent. 

RATJOTiJLS DVBlTATipi. 

ETquidcmquantumad Dominar Annx 
perronamaccmcc: (anccx prima facie 
Vidcbarur non fotum in paccrr.a , vcrum ct- 
iam aliis in porcionibus fibi ex pacernafic 
matcrna, arque etiam vcriufquefracris J .ui 
Ajami&ThomxIunioris heredicate de- 
bins , fJuum & inccgtum habetc rcgrcC 
fum.&:pcrcenfcqucnslibcroscius,quo ad 
prxfatas hercdttunas portioncs vlctmo 
matculo Domino Gco^gio iuniori omni- 
noiucccdcrcpolTc idquc conciudcndum 
ita eile vidctur cx racionibus infcqucnti- 
buf* 

Acprimo|quide expa^ro re r eruarorio, 
quod abczanr.o t ^/.fact jmcfr.mantfcilo 
appatecrcnuntiationem adnSi Anna fu- 
pcr patei na &: materna, vt & fcaterna U pa- 
truiipiiushcrcditarc, nonita putc ac (im- 
plicttcr fadamciTc: fcdiimicaco quodam 
modo.in fauorcm mafculorum,non eriam 
fcrminarum hoc interim pado fibi rcfcr- 
uato/ vt liquandol nca mafculina exllin- 
guerctur,ncqucampliusinca fimdta maC 
culi cxflarcnt: ipfa viciflim rcg ctTum hi- 
bcrccad porciuncm fuam cx bonis fratcr- 
nisiureadledeuoluram. 

Itaenim fonant vcrba ipllus rcnuncia- 
tioni \ : Q3cfcr)f £f fo ut»fr / D.:6 jfpt i^thr^* 
iJrrrrnttD^tfffrn ef\t\t £f)tli;i)t iab(<&M 
bm SJ)?une Tlanm »nnt) <t5tammt* nat 

tott 
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2>t)c nS^icngcrt ■ an rcmftlbcn fol alfjiunn dim. BtU.nm.t.Sdljr.&hfinJS. indiptflum 
C-crfctfrcn Annx |l\r tllll^cr anfaUtmt) &b- quoddottli.perl.hcrcditJS.i.C.depatt conucnt.cr 
gcrrcfyiia,fcjt rjicran vorbc^adcn t>nD onvor- l 4-C. detnutiLJ/ipuUt. ejr X(oue/L Leon» con- 
Dimjt fon/ itc. Quo calu cum rcnuntiatio ///. tp. 
S hmitatafu.t mcncocaquoquclimitacum Pixtcrca iiidicijlis ifta renuntiario, ad 
productt cffctitum. l.in tgris.\6 jf.de tcquir. quam Anna fi ipcr dclata hcrcdiratcpatcr- 
rer. domin. Decitu in /.quottcs.pujf. de reg.tur. naf fuitindiicia.vclobhanctpfamcauihm I 
Proptcr limitatam ctgo rcnuntiattoncm, nonvalct,quodfcil.Annadeiurcfi»o,idci>, 
& cxftm&am ftirpcm mafcuhnarn in hac devirib.patcrnx hcrcditacis.iamadipiam 
familia , omnino regteiTus hcrcdibus An- tcmporc clocartoms dcuolutx, non prius 
nxad pottioncm fuamhcrcditariamparc- inftru&avcl informata,autpcr Noranum 
rc vidctur: fiquidcm fublata conditionc, ccrtiorata focnr,idquod velmaximcfue- 
4 ipfum fquoq; condttionatom ccfctur eiTe ratncccifanum. l.*vlt C.de ncvnuK.rr.pecun. 
fubhtum, / j.§.eonditio. p. ff. de adimtn.vc/ cum iuri ,qttod quis tgnorat, aut f dcquo 9 
trtnsfer.Ugat.^/irctinjnconfitpj.tdfin.Bj/d.in quis dubtt.1t, non fjttlc renuntiarc quis 
confit.4T$Mb t. intt\hgMiit . t.v!tim.§. fintutem nrfiMf ey dn~ 

Deiudc (uffragantur Annxliberis quoq; kittnsjbiy, Kart.ey Bttd.Cdefurtu t materdecc- 
j aut|hcrcdib.omniaeaargurrcta,quxp)o dtm.ip.jj.deinaff:c.tefltm.v\c<\i\i^\'3ic\\cm\x- 10 
S'g.mnxlibcri>fuperius ln conuliofucruc licr oblcxusf &.'iudicn infirmitatem.abfq; 
ftd.l icta. Quibu^cnim rariombus rcntin- cutatofCjCiufquccctiieratione.vtnccmi- 
Ct.irtoab horumatrcfa&a.nuncdcficientc nor, enuntia'ciu' i fuointcll gitur.ctiam- 
Coi;d.tionc,Iubquafadtacft,cxftin£taccn- fiiut aucrir. Clcm.pcnul.ihDd. aeemt. ejrvcr- 
fe;ur:nuiem ctiam.&rmulro qutdem magis dtt. Itf.tn Authtnfacramentapubttum.nu.%4.C. 
iam,qux ^.b Anna fiCtacftrenunriano.ex fi adutrf.vtnd t.ltrtquel. de legib. connubial. in 
q aoc.ifusrcftitutionisconfigit.retroniilh princ.nu.6\.c^maliquotjeqq.y_^nt.Gabr.Homtn. 
ruiflc vidccur. So!cntcntmmolto facihus ltb.2.ttt.cttiure:ur.nn t ejr z.cumfqq. Gayl.Lb.j. 
ca.quxhxius, quam quxarctiusconftri&a obfir.j? .cum tbid..i/leg. 
funr,rcfoIui,&'iicadpriftinamnaturam rc- Exquo paccf,rcnunt'3tionem it fius An- 
uocs\ri,vtnotantDdjn/.nihittamn*turale.j$. nxvclpactum dc nonfucccdendo.vtnon 
ff.dereg.tur . vfqucquaq; fuit firmum.ita minus prcradi- 

Atqui vcrorcnuntiationc Annx inlpc- cialcfu;tTe libcrts cius. Quo ftantclonge 
€tt apparec, multo cam rem:flicrcm cflc, fortius fcquttur, Annam ipfam, fiquidcm 
quamquxaSigunnaprxftitacft.Qupdvcl cxccprione renuntiationisrcpclh nonpo- 
indc fatisliquct,quodhxcqutdcm,prxtcr- tuit,hltcm issipfuminprcdi&is fucccdc- 
q am qttod mdicio fclifterct.tamcninfu- diportionibusinfuoshcrcdcseviuisdcce- 
pcr mcdiantc corporali luramcoto renun- dcntcm tranfmifitfcatquc adco in corcm 
tiaucrit:Illavcropatcrnxacmatcrnt,vt&: tauorem cttam pcr mortcm Gcorgij iu- 
frarcrn.-r &. patui ipfittshcredttatibus.par- nioris ca;um icftitutioniscontigiiTc. 
timdelatis, partimadhuc dcfcrendis, tan- Quantumvcroadfbrofcmh tiusAnnx 
tum m I ocoui.licii.&r.vrvetbarcnuntiatio- Dommam Vrfuhm,cuiusfupraquoq'.iein 
nislViuint,)8i futlbnu^an^ncr)fcrj>rianban thcmacefatftacftmcntio.attinctjfaneeius 
tf^(tSiricfjfeiiiibvjcl?cn&C/fineiuramcntiad- hbcrimultominuscxcludi vllomodopofc 
diiametorcnuntiauit.vnde Annalongcfa- fcvidcntur. ir 
ciliusienuntiationtcontrauenircpotuit ij Nam primum ab omni rcnuntiationis 
Sigunna, fiquidcciufccmodt renuntiatio- impedtmeto plancimmunesfunt. Quara- 
< nestftcminarum non valcncabfq;iurame- uisenim matcr corum ,cum matrtmonio 
to./ tattum quoddotali.i^.tbi Isf nu.i.C.depaflis. clocarerur, jww/? lyj. pacruo DominoGc- 
t.quamtiis.deptittu.inbibifyCouarr ptrt.j.tafon orgio IpopondihV dtcacor dc rcnuntian- 
tofi B.iTt.cr Bil.1ni.vlt.nu.21C.dcpattis.Ludo. do patctnis, maicnu&fiatcrnis.fcdnon 
Gcztdin.eonfi.7Snu.20.tumfq. Hinc&Saly- criam patrui Adami tunc temporis (uper- 
cctusind.t pattuniquoddotait. intcr aha fcri- ftittsadhuc ,bonts,tam fecdahbus.quam 
bit.mulcumcospcrfemctipfosfalhautdc- allodiahbus , nunqtiam tamcn ca adduci 
cipi.qui contcmphtionc huiufmodt pa- potutt.vticnuniiationcm iftamlalccmiu- 
dorum dotahum filiam alicuius in vxo- dictuhrcrprxftarcr. 
rcmducunr. Arqui iicuc renuntiarioncfaclainfauo- 

Quamtus cnim f dotis &: matrimonii rcm aheuius, co non acccpt.inrc, ius rc- 
caulTamuItum fitpriuilcgiata././.^/tf/w.wj- nunnarionts phnc conuahfc»r, Bj/d. inL 
7 trtm.tjr totJit.C.dtprtutLdot. tamcn t non po- pactumdotMlt.j. CoddecolUtion qutft j. tbtd. 
' tcftpcrpaftumdotalcdariaucadimihcic- Sttjctt .Gemi,.un.mc. quimuU.de pattis./ib. /. 

Ltb.l. Q_q 
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jtomsn.conftSo22. Itaediucrto,nulla ^lanc tmcat, non potcft non ius rctroc 

interucnicntcrcnunnationc.muk > magis ( vtitaloquamur)ipfi Vrfulx ciufquc l>bc- 

iuscius, cui rcnuntiarc a d r* at um&uo- risquiGtumcfTc.t Nam&omnisactushu-H 

rcmdebebat,{aluum&iucoluracmanfilfc manusita intcrprctanduscft.vtpotiusva- 

ccnfctur. Icat aliqua faltcmrarione,autfuftincatur> 

Accedithucfecundo.quodrcnuntiatio q uanl vt pcrcat. Lquotitt inftipuUtkmlus. /#. 

II ifta Vrfulx,**»* 1^9. oblata.t vfqucadco ff dc<vcrbor.ohligst.l.\. ff.de t<jtsm.tn,l t t. L\sk^ 

reftrida fir , vt quamuis itiprxftitafuiiTcc, fcmpcrinftipuUt,omb.eJrt.6 7 .quotits.ffdertg. 

dcficientibus tamenraaiculis.ncc ipfi.ncc i»r.CrotJnt.t § Qmprtfcm.verfothdtctmo.fJ.ie 

libcris cius prxiudicare potutlW-t: qaippe vcrkobtig. 

quibus cxprcflis vcrbis Sc nomimtim rc- Vndc & conucntiotacira,at contrario 14 

grcfTus refcruatus crat. lia cmm verba fenfu conucntioniscxprclV.rpercepta.de- < 

tormulx rcnuntiationis ipfius habent, bcthiberiproconucnt/onccxprcfla^icuc 

5D?if foitDcrlicfjCttt ttorpcluff Tttml.cr)/ Dao inrcllcttus perccptus acontrario fcnfu lc- 

•nanSOftrcr Jr)cr.»©:or<jc3).$ allt? vnb jc&< gis cxprcflx, pro cxpreffa lcgc habetur. /. 

tnir an<jcfvtUcnc Srbfcfjaflft/ #at>c rituD <jfo excsjcnpturs.29.ff. quitefi4m.fjce.p0ff.rjrl. 29. 

lcr / aU|fcrMb Dcr JOOO. florclt / YCOl ttt.l<J ttU- quitrjhmtnto. %.muticr.6.ff.eod. tit. 

qcn vnD <jcprvittcf>m fCitt i^mlvttta, twtiD D.t Siuc ig tur Dominam Vrfulam rcnun- 

tr&fy\<Mrlc(;t( »nD fof.Mia, tmD ft> tttCl dt tiationem iftam prxftitilTc ponamus.fiuc 

ttcr »011 fhtttc in ab|lc<JcnDcr inen Ctn nonprxftitinc,vtrobiq;profccto iusipfius 

SD? ;nspcrfon un iebcn fcn» triirDc/fof tntnD contraparruumDo.Gcorgium feniorcm, 

Itt.TO, Dcrfcfo<jC <jlcicf)rr WC:fc fc.n ^cbcitlang ciusq; fihosfaluum&incolumeinpatenu 

fccriirfc<jutmnf)apcn/ tni&cn onDgcprvvUcfjctt/ fimul & f,atcrna,adeoq-, ipfiuspatt uj hercj| 

nt!t Difcmanbvtn^/^pftc^dfugfc/DadijcDvtct)* dirarcmanfilTevidetur. 

tcr Jpcri ©corgc nucfj fcmcm 3p|tcrbcn fc.n TcvttoiufFragatcrhuic fcntentix.qucd 

X3oImt*rlicfTc/oDcrDcrfclpC oDcrffinc@df}nc 6 diccrcmus, ius rcnunttantium tcrmi-J 

ulfc m. t £oDcap<ticn<Jcn/tttlDalfo fcm O.Wtns; narum nunc ob dcfc£um mufct lorum hc- 

|)Crfoitn.c^ft)onDcr^inicnvnn lcbcnfcintpur* rcdum rcconualuilTc, & fi ius Vrfulx rc- 

J>c/auffDcnfaUroiliCrjpcntcltcri>Jrbfct)afft^).i* nuntiartis perittlc dcctdcrcmus, fumma 

fcctmf^utcrtmporjicgm fctn/aucfjDicfcSOor* profectoindc rcfultarct iniquitas :t fiqui- ifl 

Jidjt Dahttt ntctjt crjuvcfctt nodj orrftanDm dem qucd Vrfula rcnunnationcm non 

t»crDcn/fonDcrn<jwn foDt/rVafftlofjtmDow prx.litit.idpatruiDominiGcorgiiconni- 

l>imDi<jfcni/i2QitDicf?oDfrntcmc^rpcit^uod ucntia, taltcm ad ipfius Vrtulx fauorcm, 

notctur; alfjDamt Dic f>cmclrc i£rbfcf}afftm £»tfumcft. Ncqucveco quod infauorcm 

»nD gufcr/ alo tntfcrc cfgnc crcrbtc.f}.tbc twD ahcuius indu&um cft, in odium vcl diC 

gutcrmfiiDm/mtD^utwfcrtt J>tnDcucinui}t* pcndium ctus aut Ixfionem ictorqucri vl- 

$Ctt <tUt tnacfjt/ fu<J Wb 3tfCf)t babm I amfl lo modo opcrtcr. csp. quodobgrAtiam 6t.de_j 

tntcfi Damtt Dcr ^rbltCtjm po(]V|fiPn Plt&CgO rrg. iur. in 6. 1 ttuod fauort. 6. C. de Ugib. I. nulU ! 

tm(quod itcrum norctur)»nan»jrfcr)otop mm.fj.dereg tur.cixm &raliasodiarettringi, 

fllciclj DiclcyflcbmDC CDJanopcrfon/ vSbclicf)c & tauotesampliariconucniat.f.o^.^w. 

Sdchtcr / <SdjlPC|tCr / oDcr fon|t mtDcrC iur.:n<f.t.amauid4m.t9.ff dettber.ejrpoftbunt. 

5i3nPt?pcrfonm naficr <jcfipt/ ( quod tcrtio ber.tnftit. 

notctur)Dann icfj oDcrntmtc(Jrbcn (quod Exquibus omnibus concludcndum vi^' 

quatco notctur)f^apm pnnD rcrlaffm trm dctur, omncs illos ex Thomx linca dc- 

Dcn/CfC. • fcendcntcs.atquc adco tam Annx,quam 

Qu^-buscxvcrbisapparecnonnificem- Vr'ulx (ororum liberos in prxfatis hcrc- 

porarium filcntium Vnulx&: hbcnsipfius ditarils portionibusomninoadmittcndos 

fuilTc impolitum, nc fcilicct co tempote, c " c * 

doncccxftentmafcuIi.aduerfusDo.Gcor- RATIONES DEC/DENDI. 

giumfcnmrcm.patruum maenura,eiufq ; TTC „ ,. r . .. 

Si- j- tr«r 1 r v. ■ r ■ \/crvm h'icc rationibus nonobfran- 

fihos,de Vrfulx ipfiusbontstiue patcrnis, V.u «wiuuMioiiooran. 

fiucmaternis.fiueeturafraternis&patrui ZtJv^flT 1? c * (ttco ™**»- 16 

ipfius. ludicio agercnt. ^ "f & V k rfu,;c ( ™°™™ ^cros rcfpondcn- 

r 0 _ durnarbitramur.quodfciltcctncutricxiU 

Atqui cx ifta a Gcorgio oblata rcnun- ] is fucccffionc in ca portionc hcrcditaria 

tiationisforraula, cum nontantumfttpu- contra vltimi mafcul. abintcftato&cxtc- 

lationcm.an rcnuntiarecomodovclitipfa ftamcto rcli£tara hcrcdcvnicamMariam 

S.ganna, icd ct.am proraiflionem fingu- ccu ncptcmcxfororcCatharina, vllo mo. 

JarcmApaaum rcfcmatorium in fccon- do prxtcndcrc pouant: qutnimo omn« 



qutnimo omncs 
pcr 
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perenmcxcluianrur,Adcoq;fibiprxlcga- tionc , (ingulx iftx perfonx adhucin viuis 
risacettacorcquatcrmillcnis aurcisomni- cxfiftcbant.Nihd igitunuris Annahacre- 
BOContcnciciTedcbcanc. nuntiationc, vcporenon iuraca.ftbtabftu- 

Qiridquidcm.quancumad Ann.vlibc- lic,perca quxin raciombus dubtcandi (u- 
ros att.net, facilc cft dcmonlt.atu , (ifcih- pcrius adducta funt, mhil cc atn luris (ibi 
ccc olccndcrimus, prxtatam iltam Annx pcr rcfcruationem fact nn co ccmpore, 
refcruationcmnihilplane luriscitribucrc quonullumiuscicopetcbac, in tracns, vcl 
potuillc. pjctui,vclmacns bonisquxcepotuit, fi- 

Quodfanc vc mclius eluccfcat.duoifli quidcm noncncium nullxiunt quahtatcs, 
eafusinrcnuntiationeipfius Annx, vcl po- perimravulgxts. 

cius in pactis dotahbus,ad quorum tcno- Dcindc pofico, f non concelTo, quod a* 
rcmcaconftccafitlubfccutac(t,inccrfein- prxdiCta Annimoicem pactui f i Adami 
uiccmdiftmgucndifunr.Quprum primus \*nno t\tS.deeedtntu) vclctiam matris Vrfu- 
cftdcrcnnntiauonc Annxtuperhcrcdita- Ix.vel rratns Thomx {quittnno 1524. diem 
rc pattis Thomx iam ante tcmpus cloca- y««ft»0£/// / l(Bpcruiuendo i«tperjrit,quiara- 
tionis(^»w/^7.)prxmo!Cui. Altcrdcrc- mcn harum perfonaru hc^cditaccs.quan- 
nuntianone facra fupcr bonis frarnsTho cum colligitui.ab Annaad'txnon fuctunr, 
mx,macris Vtfulx, &patrui Adami : quo- quippc qux cas ad manusfc poiT-lfioncra 
rum fingulitam clocacionis(4»«c iw) qt-a pacrui D.Gco-gn Scnio- is, cuiuspacrimo- 
rcounciationis (snno /j//.)tcmporc .adh c nio quaiiper lanramS g mnxrcpudiatto- 
inviuis fucrunc. Qu,incum vccoad^olle- ncm uccrcueiunt.pcrucmu palTd clcjanc 
riorcm cafumacciuecquod ••c^cruatio par- ommno (cquttor . mhil p opncramdchis 
cisboiiorum fracernocum.itctn matc.no- bonisab Anna m hbcros ipiius tranfmitti 
rum,& patrui Adamijnihilplaneo^cictur pottiiflc. 

in fauorem Annx Iibcrorum ,nihilquc o- Traufmittitur cnim &:iccdirurrant im ij 
mninoiuris cistribuat, id fcqucntibus ra- iJ.quoJ agmtum cit.atqucaditum.maxi- 
tiontbusprobatur. mc in collatcrulium beieditatibm. /. quo- 

17 Primo,quiapacxum,quof rcnunriatfi- ntsm.y .i.cum antc.ip.C.deiure dotium./. i.\.in 
1 , lia,acccptadotc,hc'cdicacipatctnx,&:fi- neu , ^mo.C.decsdu.to//end.Qihmism,vtBAU 
1 miliuparencuacconfanguincocumadhuc dusfcribic,volunras adcundi in corde rc- 
$ yiucntium boms,non valcc, /. paciumquod cenca.non inducic adicioncm hcredicacis, 
E iouli. u . c dep tc/ts. Siquidcm viucnris nul- quxinfactoconfiltir. idemtenctt ^iUxand.tn 
lacft hcrcditas,/. qm fiiperjlitu.04- ff-de vquir. Lptoherede. 20 jj. deatautr.vei cmttt.htred.cr 
vel omttt.hered. L 1. &Ly. cumi.fcq ff.dc hircd. picne 1'htl.Corncxs intonftl. 1 .nu fi.vvlttm.i.Pditi. 
\t &ecT-vend. Plancig<tur vcf vcndt ncquit deCa(lr.confi.jo4.infi-.voLi.'JMynftn*tQnf6i. 

heteditas.vtpotcqux inrcrum naiura non nu.i6.& iS.Vafjutu» de fnrcr(f.refilut.vo!.z.Ub.2. 
19 t&Ji.l.t.&Li.ff.prohircdc. iratnccinahq lod § \4-nu. \7.&mu/tu fcqq. \ Ucoquc lpattura 24 
pactum potcltdcduci, d.LpAftitmquoidou- adcundr hercditath datur a tcmppre fci- 
\& /Jttct.-.g C.dcp.ic/j.L+.c.deinunLfttpuLL cnrix dc hcrcditate del.ica cx teltamcnco 
htrcdttAs. 5 C.dtpiil .ionucnlu. L fltpulttio hoc vcl ab intcltaro.quod annjlcctt.adcoquc 
, m»«U.6t.ibi U(~ZAft.& Dd.(f. de vcrb.ob/igAt. int a annum dcfunctus cara tranfmutit, 
fiucag iturdc acquircndaviucntishcrcdi- poft annum autcm non ncin, ftr text tnL 
tatc, d. / pscittm dotttli.d.L Utct. liuc dc ca tt pu- cum tn Mnttquiortbus. 19. vcrf.idtoquc. ibi Dd. C. 
diandavclomitccndj, d. Lpifium quoddou- dciur.de/tbtr. 

U.d.Lcfutfupcrflttu. Ecquodpadjnucrma- Acqui vcroiamanrcolcenfum cft.adicas 
ircm 6c libcros fupcr fuiura fuccclfionc abAnnahc editatcsiftaspoltrcnuntuiio- 
nullum (itj&nullius momcnti.docct luc nc.n non fuiilc, quip. cquxacccpttsqtnn- 
pcrfpicuclafon/»^./ pttlumqujddoult prx- quics millc aurcts Rhcnauis, vc m p . ctts 
lcrcim (iicnunciicur hercdicas viueuns, / // doralibusconucntumctac.pacruo Adair.o 
qutndo. i5- §. /. C.deinoffie.teftam. Lpnilum do- fucccdcic dctrcctauic, in'pecto cempore 

2oUU.j.C.dece/UtiLmb. f Idqucobtinccnon rcnuntiacionis, quod pcr rcfcruationcm, 
tanrutn in vniucilj hcrcdtratc futata,fcd ccJvanatn,nonaditipotuilTcmamf.;(lum 
&in partc citis. c i. 

ki Quodf enimiuriscftintoro.quoadco- Ecquamuis forcaffis dixeric quifpiam, 
rum,tdcmiutisc(cin parcc.quoad parccin, h?rcdicatcm matcrnam ip(o iurc ad An- 
Lqud dt totM.76.jf. de rei vtndtc.Pau/ de Ctif/r. nam citra aditioncm cius fuiflc rranfmi£ 
tonftl. tjt./tb.i. Scd tcmporc quidcm i(lo, Um.trg.Ltnftu.tt.ff. de/iber.crpo/fhu.hercd. 
quo Anna fibi rcgrcifum ad frattis, & pa- w///r.tamenhocintclligitur,niiiiciIicct dc- 
trui , &: matris bonarcfcruarcc inrcnuncia- fccndcnces a poctione (ibi dcbica.fiuc fiha- 
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dcficicntc condirionCj retro cafurus fit? 
Ad quam quzltioncm ancequam rcfpon- 
dcamus ,fciend im cfc,quod Do.Thomas, 
Annz ^arcr. fuperfticc adhuc parecc ipiius 
D. Vlrico, flc foi tcctiam macre D. Ba bara, 
c viuis fublacus (ic , idquod lcrioannorum 
in rr infm.lfa ubclla euidenccr dcmon- 
il.at. Thomas (iquidem *nno Domtm i^gj. 
morccmobiic, Viucus vcro patcr dnmifo/. 
quorum hcrcdicacum, vcpocediur fiium, 
vni,nempe patcrnz rcnuntiari conucn- 
cum annoiier. lupcr q">a i cnunoacio pr *fti- 
t.;ctj/;«n /5//. Qua cxccmponscircum- 
ftantia (iuc twtJum duo conlcquuntur, v- 
numquod quamuis Anna.moituoauo.ad 
Ccnocm pa&or.im dotalium hcrcditati 
prunx cnuncurit: camen nominc cius 
fion vemc auita heredicas, qux quidem 
tunc tcmporiv Annx,at non patri TImitji, 
longc anrc Vlncum cviuis (ublato, dtlaia 
J *crat.Tamcc(itcnimappcllarioncparcniis 
vcniar etiam auusSc «u a, t.iufit.2ci infi.Jf. 
deverbor.Jigntfic. ficutflcdc nuttc adauiam 
ftrguit lexcus tnl. Nefenntm j+.f}. denegot.gejl. 
tjrtrddit Bald.in l. mtxirnum vilturn. 4. C. deli 
her.pr4ter.vel txhtr. dr m /. quicun^.4. cdtfern. 
fugtt. B*rt, tn <^Authtnt.m*trt ey ourtt. C.cju.tnd. 
3* mul.tut. oJjU.fungtpoJf tTamen hrccxcen- 
tioinrcnuntiatiombusnon obtinct.qup- 
pc quz ftricli iuris func , flc idcoad eam tan- 
tum beredicas* qux nomiriatim cxprelTa 
e(t,' z\.\nngcr\<Aic{\,vt jpudlhom Cr»mm4- 
ttcurn, dfctf. Hegpolit. tot.num tl per/. ejut cum 
tutoribui p.§.vi/. jf.de trsnfkfltontb. C'dltoscit4- 
toi d Mtnoch tonfit.j 3 5 . nu 1 . 

Scd Annx q uidcm rcnunriatio loquicur 
dchcrcdi.atc^acrr. caritHm.omifla icilicct 
muiperionavclhc editate £>gocuminpa- 
cerms cancum portioncm iibt (aluam, dcfi- 
ciencibus fcilicct mafculis, leruari voluir, 
non item in bonis auitis hoc volu ffcprx- 
fumitur. 

i 4 Dcindcpatcrnorum bonorumf nomine 
non comprchendimus bonapatns fcuda- 
lia, int»r quz PetctsbcrgUm caltrum refcr- 
tur ,pcr ea quz alias fatis copiofea nobis 
dcducta funt,lcd allodialia dun taxat.fi quq 
fo tc Thomas Annz pater aduentitto iu 
rc,idc(t,ab aliis cognatis linez macdnz, 
tel ctiam cxcraneis, pcr fucccffionrm, for- 
tunz bcnertc:o,vc! 1 bcraiicacis,vel frugali- 
catis nomineacquifha,rcIiquic. 
3$ Alcerum.quodexillo foquicUr,cft,t An- 
nam cx hcredicatc auica (hoctstjtutt lrtct (i- 
quidcm dclacz illius fucceffionis ccmporc 
pacrcm longe ante auum paternu przccl- 
ficinccgcam porcioncm fibicxiurc rcprx- 
fcntacionisdebicz,loco pacris przmortui 
«cccpiiTc. Cum cnim Dominu* Vlncus 



rempoc confticucorum paSorum doca- 
hum viuis excmcus e(Tcc,& tamcn ncptis 
cius Anna prxnominaca renUntiationem 
adauitam hcrcditatcm non ponigt.mul- 
co minus referuanoncm cnis adiici volue- 
rit,fanccollig*tur cx co manife(to,de his 
bonisauitisiptj Annzplcne latisfa&umcf- 
fe,(iquidem inclufio vnius.eftexclufib al- 
tcrius y ptr nout.ml. tumpmtor. /j. m princ jf. 
de ikdic. 

H sprzfuppodtistconcludirhus.vecba jtf 
rcfcruatoriain pa&isdotalibuscum Anna 
conftitutis(m S^rfdjcfccabCT, appo(iia,vel 
ad portioncm patCrnam dclatam non per- 
tincre,vcl li pcrtincant,tanti roborisnoii 
forc,quo minus Annz hbcru hartc partcm 
hcrc iitatisauitz.matii dclatz^ ctcnttbus, 
prxicriptio obiici icctc po(dc,ica vc ea o- 
mmno rcj cllancur. 

P.unum enim in paclis iftis dorahbus 
non /cpctttur.quod Annzportiopaternz 
hcrc Ittatii delatz (it cxprcilis verbis rc- 
(ctoaca^ledquod dciurc rctrocadcntizdl- 
cirur, vcl. vt vc; batnnant, 4)af)|hr&fr3iti* 
ncn nadj ibfixbm (Ofrnrificfcre <tt)tamm<6 
(quod notctut-)d(^l>rnnjbr hUtcbcr HniaH 
t>nD ^r6gfrcc^ttgfcit r^icrin t>orbcr}a;tm fctn 
follc/ idinfauoicm Annxpotius, contcm- 
platione hcrcditacum fucutarum , quam 
d bicarum.adicclum videtur.idquodnoft 
obfcurccx vocula rcftridiua,3(f;t><inn/& 
quod t ibt dc matris obucntionibus iimui j/ 
cauctur.elici potcft. 

Deinde po(ito,acnon concctTo. q, ifta, 
quzilicicur.te cruatio ctiam adhercdita^ 
tcm Annz paternam pertinear,non tamcn-. 
proptcreaintcrri potcft, Annx \ liberos a )S 
pcriculo przfcriptionis tutos rcdditos fu» 
uTc. Confbc cnim przfcriptionem concra 
non valcntcm agcre , tunc nullo modo 
curictc, primo quandoquisiuftoiuris im- 
pcdi mcnco im pcdicut . M.i.S.vlt. C.de *nnol. \ 9 
except. I. contrt msiorei. 16 C. demeffic. tcjism.l. 
quthtrtdiAA. f JipMri.ffidecondif.rjrdemen/lrat. 
Dcindc qaando in manu ipfi >s lmpcditi 
non crat rcmouere illudimpedimencum^ 
Nam (i pcncs ipfum poteftas rcmoucndi 
fuic , uique m-g!exic, fane cunc concra cum 
non dclin.c cui 1 e c pi zfcnpcio,non magis 
quam (i rcuero vcl omnino impedicusnon 
tuiffct, d. i.quiheredi §./ipiri. cy- f 'ij^mmin d. 
Uontr*m*iores. At vero in manu.tam Annz 
matris.quamlibeiotum ipfius,etiam po(t 
renunciacioncm,fuir,conucnirc pac uos, 
eofdcmq; rcf. c :tiuc patruos trhgnos Ada- 
mum &rGcorgiumfeniotcm,vcI fratrerrif 
cundcmq;auunculum Thomam.pctitio- 
ne hcrcdttatis patcrnx: Ccquc illud lmpc- 
dimentumprxictiptionisrcmouere. 
Ltb.l. i 
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Nec cnim renuotiatio Annx iinpcdirc Etquamuis furtaflis dicereTtir^qnod R- 

-potcrai.quominusconiraagcrc, eamquc quidcm hic quxratur de p xfcnptiono 

impugnaicpotuilTct,quip r >c cuiusvtuore conrrRfiham&exea nepfocis, j n cx tttbtfs 

noniuracxcxcepctonc ipla Anna,neaum capit.bus fucccdcrc poffunc, ircmpc •inuk 

libcricius.nullo modorcpclli pocuirlcnt, itbert , vndt Ugttimi ,vndc cognati ,\dco banc 

maximccuidcnti apparcntc Ixlione./.im- prxicripctoncnTtugihtaanno.um cosnon 

iorib.i.'^.tommun.vtrtuftf..iudic.Sihurf.cent.j. cxcluderc, fed demum ex fpatto prxJcri- 
conJiiSo.tjrcent.i.conJi/.2$.ejr2i. ptionis rnphcato, ncmpe nonagrnca an- 

Cumcrgoncmmiiinpcditusagcrcisvi- norum , fccundum communcm lcnrerl- 
xlciipofTjt.quiius fuumhabet iainnatum, uzmGlvJf. tjr Dd.inl. t.C.qutudmtm *d bo.\or. 

&quafi inipfum cife produ&um , lanc nul- poJffflpe/itnt.i.iitct.S.C.detur.dettber proutetm 

la cft caulTa, qux impcdiic potuit concra communemej/efententi/tm, &ita Jeru<rtttjfttur 

-Annx & libcros eius curicrc prxfcriptio- idemBatbu) tntracl prjefripitonum.psr.^.par.4, 

ncm, quippc qui non impedci func , nifi princp q 19. nu t ptri.i.§ JedvtdtKiwm.tt 'des 

■culpa, velfponccaucncgligentiafua,dum fucccff cdui . Ujon tn l. j nttm-}.&$ tumfrqff. 

«llam pattcm hercdtatis pacci nxdclat am, dtttqut.veiomtt. hrre.vbi multis hoc ptobat, 

&infauorcm ramil.x.jtque conferuacio- &oitcrdc difliculcervel nunip a ; otiusli- 

ncmagnationispcrcandc D.Gcorgtorra- beroruiuiiimmi<ccndt&ccrnendi fucccC 

ditam, tum poftobitum Gcorg.i in Domi- lioncm prxfciibi, tamcn pauloanrcoii cn- 

numCafparura,&amottehuius in D.Gc- fum chSconirariamopinioncmclTcnj.tgs 

OJgiumvlcimummafcuIumtranfmittipaf- communcm, cum tnmis in hoc cafu no-' 1 

filant.niJiaintenmcoiicradi&toneaducr- liro , quo pjncndum cft.bona ii».a Ann* 

fusienunciationcmiitammota. pa.crna pcr qti ntam vcl fcxram m.tnurri, 

40.- Necclt,quodforccdicatur,hbcros An- ad Domiuum Georgi.tm luniorcm Baro- 

nx falrcm ea conditione, lub qua rcnun- ncm pcrucmflc.qui ca bona *b tnno 15^6. 

tiatiofa£laclt,quxptimumpolt mortuum quiccc poiTcdent, & qv.afi vniuc it c m 

vltimum malculum Gcjrgium iunioretn propriis bonts.vr vcl in huius pcrfona fat- 

dv r«cit, pociifimum nixos tuifle. Nam re- tem tcmpus prxlct ipcioni pt xltitutum , h- 

ipondccur, cis mhilomtnus currcrc prx- oitum clTc vidcatur. 

tcriptionem . fiquidcm runcnontam luris, Qtio acccdir, quod res f afTc:ra vitio 44 

quamfa&,cflct,impedimcncum, quodno reali. annis x x x. p xkribitur. B:lbu< de_J 

impedit currcrc prxfciipcioncm ,& adco prtfrtpt psrt.4pir.jf pr1ncq.24.nttm. \ tj ftq. 

fccund um quoldam h.ic ccmpus currir, vt Piot.in repct. l.fiqusnJo.num ji.Cdi ttq <.t~.& 

etiam non fic amplius Ipcs rcltir ucionis. lin retin.pojfl (J.Giaud. tnl. rcm qu.t nobir. 1 5. ntm.jt, Jg 

Tclin. tjr 1'tuJ. r<in(iustn t. extrtnfmtffo. deprrt- inf.n .ff.to*ltit, Bum. MnJti.44JUtm.16'. ejr-onfth 

ffipt Huron.Ctgnot.ine quipoteii ftccre. nu. j . tftf.co/un».6.verfic.cir. a ey tonfil. ^y.tol petruff. 

deeUcl. Detitts tn c. cttm mter. col. 8. deextept. Bi- itb.4. cr to*ifii. iof. nnme. 7. Ub 1 . Berom tor.j ':!. $f. 

mintl.tni.pro;urstor.r.v!t.notsb.G.detdendo. rtu.s.Grjutt.tonfiLts^.nu.itf R01.1 Eorien. dttijt' 

lo Grotus tnrtpet.l.Jiuttw.proemtore.n.ff dev~ xo.r.nm. 2. &Jtq ejr >tttctnmumm flni '■ 

futsp. Ludou.Boms.cofiJi.dfjux^iUx.confi.yj.coi. ttcrm.tntttpttuio ttdjecLm. cc.nmm 7. de rcjiittti 

vit.ttb yDccuu w»y?.^77.Qu9pcrtmct,quod Jj>i f'*. 

4 1 prafcripiionon plusf polTedicicur, quara Scd & rurfum pofito, q>iod t non ob- 4f 

pkdum,quiapcr pa^cum ticri non potcft, ftante prafcripcionc . libcri Ani x, faltcra ^ 

vt prx'cnpcio non currac in fucurum, vbi virtccc reicruacioms in parcc hcrcdirarts 

(cmelagcndiiuscompcciic.nifi pactum fic auicx cctamnwm 1* cccdcicpollinc,camcn 

iuracutn, vccopiofiushocdcclarar/?4/(^/« vc inccntio ipforum t ndata clfcr, ncccfi 

trAc7jtt.dcpr*fitiptionibut.p*rte$. qudjiio.jcxta. (<m habcrcnc •■ rob.*rc , 111 qnotam pat rcin 

ptrtot. inatcr, ntfi rcnuntialfrr, patti ipfius Do- 

Patet hinc itaquc.rcferuationcm Annx mino Thorox fucct flllTet , fcd cVr quod rcs 

ranti momenci non eiTc: vc propccr cam ex vlrimi mafcuh hcicditate j ciitx f :c- 

contra fc prxfcripcionis curfus fucric im- nncremporc morti? apuddefunclum Do- 

pcdicus. Qtj jftantc,fcquiturptxfcriprio- minpml homam lcn o:cm./.ircit mir.im :m. 

ncm rrigmtaannorum ctiam reuera com- to.tbt Bjrt.ey- Dd «iit.ff.dehtrtd.pt.ttt. Q_ii- d 

plctamcirc.tPrxfcribirurcnimhercditatis fancprobatc vclpc d ifi:ilc, vcl j lanc no^ 

pctitioannittriginra. LhereJttMtu.j.C.depe- tius impoflibilc vidctur. *>g. i. vitim.ff.de 

ttt.hercd / 9 tum duxb.il.feqq.Jf.tod.tit. prttor.JiipA . 

Necfancdubiumcft,taletcmpusa mor- Exquibusomnibuspatet, quod criamfl 

4 1 tef DominiThomx(/^^>4^4»»p/^7.) o- Annaliberos tcmporc mortis vltimi dccc- 

mntaoctiijxifl*. dcncisfupcifticcsrt.liquit,hitamcn vtpotc 

pr£lcrj> 
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prxfcrirtione vcl dimciliorc probationc amtttitur (latim , fimul arque conOicuit 

impcditt , rtitltl quicquam iure petcre quisfc nollc amplius po(Bdctc,t.Jt qmitvL 

tjucant. 77. § t.diffcrentia ff.de t:quir.veltmiti.poffeff. 

Vcnrcndo ntmc ad Vtfulam , alccam vlqueadeovccam folo animo amittidicac 

Thomx fcnioris riliam ,mulco magKcam, lurilconiuhus int.j §. tn 4nuttet1dt.ff.d1ci. 

vc! hbe>os cius, a pccttionc pacernorum titulo. 

bonorum.quxad vltimummalculum Do- Ecquamuis diceretur, ad amictendam 

mtnum Gco gum iuniorcm peruenille poiiciiioncm tc juiri ammum &: corpus, 

ComquctiCur.cxcludcndamatbit .i:nur. vca c lureconfultns tn i. quemadmedum. 8 cr 

Adqoamlentcnciampiimonosrnouct, t.44 peregre. in fin.ff. eod. ttt. qux fcntentia 

quod Domina Vtfulj, cutn rcnunnacio- procedcrcpotclt.vbiacorpoie.ncipimus, 

flcm iupcr patcrnis Hc marcrnis, vt &: fra- ita vt q jisprimum corporc Jeccdatapof- 51 

ternis& patrui ipfius.iam antc dclatishc- feilionc, antcquatn animo poiTcifionem 

reditatib')5,a patruo altcro Domino Gc- defcrcrcconlritucnc, vt docet Birtel.md.§* 

orgio oblatam &prx'crt} tampixlcatcno- in amnrendt. Tamcn in prxicnci cafu v- 

luerir, id-irconccdictas hcred.tatcsadtrc Ctumq<ic,&: corpus, & animus dcrtcic, fi- 

pocuei it. quidcm di&a Vi tula partcm hercditacum 

47 Acqui vcro hcrcdicas "f coIIatcr..Iium, iltarumadp ttruurn Domin lmGeorgitim 

maxtmc ab co q i a temporccius dclacx fcniorcm.cV: polt obicum ipfius m Domi- 

per annum cacutc, &: poftea morrui s clr, num Cafparum , & ab huius mo.cc rurfus 

riond ltnadtcattan m tinon poccft. / quo- in Dointaum Gcorgtum tuniorcm cranf- 

nitm.j l.tum ante. 10 . C.de tur.dvt.Lt §.tnmu'f- tre pcrm.lir.&r ici corporc difccrtit a poC- 

ftmo cJectduc totlcn. fcflioiie.aniinusaurcmamitrcndi apparct 

Qmnimo cciamfi patemam &r mater- cxnonacccotata tcnuuciacionc fibi obla- 

nam hcrcdiratcm rranlrnicccrc cciam non ca Acquetobid non incommodc dici pq- f i 

tdiramad liberospocuitfcc, tro. l.infuie*tr. tcltcontratlc itri Vciu\^m,^«odpot»t, nofui, 

ff. detiltr. cr pofihu. hcredtb. infitt. tumfmtt. s. quod votui, tdnnpterentqniut. vt regnl.ihabet in 

uddufiis; camcn &: ipf» nepoccs liinphci &: l.muttumintertf.6. Cod.Stquu/tlterivtlfibifub 

excraiud<ciah macris concradictionc ac- etlier.nom.emer. Qu rum vcrborumcaicn- 

quiefccnccs.prxlcriprioniscxccpnonccx- tcntia clt, potuiilc fciliccc ahqucm agcrc 

cludipotTcnt:(iquidcma tcmporc mortis exhceristcn niiacionis.fic noluilfe, vcllo 

4* pamsThomxfeicf nonag:nta,apatryi A- au.cm nunc rg.-re cum cx rcferuationo 

dami obitu feptuag nta duo, amortc fra- rcnuntiatMni udiecca.fcd non poflc, quia 

trisTli >ir.arlcx..gintafcxanni,atqucadco ab ea per concradiccioncm eius fjit rc- 

lo igiifitr>a tcmpora prxtcrfiuxe. unc , vt ceiTum. 

eit tntot.ttt. C.dcprjfript.jo veljo tnner. S c nimirum clare &:pe:fpicuc cx pr*- 

4* Ncccnimcxctaiudicialis tintcrpcllatio millis infercur, proucniences ex Anna &r 

tnterrump!rprxicripriorcm.i?4r/oy.i«/.w4- Viluia 1 homx fcnioris filiabus.ab vlttmi 

tmratuer imcrrumpitur.^.ff.devfucipionib.de^) maLuh Domini Gecgi: hcreditate, ct- 

qnc t H eti&m textm reiunduf. tn l.tlicn,tm.ij.ff. iam quo ad porriuncs rcfcruatas, omnino 

protmtore cap. vlttm de prefcript.cr c.pofpjjor. cxclufas elfe, multoquc minus eos ad fc- 

dereg.imr. intS. Idcoque qm mtcrrumpcfc miUcm hc.cd tat.sab vltimoraafculo Do- 

prxlcriptioncm intcndit.adcac Prarfidcm mmo Gcorg o rchtlz^vlloraodo vocatos 

x prouinci.c.auc fahcm Epifcspum Ioci.vcl cxiihraaridcbc.e. # 

dcfcn(otcmcKic,t,s:poricctoipfishbcl- S0L y Tl0KES OBIECTIONVM 
jo o: quorumtficopianon habcacur .dcbcc Jupr aincontrmumadducltrum. 
hvc denunciacto vcl proccitacio publica J r 

fiettcoram cabulariis ciuitacis.auc aliterin "^TEo.vEvcroobitanthuicfcncenciar.aN 
prxlcntiaccllium.inloco.vbidomicilium gumciua iu^ra in concratmra ad- 

h ibc c poilcfibr. /• vt prtfetlt. 9. C. de anntl. ducta. 

excift. Etquidem quancum ad t Annz perib- ^ 

Sccundo valdc vrgsc contra Vifulam, namattinct, nthil ca moucnt, qux dcvir- 

quodctfi propnctaSjimo vcroctiam pol- tutc rcle uationis, ciufque cmcacia ad- 

fclfio ciuilis, fupcr p'xfatis hetcdicacibus ductafunt. Autcutm Anna iusfucccdcndi 

vfqucad nonexiiUentiam mafculorum rc- rc cruauic in hcrcditatibus fututis,auc in 

fccuaiaexprcilisvccbis fucric,ip?a camcn, h s.q :xiam tucruncdclatx. lllarumquidc 

3i cumt poiuiiTct.hoc pacturo inirc non vo- rcicruation hil lunsdcnouo tnbuic.iiqui- 

iucr c:tiuo ipfo poifctTonem.fi quamha- dcm nullum eit tus agnofccndi hcrcdtta- 

buit, araifiilc ccnlccur. Poifdfio cnim tcmcoiura,quiviuunt././.y^^^rri.x;r»^ 

CL4 4 
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ibu Nic. Reufncri lurifconfulti Gcrmani, 

H^rum vcro tcfetoatio in e.i fa6ccdendi etiamillud pia::creamus,quodqtiandofa- 

po.tioue i :s t ibutflct , ii modo rcnuntia- &um dcrun&ifv/tw^r^/fr^videturrende- 

tio.cui conditioadic6taeft,iusrg: ndi im- rc au hc cdes fraudandos legisbeneficio> 

pcdtiflcc. Sed renunciatro parcux-lurc^i- hoc calu luccclfor bcnc contra fadum dc- 

tans prr A^nsmfacla.cumiuratanor. fue- functi \cx\ucpoff\t.laf.conft.s6.hb.3 Cnrt.fen, 

ric, infi mgi ab ipfa , vt &: libcris cius p .taic, conji.\.Zaftu* conf1.1S.nu.22.Ubj. Tif-Mquel.de rt- 

vciiupcnuioitcnlumcir. tract § i.glojf.g.nn.tf. 
55 Quod vc o t<cc:jndoIoco dciurc hbc- DcniqucSigunnz rcnuntiationcm fra- 

rorumSigunnz.qtiodhi vigotcfefcruaro- tefCafparu$,vtpofcvnicuihcrcsfupcrllc% 

nisinbonismatris pattiHis fuccedant,afi- acccntauit.c dmerfo auiem Annz ipfius, 

mili adfcrt ur.illud racilc amouctur>fi ta- vtcunq; nonrantumfratcrThoma<,fcd& 

tioncs . qutbus renunttationc* SigunnzfiC patruus Adamus in viuis erant.rcnuntia- 

Anna? dilcrcpant ,quxque cx fupcrioribus tioni tamcn non inrcrfocrunt, przter alte- 

apparcnt . coniidc-cntur» Nam Sigunna rumpatruum Dominuro Gcoigium: vndc 

quidcmdclat^ hercditattpatcrnzfubcon- conlrat.Thomam 8£ Adamum przdi£tos 

dttionc d; ricienttum maiculortim rcnun- non potuifle Annz obiicerc excepiionem 

ciauit. Aiina vcro dcUtis hc cdttatibus& rcnuntiationi$,quamipfimct nonaccepta- 

fucunslimul 1 enuntiai it, fcdhis magisfub runt, ar^. ccrum qu* firtitt B.ilA.m !. piclum dj- 

c nditioncmafcuIorumdciicicntiuro,qua tali.s^C.dccollatiomb.q 4. Salycibtdtjr Boman. 

illis. Illius rcnunttatio iurata cft.huius c cor.fil.22. 

contrario non iuiata, ied iudiciahs can- Acccdic hisomnibus.quodproSigunna 

tum.Vnderurfusduodi a .c ficflcctusrcful- noncancum rcfcruacio ifta,fcd& peculia- 

tant.Pnoi eft,quodhbcrisS<gunnzmater- ris traniaclio hoc nominccum fratreCa* 

narcnunciacio obllicit.vt ius pctcndiaui- fpatoinitamilitat,vtialiascopiofcdcmon- 

tamportioncm,altcrius vcro Annzhbcris itratum clt. 

nonniudeficicnteconditionc ,fub quafa- Ocniqucquodad Vtfulzpcrfonamatti- 

&acrat,competere potuit.quodvel cX co net, ctlicx tali libi oblatarenuntiatiorcfo 

colligitur, quodhercdcs Sigunnzhic nul- fundarc vcllc vidcatur,non tamcn potcft 

lumiuumius.fcd tantum dcfunclzmatris primo quia ftipuiationcmfibi apatruoD. 

przccnderc pofltnc, quz cum inucniatur Cafparo (nnnoiitp) factam non acceptauir, 
iuracorcnuntiaflc,non pofluntipfiushcrc- nullaindc.ncquidcroquoadrcfcruatio- 

A^comi^ncnncJ.cumamatre.t^.Cod.derei ncm,natacftobligaiio,/«x/4/.^//«./.C.<£r 

vtniic. Cranet. confil. %+ num. 5 Betlon. con/il.iy domt.quafubmado vclcondit. Dcindc quia Vr- 

nu.2.Gozid.conJiL7i.num.2i. Decim conftl. 181. fula palam & diuerlis vicibus improbauiC 

nnm.}.&4. hancrenuntiationcm,tanquam iniquam, 

i6 Po^tc.iorvcroerFcdtuseftiftc^tquodSi- ficut hbcn ipfius confitcntur. Ncmoau-jt 

gunna.fiquidcmiuracorcnuntiauerit.vir- tcm fc iuuarc poteftexco,quod prius im- 

c tciuramcnciadcocflicacitcrfuitobljga- pugnzuil. l.cumproponas 2t.C.de paftu.ceum 

t t.etiamli non litdc iureiuoccrriorrcddi- oUtn.dectnfibm.ctxtoAertgjur.tnt. nccad :d, 

ta, quoniam lutarncntum loco certiora- cuiquisrenutiaifevidetur, pcrclcctionem 

tiotmclt.wr/f X/ in \_sfutbtnt.ficramentapu- altcrius,vllusrcgrcflu5daridcbct. c.vtquu. 

btrum. C.JtadvtnJtttoncm. Dd.int.fiduop.ttro' deeU(ito.ind.l.fifundm.4.^.eteg4ntet. j.eyipo/i 

ni.ts-%- tultanxt.Jf.deiuteturando. Turztn. con- dttm.7 Jj.dttegtcommijfir. 
elufif2 nu.t.t/ri ptrc i.dtiuraur. Ncquchis obftatc.quodeboratiam.fr.dcj 

Etficnim & hnnatr.s fadro regulariter r<g./«r.M£quiarcfpondctur,Teamtegulam f» 

conrrauenirc non poffint,d.i.cum a matre. proccderc,qtiandofauor introduccbatur 

tamcn hoc intclhg cur, (i roatris fa&um va- pcr legem,priuilcgtum vel pa&um. Pacifci 

lidumomnino,ncc lcgcrcprobatumfuif- autem hocnomine folus D.Gcoigius, rc- 

fcc.itavt nec ipfi concrapropriumfa&um fragantc Vriulaautcontradiccncc,nonpo- 

vcnirc licuiflcc. tuu, vttft totJit.ff.dtpait. &in§.i. lnflii.de ob* 

Atqui vero Annzrcnuntiatio .iftaqua- ligatianib.Dynwind.cqu0dobgtati4m.nnJ, 
renus fjpcr hcredttatc futurafa&acft.lc- . 

57 g«l>useftrcprobafa,/><r /«r^s. dtds^ quate- CONSILIVM XV. 

nus vcro faifta cft fupcr hci cditatc dclata, Dt petittone hereditatu* 

adeam vucus rcferuarionis in paclisdoca- . V M M A R / 

libosfc nonextendu, vc de omifla iurium 

cVvirium hcrcditatis paccrnzccrtioratio- 1 P^ir" 9 * *** bauuiamfentW 

nc,qnzomninoiniftarcnuntiationcnc- . n SSfSS f^t^: ,« 

ccffii,afuiac,nih,Iinterimdicamus,tum ' *%Lt£^^ 

4/* 
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4 Jn btnii ftudatibm ffrrfit & gtntrit h.tbttmr ratie, 

fafmsftmftrgradmum prarofattua. 
f F.udt (uccifji ' pirfKti adprimo inneffitum 
( {httmod* tnttr htrtdet factetd* (it btnerum di- 

Ulfit. 

7 Trimut cafm,dt bonst aUidiali! tu , qmattmu dt hit 
ctuftatftum *mnibnffrttSlit>Ht refittmtndu,etiam 
abtj, onrre tru alitnt a difanBt ctntratli, nm. i o. 
& cmr.nm.it, 

t K^€*rtm*frmilu*ri*, velfintti vfnfmdm , quatenm 
fatttndaftt rtfiituti* , cjan idtm qntqmt iccmm 
habeat in ptnfiontbm reddtttbm,aliu<j } prefia- 
titnibw. 

12 v^Eialiennrnmdifuncltreliilmm antetmnimdtdm- 

eendmm,(S »«51. 
I J Tefiator htredtm m frtpriit binit gramare vehtfii 

prtfnmuur ,fia'icuipr*'egMUit .ttfctltctt antmt, 

quatenw ts omm attenum [is ptr(Autuin nm. 1 4. 

I < Fiha legatmm apatre, adduaprthibnitr.e ne tx eim 

bireditate atiqmidamptiw ctnfequatnr ,ntn arce- 

tmrmmatema hereditnte. 
16 Dss matematanquam tsafitnmmfilia debetmr. 
\7 Ltgatt ctmptnfatt* fit fahtm emm ntteffant, ntn 

vtlnnt iri* dtbut. 
I i Cempeufatio qHantitaiit & (fieriei nnBa eft. 
1 9 Alter tafm.qnandtntn ctfjiat dt btnormm atttdia- 

Uum rthtltrum qnantitate ,tn qni dsfimgmitur, 

on fit faSrnm tnuentorimm vtl ntn. numer* 10. 

&11. 

II Jnnentarinma amtbbtt herede facirndum rff , ma- 

xtmeftffaditam *b tt htreditatem , vt &afru- 
flmari*,cmi ne ttflattr quidtm rtmttterektc f*. 
uSiJtm. 1 4. Qm*d (J ita tbtinet m herede partitm- 
Uri, fidtictmmijftgramato.nm 15. 
m j Heredu afftiittitne ntm mifi qmt adut htreditaitm, 
*tntreuuell'gitm*. 

$.4 Ftdetctmmifjogramatiulibrum ratienumcinftcert 
ttnetmr. 

»7 Ctntrafrnilmartmm ,fi ntn fatiat inmtntanmm , vt 
dectt,m tttemtmrartpttefiftr heredem velaltmm 
profTtetarium. 

18 Vbi eadtm eft rati* , idem iut fiatmitmr. 

19 Confufitfitdebitoreacered ttr* hbi inuitemtxaffe 

/mccedentibm , & qnatenm m hte caju (iatctnfm* 

/fo.JM.JO. 

f 1 Qma atHmefit exferiundmm , vtrnm famiht erci- 

Jtmndtyautpeiitiont hereditatitnum. j j . an ver* 

alione vfufrmclHarut, nm.it . 
15 Ctram quo tmdict ailte uuentanda , nempt eeram 

*rd*nan*,aut /mpertere^oninte» medtt. (£nu \ 6. 

maximee*ea;m , que nen habr lacmm inmatm- 

fiantta primiltgimm. 
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parcncibus dcbicam hereditatem abitftc- 
ftato petcrcnt, quxlicum fuit, tjuomodotm 
htrtdtiatisdimfiod Domino Gtorgiortltelj,tnttr 
eosdiuidcnda.&prt quotapartejtngulitta fnccef 
fib in bonudefmncli afitgnanda, & cortrn ctuttu- 
dict compctcnteaclio ifia injittmenda aut vtnttUn- 
tUefet? 

Adhxcfancquarfta antcquam rcfpon- 
dcacur.fcicndum clt, conci«rfumcohcre- 
dum pronumcropcrfonaruexSigunnxfif 
Cacharinxlineaproucnicr.tium ,in Gcor- 
giiuniorijhcrcditatcnonadmittiifquip- 1 
pc cuius bona,quotquotcius propnafuc- 
runr,cxceptis & dedudis rcftitucioni ob- 
noxiis, vni ioli & in foIidum,ncmpcMa- 
riar, ccu proximioiiab intcftaco hecedi, 
addicancur , &: vcro omnimodo addici 
dcbcanc. x^Authent. t-c>: Jretres. Ctd. de legtt. 
hercd* 



D E O O P T. M A X. 
Audore. 

"p Et 1 t 1 o n e hcrcdicacis facla intcr 
qttofdam cognacos, in arborc confan- 
guinitatis cranfmilfa dcfcriptos, intcr quos 
ncptiscx fororc Maria.atcftacore Domi- 
no Gcorgio ccu vltimo maicuio in tcfta 



Idquc vcrum cft , fiuc quarramus de 
bonisGcorgii al!odiahbus,huc de fcuda- 
libus. t llludtancum inccrcft , quod prae x 
dicra M iria dc allodiahbus (quippe quo- 
rum (uccclfionc domina plcno lurc ra#a 
cft)pro hbito.ctiam inprxiudicium aha- 
rum linearum fiuc Hbrarum , a primo ac- 
quircntc Domino Vltico dclccndcntium» 
difponcrc polfit. /. inre mandata. 21. C. man- 
dati. ReUn. s Vallc confil. zt. num.fi. votum. 1. 
Secus cft inffcudorum, vt ita loquamur, j 
hercdttacibus, in quibus nulla iuris agna- 
licu vcl cognacicii ratio habctur, fcd ftir- 
pis & gcneris duncaxac, hoc cft, dcfccn- 4 
dencium abillogencarcho& progcnicore 
Domino Vlhco , qui pnmus rcuduxn illud 
acquifiuit.ctiamvique ininfinuum, dum 
tamcn graduum prarrrgaciua inccr ipfos 
o b lc r u c c u r, e . /. de natm.fiuuejjfcud e. i.§.J/ve- 
ro. defcud. Marthtx. 

Itaquc fcudi hcrcdirastnonagnatovcl c 
cognaco.cui agnacus vcl cognatus nicce- 
dit.fed primo inucftito,vcl potiusptimat 
inucftitur*6\: lcgi in confcrcndo bcnefi- 
cio diclx , acccpta fcrtur.c. vnt.%. 7ttius.fi de 
feud.content.Jit tnter domin. &*gnat.vtf*l. cum 
fimilib. altas al/rgatis. 

Qup codcm modo rc#iflimc diccrc 
poflumus, in propofico Baroniarum , qui- 
bus dc agicur , hercditacc , qux nunc ccu 
fcudum fccmincum ad vlnmi mafculint 
ncpicm cx fororc Mariam pctucnir , non 
tamcn cognationis lurc, fed Icgis bcncrt- 



cio.a communi progenitorc obucnirc,& 

mcnro inftituta.ccccn vcro cognativclu- confcquercrcadccauUacumlineisSigun- 

ti amicini, paccim ab Anna &: Vrlula foro- ni & Catharinx, dcficicntibus cx Maria 

ribusgcrmanis.partimaCatharina, Anna heredibuslcgitimis.calusfucccflionis non 

&Sigunnafororibus confanguincis.ami- intcrcluditur , led laluus & intcgcr rchn* 

tis ipfius teftatoris proucnicntcs , falccm quicur, vc a nobisaliaslaciusdcdudumcft 

Tircutcpaaircfctuatorii,ipfis vcl ipforum in confilioabhinctcrcio. Vndccoihgitur» 



l^o Nic. Reufhcri JuriP:onfulti Gcrmani, 

qufd in prxJi&o confil.o dc Sigmnx li- tonfd.114.ru 2.vot.2.Alexani.:onft.\<> nu j.vol. 

berisadnitrcndis didutncft.relpedrubo- 2.Ccudrru.d.< \yuu.r i.vbuommhntmhanetf- 

norumG;o>gii ietuoris poc flimum jnicl- Jeoptniotiethtc(htur,ty-Gtgdsdepenfionc^\cfux(l. 

hgi opoi tcrc. jt.num.y TtraqaeN.derctraci. conucnt. §. %.glcff- 

HistcaprxrHfTVnon difficilccftrefrm- *.»«./. 
dcrcad quxftioncm fupra propolicam dc Q.nin&Sg'jnnx libcri | prxfatam por- i« 

modofucccdcndi. tioncm heredcanam ptxcipi«nt, abfque 

* Qutntum cmmtad Sigunnx bona pa- oncrc x-is alicni a dcf^ncio Gco'g o iu- 
tcrnaattinet,d>ioca t>s in codiftingucndi niorc contiadti. arg. §. fid noflra cotjiitutio. 
lcparandiquc funt. Aut cnim contt..t dc verf.ftvero jnverb frnt oherc.tnflitMfutccfJ.it- 
bonis allodialtbus a dcfunJo Gco«gio fc- bert. t Ratio cfb cuidcntiujma,qi<ia non »1 
niore {anuor^s.) relictts, qaalia & qtianta capiunrhanc potttoBem iurc hccditario, 
fucrmc cemporc morc.s ij fius. Aurnon hocefl, taqttamhcrc clcs immcdistetpfiui 
conftat,foftcidco,quodbi<naiftaindiuct- Gecgii iunioris: fcd canquam fideicom- 
fis macrimoniis confufa tint, vt poft tan- mitTai ii,vcl potinsproprietatii.adc^q; iute 
tum rcmportsirjCCam facilc:ecc.iu actfc* &cicdito fingulari. 

par.Ti inuiccm non potlint. Arqui vero ahcnum a def.mcco reli- 

7 Ac inprimo quiucm t cafu ccrturii cft, ccumjantc omnia dcduccndumcft,quo- w 

quod legaliv illa fcu quartapoitio.quxdc tvamcrcditotcs prxfcruntur omn>bu>tc- 

vmuc; Irs tft s Gcorgtt fcmoris bonis alio- ftamcnto dcfuncti nitcnnbus, Lrnrrr.pontn- 

di 1 b.Sig un>xdeb.ta,&ui 1 bciosit>lius, dx 6 C.ad Lcg.Yukrd.l.vlt.C .dchctcd vilacli. 

faltcm quo ad >us propnctatis , tranfmilfa vcnJ. §.vit t in/ltt.deicg.Falctd.Ulfjti/it.g conji. 

cft, proptcr dcficienccm mafculinam li- 3S.ttum.27 &2p. 

ncam.tpiiscxhc cditace vlcimimafcuh D. Ex qao & amplius infcrtur, \ quodSi-H 

Gcorg 1, vcl potius a Matia hcreditarem gunnxhbcri , rcccptts iis.quxadcompe- 

eiusadcuncc.rcftitucndafit.cumomnibus icntcmiflatnporiionrmmartii| forum cx 

fru&ibus,atcmporcroortiseiusabhcrcdc bonis patctnis dcbita cft, nih lominus, (i 

pcrccptis. vchnt.poifint capcrc quatcr milleautcos 

Mortuo cnim vfufruftuatio, vel finito inteftamcnto Gcorgii ipfispralcgatos,u- 

vfufrudu.mfi hcrcdcsvfufi-uccuarii fructus quidcm non appater, quod pro Sigunnx 

• trccolle&os&afololcpararoshabcant.ta- paterms bonis tcftator iftc difcttc rcli- 
mentn non recoilcccts & pcndcntibus, li- quctit, vndc in propriis bonis hcredcm 
cccmataris ,proprtcianus illoshabcrede- graua e voIuiffepixfunuccr././^ww.z' t. 
bct.quiaftatnna nioite fruduarn confoli- vlr.infi.ff defeg 1. 

datus eft vfusfiuctus cum propt ictatc , co Quptievautcmtcftarorint rcftamcnro l 4 

fciliccc modo, quo rcpentur, cum p'cnis fctibit, lc vcllc . i cui lrgatc, vcl lcgatura 

fr»idibus,vcl fine illis,ticut fcpa*aturfta- prxftatc dc bon»sfuis,tunccidcn\qiam- 

tim ad>c ad.txhcrcditatis.ctiamqtiod fcu- uiscteditorciusfit.noncompcnlandiani- 

ctus linc macuri & pcndcntcs.t./ipender.tcs. mo,fcdhoclcgaireintuicuccnfctur,fi fcili- 

X7.infr1uc.tjr l dcfknfla. sS. Jf.de ifujru£lu.§ is cccxsahcnum omnc pc;folutum fit. Bj/oL 

adqucmvfu/fruflus dcrcr .dtuf.ttafcntit Cyn.ey tni ficumdoiem. x\.%.fipattr.ff.Jolut.matrtmi 
Biid.inKjfuthen.inceflas.Q.dcinccJl.tiuf>t.Iif.tn< Hinc & filia.cui a p urc t lcgatum cft.ad- l ff 

l.2.num.\7.C dt iur.tmphyteut.Reman.Jingul.7 1 . ditapruhibtticnc,ncaliquid vhcriuscon- 

CrauettaconJd.2\6 num. 20.&fc<i. volum.yC*- fcquatur, a matctnx dotis pctitioncnoQ 

pol \dt ffrun.vthn. prad.cap.j. ttt.de vftijrnclu. arcctui aut cxcluditur,qconiam t dosma 

Couarru trk.i.Hefolut.cap.\s.nu.2.verf.Hisacce- tcrna tanquam xs alicnum debctur. Dcctm 

dtt.Vtlialob.incommuu opin.tnvcrh .vfufrutlua- int^/fnth pra>ttrca.nu.\t. Q.vndevtt ejrvxor. 

- riut.nu .b.hman .Soartz invirlr.vfujrutiuatiue. Qjioaccedit, quodt lcgatum compen-»7 

num.96. fcturtantum cum illodcbiro,quodnoncx 

9 Quodcxrendirurt criara adprxftatio- facto&voluntatcdcbitoris.fed cxftatuto 

nes.pcniioncsacreditus.Nam fiprofructi- & jpfa lcgis dKpnfitioncimmcdiatcdcbc- 

bus bonorum toluuntur, & frudus funt tur, Deciuttnd. /iuth praterea.nu.t.verf Nunc 

pcndcntcs , cv maturi , & non fcparati a (o- vero pradicia conclufio yper aucloritatem Bart.tm 

lo.niti dics tolutionis vcrtcnt, propricta- d.l.ficum daem.x\.% /1 pattr.tjrtnt.fi tcnucnt- 

rius, & non hercs vfufruduani ,cas pcnfio- rit .tZ.ff.depwwrMli. &pcrtcxt.inl.t. §./cien- 

ncscxigctradeo vt ctiamii parrimcollccti dumff.dertivxor.aclt. 
&lcparati a folo facrint,&partim nonfc- Lcx cnim,qux grauauit debitorcm io 

parari: t.imcn pro rata non fcparatorum dcbitonccciTario.contraciusvoluntatcm. 
proprictanusconicquatur, Paul.de Cajlr.m Voluit viciliim ab ca ncceffitatc cundcra 

tcleuare. 
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relcuare.quancum pocuic: idcoq'ie 
col!cgic,& quadam intcrpretationcputa- 
uic lcgatum animocompenfanduclictum 
cflc:qux racio in dcbito voluncacisceflac. 
/. credttorem.Sf.ff.de Ugat. 2 l.Lttctus. \23ff.dcs 
Ugat.i.l. 6.C.de hered. atfio, 1.6. C. dehercd.in/fit. 
ttuUMb.j.fentcntJit. 6 § X. 

Atqut hoc debtcumceftitucndorumSi- 
gunnxbonorum patctnorum non ptouc- 
nic a lcgcvclftatuto icnmeJiatc,fed a vo- 
luncatc Domini Cafpaci, qui pcculiati 
tranfaetione cum fororc Sigunna intta, fe 
& hercderaipfius D.Gcorgium iuniorcm 
adrcftitucioncm horum bonorumobliga- 
uic: ac propccrca hoc dcbicum dicicur non 
ncceflarium, (ed voluncarium, quippc a 
concractu, ceu caufla voluncaria proce- 
dc ns. §. e x condit ion.il i. Injlttut. de verb. obltgat. 
1 5. cui. 4s (f.de obUg. & ttltio. I. 9. nec ttdiectt. ff. 
m> ficio. t.heres./fi.inprincip. ff.de ccndtt.&de- 
monjirat. 

TcrciohuicfcBCcncixfuff»agatur,quod, 
nifi diccrcmus legacum non unpucariin 
ca.qux Sigunnaa pacrc accipcte dcbuir, 
fequcretuc.de fpccicad quancitacemfieri 
poflccompcnfationcra,quod fincitaallc- 
rercabfurdum cft, fiquidcm compenfatio 
q uan ti tatis Sc fpccici nulla cd.d. l.ficonuene- 
rit. L vltim. & tbi y^Atcurf.Cod. de compcnfatio- 
nibus. 

III ud quidem Sigunnx bonis paccrnis im- 
pucari cercum c(t, quod a pacre Gcorgio 
fcniore cx allodialibus conccmplacione 
dotis acccpit. text. in l.vtUbcrts. \7.tbi,cuim 
dc hereditate agitur. C. de cclUtiontbus. Coraf.in 
l.filtum quem. z+.v/tm. i-i. C. Famtl. erctfc. Ri- 
paint. inquart am.pt. num. t4S.ff.41dL. FttUid. 
tbiy. CaroLRuin.nu. \ }. Scburf cent.j.eonfit.6s. 

Sccuiuio cafu, quando dc allodiahum 
bonorum a Gcorgio fcniorc tclictorum 
quanc itate no plane coftat , fubdiftinguen- 
*P dumcft. t Autcnim cataftrumfiueinucn- 
tartum bonorum Sigunnx parcrnorum a 
Cafuaro , Gcorgii lcmoris fiho , poft morte 
1 patrisc6fccluracft,&: abcodem tanquam 
hcredc cx inuentario fa&o cciVum in filiu 
iplius Georgiumiuniorem,aucnon cftab 
j coconfectum inucncariurn. Priorc cafu 
inucntarm dc bonisGcorgii fcniorisprx- 
(cnte iudice aut tabclhonc factum, quod 
probac rcs in eo defcripcas fuifle inbonis 
Georgti.autlJtcm cum pcrtincrc.it adSi- 
gunnam & fororcs,cas ad Cafpari bona vc- 
niife, concra Georgii iunioris hcrcdem rc- 
UctamMariam,plcnamfidcm facercc^r 
ea quxadductt miafurd.intratt. deprobatiomb. 
concluf. pjS. 

Poiteriore auccm cafu, quando cx parce 
Dora. Catpari nullum produci potcft in- 
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ucncarium, quomodo hic confulcum fic 
S;gunnx libcris rcgrelfim ad auita bcna 
rctcruatahabctccupicncibus.porro vidcn- 
dumcft. 

Etfiaucem inucnnrium ab hcrcdc quo- u 
hbccvchcrcdcconfici dcbct, f.vlt.C.deiur. 
dcUbcr. maximc poft aditam ab iplo hcredt- 
\z\cm,vttenetBild. in d.t.i ■':.§./. num.t.per 
Gtojf.ibi in verb. deiatam. qtuun ejrtbidcm fcqui- 
tur lafoninfin. atttflans hanceommuu m tffe fcn- 
tenttam, quam tenuit qnon. Dccitts in con/it. 6jj. 
numero tettto. adJuccns cfHcaccm ratio- 
ncm,qaia d latio cmficicndi inucntaiii 
dacur licrcdi , id cft, ei qvn adiic hcrc- 
dicaccm, vc ipia durancc conucairi non 
poflic,fiquidcm qux dc hercdc dicuncur, ij 
ad 1 ta hci c di ca tc i n tcll : gu n t u r,vt notat Imof. 
in l.j.§.Jiqttssit.t ff.de hcred. injfit. ^texand. 
Ub 4. tonfil.j6. nu. tz. & hcredii appcllationc 
nonvcnic,nifiis quihercdicatcm adiic. BaL 
in l.vlt. in princ. Cod. fi appeltat.pend. morsinter- 
utn. Alexand.conftl t.tofum 4./ •!> 1. Detiustonfil, 
44i.nu.s4.Bcllon.l1b 4- Snppttt.c.t.nu.SA Atta- 24 
mcn iura inprimis bcncficium inuenrarii 
ab vfufruccuatio rcquirunc, quod fponce 
fua.eciam a propriecatiis non rcquifitus, 
conficcte dcbet y vt UtePtotus i» tracl.de in 
litem turando. §. 2 . 16 . nu. 7. ade o v t c 1 1 c ftat o r 
remittcrc confectioncm inucntarti non 
poffit, vbi communem hanc eflb opinio- 
nem affi rmac, SocinJun. conftl. tt$, nu.it ttb. r. 
Bcfhn.conft. 5* .num.}. (j-fequttur lut. CUrus in §. 
tejfamentumuj 66.nu.\. 

Qmn&hcrcsparcicularisfidcicommif- 
fograuacus, fauc qualibet inftuutioneco- 2 j 
dicionali , vcl in dicm certum auc incer cu, 
cciarafi condiciocflcc,5; y?«*/i£trrw,nihilo- 
roinus ccnccur,cciam antc cuentum con- 
dicionis ac dici & morcis, conficcrc inucn- 
carium,dcfcribcndo in eo omnia mobiha 
&fc moucncia, &ipfoium prccium &xfti- 
macioncm, &: prxtcrca immobilia,actio- 
ncs,&: iura fubicda ipfi fideicomraiflb &r 
fubftitutioni , dcfcribendo illa orania pcr 
fottcm.qualitatcra &quantitatcro,&con- 
finia rcfpectu immobihum : mobiha vcro 
& fe moucntia pcr figna , protcftando in 
ipfo inucntario bona ipfa cllc tubiccta fi- 
dcicommiflb. Text. tnl. cum tate. 72. §.Tititts. 
j.tbt. Bartot. num.z. vcrjic. vtrum ht res, ejr ibid. 
rauj. de Caffr. colum. 2 . num.2. vtrjic. 7(ota crgo. 
verftc. Ex hocdttunt.JJ de eondtt. ey dcmunjlrat. 
Batd.int.filium quem. 24. in fin. Cod. Famit.er- 
cifc. Catrot.Ruin.confi.2p.Socin.(on(i.46.ctl.t.&2. 
verft. adidem antcm.vol.t K_yJiexat\conft.^t . cof. 
j. nu. 5. verft.pofito.tum fq.& num. 7. verfi. ergo 
tpparet, cum fiq . vot. ]. 

Pari modo ctiam f fidcicommiflbgra-26 
uatushbrutn rationum conficcte tcnccur, 



hsexfift rdcbi-. 



\ 9 t Nic. Reufhcri Iurifconfulri Germ.;ni\ 

ex quo ipfc vcl heres cius pofimoitemil- allegiripoci ftcofufio. qualis exfift 

lius fidc c >mmiiiVio ranoncm rcodcre tot cac credttore fibi inuicem cx affc iuc- 

icncrui dc bon s fideicommitTo fubiedts, ccdentibus, Ueb1teri.7X0d.de paitu.GUjfcjr 

vbicondituic uscucnciit,^ / cumtaU.§.Tt- Dd.inl.vU.S.tncompntatione.p. C.de turcdcltP* 

iiHt.tbitj; Bjrt.cr f anf.de Cajlr. typluresattt. A Namt quaccnustanium fucccdiccx cefta 
hoqui mrati poccrtin htcm contiahcrc- incnco.cacenus fit confufio, /. cum a matrc. 

dcm pci fi icicommtlfarium. Carol.Rutn.d. /*.C.</fwr/W/c.proportioncauccm,qua!ii 

c9nfiL29.Soand.cfiHfil.46.coLt.fr*. in auix bonis patcrnis rcfccuati* pctcc 
*7 Qu.caiadmod jm&contrajvfufruclua- poffcr, pro cxcanco habcrur, lfiaduUa.4. 

rium , qiii 116 fiOC inucncarium co quo dc- tbi SalycC.de hereditar.acliontb. 1.2. §. vltim. tii 

cctmouo in liccm iurari poccft pcr heic- Clo f ff.deprater.fltpul.Ttraq deretrafl.proxtm. 

dem vcl alium propricrarium, & quemli- §s2.G(eff.vni.nu fo. 

bccahum.cuius intcrcfr.&fuoipfiusiura- lcaqucvtxsalicnumtfibi vcl alii» dcbi- 

mcntoprobabiturrcrumquancicas&qua- cum.licctiam h.rc cx rcliquationc bono- 

liras, & precium corum, q-ix ad fruct-. a- rumauimrum dcbita,dc tota fucceffionc 

riumpcrucnerinr,& (ecurduin iplum tu- & bonisDominiGeorghiunioris.&ficdc 

ramcntum vfufru&uatiuscondcmnaride- fuaquoq; po:tionc,m qnaquo adallodia- 

bcbic. CaroLRutn d.confii.2p. Socin.d cenftl 4/. l-a plcno iutc ad tcftatorcm pertincncia 

col.t.tjr 2.ejrcenfui90.vel.2.K_/tf{h8.dcctf.jL9. lucccffurus cft, antc omnia dcduci rc&e 

vt refcrt Crautt .cenft.ioo.tntiil .1 tutor qmrepcr- dcfidcrct, l.ftfiUa. 20. §././ fundm.sX.fffamtL 

tortum. 7. ff. de admtr.tjfr. ejrpcric. tut. vdcurat. ercifcun. 

duae extenditur contra omncs racioncm Dcniqucdc Anna& Vrfula.Thomxfe- 

rcddcrc dcbcmcs ,fccundum Pletum in trsd. niortsfihabus,quomodo haru hbcri cum 

dctnliiemiurando.§.i.nu.S<yverf.ttemiurarc. Sigunnx & forotum cius hbcrisad hctcdiV 

Acqui vcro Dominus Cafparus & filius taccm vlctmi mafculi D. Gcorgii concun 

ipfius D. Geoi g us tunior.tn quot um fauo- rant, non actincc hic difpurarciiquidcm in 

rcm a Stgunna, doncc mafculi cxftanr, bo- confilio prxcedcnrc oitcnfum cft copioc, 

norum paccrnorum facta cft rcnuntiatio, Vrfulam & cius hbcros ab acctonc pcccn- 

tancum vfufruccuarit iftorum bonorum fu- dorum bonorum , ncdum auitorum , fed Sc 

cruncquoad vicam. E«go &inucncarium, paccrnorum,& fratcrnotum,& ipfius pa- 

maximcCafparus,fupcrhereditareparcr- rruuplancexclufos cffc. Annam vcro, fic- 

na, auc fahcm its bonis , qux ad S g innaro, ubt rcgrcffum habercr , faltcm ad bonapa- 

niti fub condicionc refigaatfer, pcrocmf- rerna l ncccffchabcreprobarc l quc > &quan- 

fcnt, conficcrc dcbuit,&pcrconfequcns, ra fierint allodiaha ifta bena.quxaducn- 

li !•> noncontecic ,aduerfiuGcorgu mnio- ritto iurcaparrcThoma lcntorcantc obi- 

risrehctamhcredem Mariam,in liccm iu- cum aui D. VIrici,'acquitira,& a fcmortit 

rabicur a Sigunnx Jibcris, pcr iuta modo tcmporcrch&adctncepsad D.Gcotgiuiu 

allegua. Cui faneturamcncotanc>f r 'Cr lla- leni->rcm,&filium ac nepotem tpliuspcr- 

tur, doncc aduerfariuscont;a'ium proba- ucniffenr. 

ucrit,//./// elegantibmrationtbmdcmmflrat Ko Rcltquum cft, vc quis liris huius con- 

lan.aVaU.e.cenjil 87 .vol.Af.pertet. gruus& compcrcns (icit. > dcx,&qnan£Uo- 

Porro quod iuris cffc h idcn^sd ximus ncficcxpcriundum,brcuicct abloluamus, 

inhbctisSigunnx.idcminCatharinxlibc- falrem ad bona Sigunnx parcrna rcpc- 1 

ns.fiquidcm ca ijfdcm planc condinoni- ccnda. 
a8 bus cumt S'gunna renuntiaiTcr,obcinerc Quantumad a&ionis gcnus atrinct, vi- S* 

ccn! cmus. arg. I tilud jz Jf.ad L.^iaud. cum debaturfancactio famihx ercifcundx, vel 

cadem ficvcrobiqucrarto. cerre petitio hcrcdttacts incencanda:prac- 

Ruifiim qooddc Maria, ranquam pro- fenim cum hxc dcttir etiam hcredifidci- 

ximiorc ab tntcftato,tum cciam cx ccfta- commifTino.cui cx StnacufconfultoTrc- 

mcnto hccde facla.conucniri poflicaSi- bclliano hctcdicas refttcucnda cHJ.eiani. 

g intix & Cacharinx hbciis, ftacuimus u.in fi.ff.deperit.bmd.drtot.tit.ff.de/Micom. 

idcm in cohcrcde i^fius infticuto Wo\f- hered.pettt. 

gango Vito.cx AnnaGcorgii fcnions filia Vcrum ncurraharum vidcturvfqucqua- 

n.iconcpotcjfiqutdecx tclcamcnto fimul qucinprz-cnci cafu f ndatacirc. t Namn 

hc c»exll ck, vctinallodiahbus plcno iurc a£rio familix crcifcundx vt compctar, rc. 

ad Dom.Gcorgium iumorcm pcttincnci- quiricur,cum vc pciico ci (inc cchctcdes 

buscxftarcpoc Jtr. cius, aducrfus qucni pguut qaidcm v- J 

Qu^ntrtio quamuis ^olfgang js Virus nius & ciufdcm def n:n, dc cuiuis ficccC 

19 ficcx ^artccohcrcsinlucucus.tuoncanucn (toac3giLiir.Dd.m§.juadjm.lnf!,tJejc7.enib. 
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Tum vtncis, quihociudiciuraintentat, confo\iditioais i /.*ntiq.r4.cJe'ifi/r.I*j.inL 
n egccurab alio cohcrcdc eu*c coheres. M* in*nnaltbus22. C.deieg*t.Crotus*dl. 4. §. Cato. 
l TAtn part.^.tudtc. difttnff. 17. Supraautctn ih n.Jjt .efrjeq. fi.de verb.obLB*rt.m/.G*//ms. tg.i. 
conlilioprzccdcntecopiofeoftentumclr, cttamfips.rcntc.verf <ilus.ro.ifrs cjjibr, - jf.dc It- 
iibctos Sigannz fc cohcredcs Mari.e, rc- ber.ejrpoflhu.hcr Infitt .ibiy. Aiex. Rtttn. (jr alti cr 
Ipc&udctuncciGeorgiiiunioris, pcofireri ide B*rf.confi p<!.Dcc.conft.)\<.Ttraq. intracl.de 
Hon pofle. mort J*ifit.decl*r.*..p*rt.4.&in 2.dtcLyp*r.n.d. 

Dcindcpctitio heredicatis.ctfi Jcturfi- Quatomagisinpropofito,vbi interCafpa- 
*■ deicomiflario.concracum.qui grauaruscft ru&Sigunnam conuentu erat, vt tantu pc- 
reltuucre,vclciushercdeni:in(upcrctiarn ncs fc&hcrcdcm mafculu vfusfruccusda- 
przfuppolito , ex tranfactioncinitainter rarer,mortcGcorgn vfusfructuscxftin&us 
Cafparum StSigunnam fororcvidcrigra- & ad proprictanos rcuerfus efTc ccnlebi- 
uatumipfum Gcorgium Iuniotc :quiata- tur.Nouusquippcin pcrfonaheredis v(us- 
irientralaccioircanobisnoncft tranlmiila: fructuscon(titiiitur;&obid dc nouoadca- 
cx quatorfan liqucrct, an prxtcrSigunna ucndumv gcri potcfthcrcs.de vtendobo- 
ctiam l'bcumim iplius UcU cifet mcntio, ni vitiatbitxiojecundug/ojf.in/.rcpetunverb. 
idcohuc dum fupcrfcdcdum huic a&ioni htttdtb fiJcvfufr.cr quem*d.quuvt*.fru*. 
elTcarbitiamur : quippc quaintcntatafta- DcniquchanctactionemfubordinarioiS 
timTrfcbcllianicadeduccdipoteftasMariq IudiccRezconuenrzMariz.vclcertefub 
datctur,^/ tfi nt.tit.fi *dSC.Trebeli.t\im ctia coittdicc,cuiusfupe(ioritaubonaifta,quz 
* cxcipied<:qitodfiquidem Ipcsridcicomifli pctuniut^immobiliafuppofitafint^inten- 
hon nifi poft mo. tcm grauati,(i is cui rcfti- tandam cfte at bit<amur,cx tcgula, /. v/ti. C. 
tucndumquidfuerat lupcruixificr, tranf- vbiinremtclio.txcrc.deb. Sic enimibi fcribic 
mnti poflic vfctfrucf jf. <j>u*n. dtcs legvel lrapciator^Actorforum.fiucin rcm,liueia 
fdeicommif.ctd.l. Luciui.§.P*u/ttt ff.dt vulg.& pcrfonamfitactio,fcquitur.Sed & inloci«, 
fuptlfubliit. acproptercaSigunnz hbcios inquibusrcs, proptcr quas contenditur, 
omnino vidcri cxclufos. con(titutzfunt,iubcmus in rc actioncad- 

AcccJit huc, quod quando hcrcs iam fc- ucrfus poflidcntcm moiscti,ldcmefI tni.i.C. 
mclaJnt hcrcrlitacc, adcoq ( :ius Jominus deiurifdtcl.&l jS.quod/egkturtnfi.jf.deiudiciit. 
fa&us,dcincepspctitioncmhereditatisin- crSynopfiB*fiis.7Jit.ycJ2.CrH*rmenop./ib.iu. 
icntztc ncoacut^vtefigicjfjoiennis.tnc*. t.de zt 1.2.0 j. 

conftjf.in6juperverbfi*tuimitt.circ fin.Bart.in Quamuisautcm Wolftgangjs VitusBa- ^ 
l.vit.ffdefideic.hered.petit.A.liaqui venircttn ro, quem vna cum Mana limul conucoiri 
portionfcm hercditatis rcs propnz ip(ius poilcdiximns, mcdium iudiccm habcrct: 
hcr co\w. cotrai.quodfiinditm.% nonfnium.fjJe tamenomilTo mcd>o iudicc, oraniufupe- 
heredpet.^ng.mi.*clionumri.6p.vcrJi*dvnu. rioradiri pofsct. Nemoenim ciufdem rci 
ejrI*f.nu.n/yJntf dc&iiiontb. &cauu"znomihc (ub diucr/is iudicibus li- 

i4 Quarc (jtius & magis t cofulrum Sgun- tigarc cog-Mr,nc conunent ta cauflz diui- 
nxhbcris,iicubiadbonaauira;inquib.ma- datur:& vttcmpori ac(umtibus parcatur, 
tcripforum vfurructui, doncc mafculiex- iext.mc.vitderefcriptis.&ibtd.DD.&inLi.ff. 
ftant,renuuriauit,expcriri velinr.omnino de.qmb.reb.*deundtudic.vbtgloffjuyerb eund. 
arbitramur:uintcntcntactionc vlufructu- iudtctmC.tcxt.&ibtd.Gotofredml.2. &LnuU\. 
atiam,quam vocant: quzdatur propricta- iv.C.deiudtciLtque DD & in Lio.vbi *cceptum 
tio finito vfutxiictu , cotra vrafru&uarii lie- ff.eod.Lx.vbt Cotofred.fi. *rbitr.tuteU.& tnc.cx 
rcdem.adrefticiicd imbona ,quorumde- tenore.de rejtrtpt. 

functus ad vitam vfufcu&uarius cxfti tilfet. Sic igitur hi duo litis co nfor tc s,q uamu is jj 

Et(i cnim vlufrutcuariiius.quodinper- vnustatu immcdiate,alrermcdiatc fubie- 
fonaCa'pari cceptu eft,rcgulanterin hc- ct jsciIctimperio,finguh in Camerafotu 
rcdcnon tranfit: adcoq;necinn*hum Caf- (ortitcntur in oximzinttinu-j.ptr eaquxi -bc- 
pari D.Gcorgium,§ pnttur.lnfiit.devjufrucl. riusfcribitC'yl.itb 1 obferu.31.hoc catutnaxi- 
hactcnus tamenidobtuict: nt(ipadcocon- mc,quopnuilegiumprimzinftantiz(puta 
ucnturat jcrit, vt vfus('ruccusquoq;adhc- t>ct ^(u^tra^c } locum habere non potcft. 
tcdcsmafculosinprimisperueniat.£t(ane Gtyl.ltb.i.objcru \ mu.t7. 
fiquide dtfpofitio teftatoris,qui alicui , vt- Plane (iquidcm a Czfarca Maieftateaa 
lutiTitio&ipfiushcrcdiblisvfumtrucJ: im inllantiamSigunnzliberorum , Principt 
legauic, dcprimohcredc frudcuariiihtclli- inac^is nominato caufiaifta, vt eamcon- 
gitur,ad cumtantum pertinc.it, non ad vl- co- d>a vcl iudicio dctermincc, commifia 
tcriorcs:nc fcil. proprictasomninoinuti- cft( licutcx origin.^Iicommilsiont^quam 
lis reddatur ptoprietatio:cum nulla (it fpes comnnfiarins citato raittcrc rcm t uvfcun- 

Lib.I. RR 



Nic Rcufnerilurifconfuki Germani. 

duTnLMynfirtg.ce*t.%.obferuA.i.confab[x.)st\- 4 1 F*cuk*,ttft*niiperlti*t4no%rcf^n^tter\ 
quccoramilloinpriniainftantiaita tcrmi- * l CUu(mi*iertg*tert*t*mt*cit* ,q*a tvvrtfj* 

fif>hiriir-vrH^inr/>nc *A C ^tnrrtrr. «ifi MtV1tt0ettflMm0ntttm.fJau4tenfUJt.tt7. 
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ttt v:ttatu(i*mentum fj a 

48 Ptfierior Ux darogotprtort. 
44 Idem m codictUts.fJ ,es,ttu,»ft. 45. 
I* 1 ^ 6/-«4 uftament»4d;cla vahatjne 
47 Ttftamrnmm vim Itgu babet: fjtndt 

itfttsfttlum tenjeturje.^t. 

49 i'*ctum contravetuntatem toftatoris eqtttntcon. 

tr*. Ugrs.ifJ, iitrt tjt nuilum . 
51 LtgattvtrbaqutmtidotnttU gtnda ,ftcun4umtcm' 

fm monu anttftamenti. 
J x Pr«nomen,menm, tn tteato prefent nm fu-ttrS tttm* 

putdtr.otat. 

5 1 Taxattua ctaufuU tn Ugate non extend, nd4. 

5 4 Cetntnattoentxamvotur.rattmteftatorii ! rmficat. 

56 Fetba fecund+mpejcrium , ad quam ttftram. 

tttr.intetfretand*. 

57 Vetbatndstb 0 ad dfpenentem riferrnd.i n viti- 

muvtiuntat>btu:equevt fj tn ctntraclibtu , tj 
refcrtptu,B.t8 



nabicur:vt dcinccps ad Camcram non mrt 
pcr viam appcllationis dcucnin pofsit , per 
mt.Geyllib.i.obferu. 35. 

CONSILIVM XVI. 

De Tejlitmento Patrit & Filsi, legatoquefi- 
litbttstyfirortbui vtrtntj. rettclo. 

SVMMARIA. 

1 Ttflstotis vtluntAs ambuUiort* vfqut tUmtrtem, 

fj quatenm,nu.%9. 
x Tcftatoru voiuuhts [aerofincl*. 
3 Tefiattru vltim* vetuntas feruinia. 
4. h'ojlon*raitrogar.t prtonbm. 
f Ttft*ter itgatum froarbttri, adtmert fj trattsfetre 

p,teft:fj quatentu non. nm.90 (J91. 
-6 Pefitrttre teftnment» *n fj qn*tennt rumpatmr 

pTitU. 

r r ct n - n rrjtnpns.w.ro 

7 Im f e^n*mteJl*memmpofteyimntnrumfitprim J? Cutverbanon c,nuemunt,neeitJpefitio. 

ftrfctiuwqutdtm lure toitcilU, ir. 8. 6Q Te/t*mentum au J. 

f C0dst,ii,sbertd,,4snond4,t,r*ut*d,mttur-^ 6 , ^na, vtiunus noftr* volum*t tfft *mt dscttj* 

donationecau//amor{u t n.ro fjquatenm. 0M:t 

xx Hereitatnomen e(l iuris ctmlis. t, .. , . ,. 

n & ' a „ •* ' tjtamentapenderenondebtnt tx aieno arb.trio. 

,t Letl^Z tt/U ™'"" & _ 'i C4uJJafJ.rgoteg4ttprttctf.e4tttn4.nda. 

' Jj ZT; n 6 > M»"M«<dej;bi,f;c,cC%!t.4r.f.Ji. 

li ct2tt «^#**»»&- 66 L.g*,um, v tv:U*t%ttrpreLdum. 

i f Grfo egutum quoi. 67 I*» (iiiab. exfatris teftamtntt qt,efitum\ afrk^ 

'5 l; 4 ^^**^ 9 *^^*^ trttntoitJlltadtmiautmtnuLqutt. 

, 7 Ser~nubend.tn*iien*mtr*n(i,famih*m,fJvnit 6S TaterfUto^fiumfat-tiusfuumietermfuen 

. rf i , , .„ nenfeteji. 

1/ tiims tj jenatut eoiumen^asKt u. s n A7.-.l^- .a -~ch /.. ± i- , ... 

T „ r , ~Yf , . c , • j 6? Atmofottft eenji;tum uumtn fruudtm alter u* 

19 Ctmfeniatioinlegavsfacu.ntplurttquiifetatier mutare. 

10 P^ZTa H J l ? a 't r tsu- Af a,oerg4uber0sm:eft*m.f*t f rnofr4^mitur. 

xo P4terfiu0teft4niifacult4tem4.ferr.vtiu,fenon ?t L.beru cotmuntnntj* fj furtntum Joto dtbe. 

fr4fum,tur, fjn.no. turb.reiittu 

tt CtaufuUciictBtaliotuncnonitfpofteexfUcat*^ ?1 Agnatetlsberui» »ereiit4te»te(l4t*frtf,tri ,„u 

XX DMutunwtltxtuncfxtrtmitatemttmportsi,. 7} Nulltueftclmvtnetfaternum. 

„ £f\u«a . n nX n ■ a. ^ 74 P*ttrmagultberu,quam r . F ir.qmi, f.uerrprafki 

xi Dttti, po[tea,tutttttmaUitnitri(pieit. mtttir 

X* CeneratuttftamenticUufuUfequens/etmtium*. 7J Condttt.mimudslecli^.n iebtt efe metior ,*uam 

tlumfracedeniem tnttrfretaud*. maeu itUcli >fu*m 

xj ^ntecedensieeUrat c.n/equettt. 7 , Ltgatumftrfon* cntunclumpiene tnterpretaniS 

16 ^*»"'r*t*.nuv U fJfotetl*s. prolegatarro. * P 

X1 ^rSr^lSf! ^ " L ^^ret*t,.ininb,ofite,ntrahtrei,m. 

Z8 AamageLminuntionemegrsiineniebent. ?% T *£^**'^*'<r4™~. vtfer.*t 

x 9 IncUufuU t* X *ttu*ineft.rat,.utgattu* i ?Ju*,. y9 Jnurfrttati. , perqu.m Lgatumfuumntnbabti 

50 Legatumgtntruntnftmfhttttrtranifertdomini. ejf,clum,r t , !( ,tnd4 & J mM9UtHi 

*m\fjquattntu,nu.xx } . to Ltgntma^arog^tuaiurenaturaitbttM, 

3 *:tef,Zu U ldfm '^^cs*i* t q*, 8, FtLenJnuJibered.tattf.rerL adfrfUmemi 

,* D,/^*dbutvtlbac7tnui,iecUr*t*ejn,t,t Sl JTZZ^f"?*™ «"^-^«* 

3, rerbaadeumrtferridtbtnt eutcomftn, * '* ^^T^^^^ 

D / 7 . JMcicommi/fo,n.f +.fj$ (t 

„ IUftr**tt,*^ i([ L e l uimanentam.x,uiet,teft*t,ru % quumex 



eat htreiib.ipjittt 
*6 Mert.te(i*toruconfirm*turlfift*meutum. 
1 7 Pterum leg*tumft*ttm * morte ttjiattru cedst fteue 

Jic,nistt,naU[it,n.ti9.fJ\)o. 
38 Mortt t.nfirmatum teftamtntum non reuocatur, 
fjnu.tor. 

$9 *Mortte(iatoruvittma fj Jupremapanitenti*. 
40 Seums qmf,Ut,t t i,n*rt vtietur. 



Ugu dcbeturpromienti*. 
t7 AQtenet dua arca vn*m eaniemque rem nen co». 

eurrunt. 

88 Ttftatorie itffeftu, eui e*fum fidum fj ,mm», 

iiutrjitmtrahintqutt. ' 
91 Ttftem iertgareiitm.qut eriinare poiefi. 

91 Tifiam,nttrn,e<*t„e4»itmfoUmmtatem,*u4m 
f*Qi,ieM,r»i. 1 

94 C«di- 



4 CediciB-u nr 
55 I*tU>uro- 
9 tffrainttrti,< 

mttTprf.it 

*> 8 ContraLtc 



Confiliorum Lib 

•a J tfiamtntidtrtgatttntm. 

*mcOuru. 

\'ttrtm, vi/untattm d >funilt 
bifitie, cov.tr a publtetm v 




99 L*g*tic*njJ*mcr*t.-fl*:iru ltbtr*litat. * 
l oo Ltgate * /tmtttff» tttuitilj *ut nui* v»lunt*tt 

rtuican poffnnt. 
■oi L'g*t* tbifjtntrt *ilegat*rinmtT*nftunt. 
102. Ltg*tumti~\don*'tt ($lucrum. 

10 ; Fittm txfecutir.non im:ngn*t»T tfft d:btt ttfiamtn ■ 

UftUtrw*. 

/o 4 Ttfi*'*ru v'tm*m v»hnt*ttmft n*ri inmi»l*t*m 

publtct tnttrtfi. 
107 L 'g*'nm Ug*t*'io*b ht>citn»n (tmptnfntur. 

i c8 Ajji mattt intun buprtb.ttte. 
lop Paruifuninontfje *nt non *ppt\rtrt,v:i noprtbari. 

I tO Sua tjttttn rti mtdtr*ior £? *rbtttr. 

i \\ Ttfiator atrtr.it modt fu* ftd ttnm hrttiu dtfji:- 

titrt ' ,j ~'c '. A •' ommedo . 

1 1 $ T.-fi* o tsviUnt*i %dpreftr.i'tmpmrtftrtnd*. 

1 '4 Ttiato* eam vutm c'tttt , vt v*le*t pctiut, ipfim it 

/V nmtntmm qn irti vttceat. 
Iir Ttflatyrti di]bo'iitt> prifmttnti* ciiflattta tnttUi- 

ttndtl. 

\t*> Finti tm in abtriui induch m : nimt in idtum ipfiut 

« WertfutntU. 
tif /n d./pyitientvoiuntM (jdemievtr fimibkmdtfft- 
Biudtt, 

ii S AateteJentium (* , nnftqutntiuni mutu* dttl*r*- 

i 9 / ■ti: ■■ • 
lloN'g*ttu**r*li»in affirmatiuuquon.» io rtfoluatnr. 
I 1 1 Conditio pottfi*t:ua qn:d»ptrttmr in ttfl*mtntit (3 

vit. valnntnuk. 
tn Legatu fub cond tttne auanio pr» turo h*bt*tur. 
114 Ltg*'umgtnt'tt ,fi non fSt gtneraliffimnm ,fl*ttm* 

mtritttfi*tarutr*niftrc icmmtnm. 
116 F.iit rtnunriatt» *iltg*tup*ttrnu nin tmteniitur. 
J »7 L*^*:unt c»niitt»H*lttr*Him<ttt aut cti* non pt- 

tmfl, vt ntc fideicommtffnm.nu.iit. 
iji Lrgit:tm,cHmmor;ttitT hpts tfi condittcnate . 
13 1 ftt trtu» diu tn cintr*ilibu4 pto ctndt.tont b^bitnr: 

fictu vtrotn ittAiu, (f tur. 
m C» ■ d-.tn non efl, fi turi. 1 :t(l*t»ris etrt* apporeat. 
\\jf DiTrniumttfufpeffttff* ntnpottfl. 
1 j c Alit.tumd fftr: vftufcullm *dimtnt». 
\j6 Ttlt atir propriet*ttm tt/tcmi, £$ alteri vfmmfm- 
if . Uumrtlin : , r tfi. 
*lj8 DcagMtoqujndiftflit tffe neninttll-catur. 

I41 r <rn*Honh*lethiiiinkif autper crtsfjctrtti'tt. 
%*fl Pcev*m ton mfttur tjut *gtt,q*edp'oitittik*btt, 
Btdum qut .igi: c»ntr*rtumti,quodirgtifi p>»bi- 
' ; ' tynHm.HU.la3. 

/44 Totnatn ieflamtnt»flntcaMjjapofit4.exf*tlj*he 

rivt non cemmtttttur. 
\*\\ Pcenaninejl Utu*,vt amittaiur legatum , ntqni- 

dcrt) I* C»Hj*rgH nio. 

$ : D E O O P T. M A X. 

auctore. 

TEsta mentvm fccit Piinccp»: qui- 
djmimpern.idqucfolcmnc&iuftum, 
ac ticmum poft mo:tcm ipfius hcredibus 
lcg tirois publicatura.inquo intcralii,dc 

ularitcr 
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quoquc illud ordinauir, vt fi filii ipfins fint 
hercdibus mafculis deccflcnnt, co casii 
runc filixcarjmvc libcri,omnem pccu- 
n;am n-mcr.vam vnicum argcnro i*&o 
cctcrifq :cclim»d i^.in lbr.>c> lucctdcndo, 
pr.T:ipcrcnr,atque intcr ic diuidcrcnr.&: 
iic ittrc allodii poUldercnr. Annisaliquoc 
poft parcrna n quidcm tcflamcnrum rc- 
nouauicarquc confirmauit pcromniavm- 
cushcics maicul is filius, (cd paulo anrc 
moncm mumravoluntarcidcm fccircodi- 
cillos.in qu bu> lcgata apatrc&: femctipio 
prius tcftautcnro rchcta, cx pai te adcmir, 
aut falrcm immmuit (bronbus fim,carum- 
qnc libcris, magnim f d.corum partcmaC 
fignat do l^iincij i ?g rt sto pr.iximo , ccu 
hcrt di tc fu r cc (Tor i fc udn I i , ci u fvc hc rcdi- 
bu* i^a'c' lis lcg timis. Quairitur,vrrum 
Pttnccpsillc (iliusius&facult.itcm habue- 
rit mutandi tc(tamcnti patcrni.&tiicicndi 
codicilh m prariudiciurn fororum ,carum- 
vchbcorum, ccu hcrrdum lcgirin orom 
abinrcflatoaloquin in bonispia;fcrtimal- 
lodiahbus fucccdcnnum! 

RATIOXES DEClDENDf. 

A Cr r:ma quidcm frontcdirrndum ci^ 
^*- r c vidctur,non folum ius codicilii fa- 
cicndiPnncipcm filium habuilfc.paticdc- 
( jncto,(cd Sc codicillum ab co factu,quan- 
tumuis in prxiudicium fororum luarum, 
carumvchberoru ccdcrc vidcatur, omni- 
no valcrcpoiTeacdcbcrc.ira vt lcgataapa- 
tteficfcmcciptoin tcftamcnto pnustciicia, 
optimo iurc 115 adimcrc.aur laltcni dimi- 
nuerc pot ucrir.Id quod (cqucntibus ratio- 
nibus dcmonittari polTc vidctur. 

Prtmum cnim clari & fapctti iuris cft, 1 
quod tcftatons voluntas lit ambubtoria 
viqucadcxtrcmumrtarJpiritum. l.4.fj de 
gdimcnMga.l.ic.cttm ht f . fl \ittst.§.j :j ' stutcntt&m. 
ff dtdongtio. ir.t. vtr.tjrvxor.cgn. vltima volun- 
jgs.ij.q.z.c.tnm Afartb*.dcct!chr.A!iffl 

Nam.vt Imp.Conitat nusrclcnpfit.nihil 
cilquodmrgis hominib.dcbcatur,tquam * 
vt fnprcmx vi!lunt2tis,pollquam aliuci vcl- 
lcnon poifunt hbct fitilyluSj&rhcitu.qro.I 
itcrum nonrcdit.atbitrmm, /. i.C.dcj»crof. 
cccle. Exquoctiam vJrima volunta§,hocch\$ 
fuprcma&poflrcmjdicitur.poOquanulla 
ahainfccutat cll animi & mcntis dcfuncli $ 
dcclaratioatq;conrc(iatio,vtquamuis: I a 
priorcxflct dif; ofit:o,ea tamcn fit cxt. c- 
ma& nouilTima.ccufupicnium meniisdc- 
functi clogium aut iudicium .cuius maxi- 
mciniurch.ibcrtiacftrario.//^.fWf./V/w.fi» 
l/tq.C.d«tefl/tm.eoqiio\\ non nili vna vlttma 
& prxcipua voluntas cflc qucat. §.p«/?triorc. 
Infltt. quib. mod. ttfig. mfrrm.Arcttn.in 1.2 rnort- 
Ltb.l. RR t 




l9 6 Nic. ReurnerilurtfconfuItiGcrmani, 

bui.S.4.priMautmffdtvulg.&pupil.fubfiit.per codicii/i.C.tod.ttt.l.76. ScauoU.ili.zBJ.I ffitd 

l.j2.Neficnnim,tbiij { Bal.uot.ffdeexcuj:tutor.Cu\xi SC.TrebellVc\\ndcsiv\ccz\ii\ vlcima volu- 10 

&aliaspoftromaquxq;8<:vltima iniuicat- tatc.aut intcrviuosconucntionc, nurado- 

tcndidcbcanc:adcoqucpollciioradcro- nanonccauiTa moicis.vcldati , veladtmi 

rogcncprionbus,/.tf. Diui.§. 2, iiut. tnfi.ff.dt poteft hercd.ca» t /.i9.//rr/.r .d*pa£M. s.kertd. 

iure c9dictIU.10.fi heredttAS.%. t.f.deteftam. tut. Cdepacl.tonuer1tJi.4ffdtinut1ifitf.uUt. 

t.t.&t. tx.fi bintt.ff cum ifiqu. S.t.&l. ttf.cum Nam hxcquide oraniat vcra func,fi aga- u 

inJecundoff.deiniufi.rupt.&irri.tefiam.i.29.fi turdchcrcdicatc , qux pcr codicillos dari 

quispriore.fadSC.Trcbcll. adimivc.nifipcrfidcicommiffi modu non 

5 Dcindc manifcfti & cxpcditi iuris efc, potcft, quoniarahctcduascftiurisciuilts* 

polTc teftacorcm qucaihbct iurc quodam &: iJcociuilitcr,hoccit,folcmnircrrcIin- 

fuo lcgataquibufdam pcrfomsin tcftame- a i ncnds,S.vii;m.lnfiit.dcUg't.agi:.ii.taiei I.J4* 

coadfcripta,pro arbittio Cio ruifusadime- im agt.atitinn.Jf.de vacl.l tp\.pronuntiAt:o. ff.de 

rc : li uc in totum ,fiuc p ro pan c r caquc vcl veru Jignific.i. t tf.hereditatts l.iys.pecnni.t Jf. d* 

fibiretincrcjvclin al um cranfcac : fiuc tit.l.9'2 hcrcditas.ff.dereg.tur. nrlciliceccon- 

hoc in codem fiac tcfkmctuo, fiucetiam fundancur iura tcftamcntorum&rcodici!» 

incodicillisr&quidemquibufcunqucvcr- lotura,intcrquxduohxccftprxcipuadif- ,J 

bis mutatam tcftatons voluntatcm dc- fertnt;a>quod hcrcsncmo nifitcltamcn* 

clarancibus: vteJltot.tttu.irtiiit.dcademt.ejr toin(tituipoccft,nullaautem in codicillis 

IransUt.Ugat.&tnl.t.&j.cumduab.ltfique f. cftinfticutiovclcxhcredatio,<d S codtcillis d. 

eod.it i.ftmihi.&ttbi§ \.mUgatu.ff.dt Ugat.t. l.^oncodicittumj. 10. quodper rnanus.ff.eodem 1- 

1. j.& i 17. dotcm. C. dc Ugat. vlquc adco vt & titui 

foluta, iam lcgatatcpcctqucant,fi poftea Aliud vero t cft inlegatis &: Rdeiconi-Jf 

prolatiscodicilhs, velaho tcftarocnto,de mifsis, quxetiamcodicillis pioriusad mfB 

corum adcmtionc vcl translatioi chqmdo vcl cxpai ccdcminui, &.'ni aliostransfctffl 

appitczx. J.2.§.t. ff.de condttt.iudeb. Paui Ub.j. rectc poiXnnt. iv!t.C.decoJi:i/L fidcem n uda 

ftnttnt:t.6infin. volQtatcabiq; vllafctipcuia, fiuc cxprcflc, 

5 Nccmouet.quodaliasiurcconftiturura fi\ictaatc.tsjiittreffdeitgat.) tj.S.vWt.cum 

cft,poftcriorctcftamcnto non aliccrprius tfitqttcn.d.L ij.Dtui.t.ip.remUgatam.&i,2j.ex 

rumpi tcftamencum, quam fi iurc pci fc&u parte.ff.de adtm.lega L17.fidcitommif.1b1 BartoL 

fit illud poftcrius,§ pofieriore.lnflit.qutb mod. raulJc Cafir. Satyc.&ahi.C. defidcuorn. c. cum 

tejiam.infirm. vbi difcrtc aic Imp. luftinia- ejfcsx rtlatum.de ttfiam.loan dtrlale.ejr chtrtfi. 

nus,poftcriorc tcftamcnto, quod iurc pcr- i'orcusin§.i lnfitt.de adtmt.legai.loan.DiUcl.de 

fc&umcft,rumpifupcrius:c*quidemrum- artctciian.itt.io.cautS. 

piipfoiurc totiun icftamentum, vt nulla Scd&acrtiolocodubitarionem facit il ^ 

parsciustacamaneat; nififotte poftenus lud,quodcodicilIispnus tcftamcntum rc- 

vcl iurc militari fic fa&um : vcl in co Jcripi* fte declarari potcft , imo vcr o ficri intct du 

fic hcrcs , qui ab inccftaco vemre poccft: dcbct , fi prxfcrtim aliquaobfcuruas auc 

quo cafu cciam poftcriorc ceftamcnto non pcrplcxuas.vt hicjnlit tcihmcnto, vt htic 

pcrfecl:o,fuperiusnihilominusrumpituiV. lakcmcoram duobus tcftibus fuam cclta~ 

2 . de inoffic jefUm.iw.cx cafi.Tipturaff.qut ttfia. co r d c c 1 a r e c v ol u n r a t e m .&: q u i d fi c r i vclic, 
fac.poff. pqrfpici-ivfic chrisvcrbismanifcftcc.c.**- ( 

7 Alias vcro, fi impei fc&um fit teftamen- diiis.tbtBald.coii .infin ibtfipcr iita.dc refiript V. 

tum poftcrius.fiucrationc volunratis, liue ji.vxori S.vlttm.tbtg { Bart.Jf.de Ugat j.Lj ff.Jte 

folcmnitacisj, fccus cft • quoniam non icre fuud.wsiruci.mitrHm.Ugt.gtoJf.tni2\.htrcd. §. 

fa&um,pronullohabetur,&quodnulJum Jiquid vcrb.pt/JJc. ,btg f DD.ff. qui tcftamfacfoffi. 

eft, nulIumpamerFc&um, ficobidnccte- Crauct.conJi.2it.n.t2.&confi.c : <fj.ntim.SJtb.^. 

ftamentum prius iurc fatcum rumpit,/./.^ confi.p7S.nu.2i.iib.6. nc fcilicct in eo aliquid 

z.& inft bma.ff.de initifi.rupt.&irrit.teJiamJ. Vcloblcuri vclambiguircfidcat, quodad 

tS.fiiureff.de Ugat.jJ.at. hacconfuUifiima. C de plures variofquc fcnfus trahi qucac cx qoo 

tcflam.ivltim.C.fsmiLercifiS.exeo.lnfHt.qHib. licisautcontroucrfixancipitis aliquaprx- 

I mod.tcftam.infirm.Adco c\\iidcra y vt ncciurc beatur occafio hcrcd bus aur probmquii 

codicilli ciufraodi volutas valcac. /. tt.fidei- fupctfticibus,quod ipfum quoquc f.mmo- 

com.§.t Jf.dtUgAt.j.Lt.ffdeiurtcodiciU. I. tp.ex pcic caucndum eifc m ccftamcntis , g ^ui- 

tcfiamtn.Cdtfidiic.Siautncci codicillis hc- ccr monet Ifocraccs in^eginettco, ey Plato 

9 rcditas diredo dari auc adimi, mulcoque Ub.ti.de LL. 

minusceftamccumpriusiurc fa^cumrutn- Atqui vcrocxtenorcipfius codicilli H- 

pipofTeccfetur.i. %.exto.(jr %.codtctUuauttm. quidoapparct , cx ccrta non lcicntiafo- 

lnfiiudetodittU.1. 2. fjriyntcodicillosJ^Jiidem Ium,fc4ctiam caufta fuilTc a Piincipc filio 
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h&nm huncrodicillum , falccmdcclaran- rm> /ocrmdac tsnfrra Jj5frMtQ9affrro Xc^i> 
dx claufulx Hlius obicurx & ambigux in ramf/ bic odUicjC Difoofition t\rt mtun oorbc* 
pnon tcltamcnto: quo melius apparcar, h.iiccn tcir aucf) ffwcn an vr .it'0\u-|'cf>irr 
quulargcnti.&peciinixinpnmisnumcra- onbftlatiotcrnciii ftafltcfjcaonoortcfiiref f}rru 
tx non.mc vcmrc aut non ventrcdcbeat, tcrlaffcn/ onnb baf? biC ocroibnctc lccjata art 
id quod his vobis difcrtc ac nominacim tYitccmb brr» faufent gillocn crKUiM onOfuj 
expteflum Icgitur: .^tctocif bicfcr 3rticul ntif onfcrn ©chulbcn/ fo ono ortnb onfcrm 
ctttMd onlaufer / aucf? mcfucre pcnd}(* onnb $ urffc nffrttmb obo,c(egcn/ ntefjf o ; u t hu n ©a* 
(frfldrung/ fonbfrlicf? nuo ontef oa\ulMcm gc«)cn abcr onfcr in onnb fubftifuirrfc (£rbftl 
icdrtlcui v^afirfcljaftt oir|ianbcrt toerbcrt fol> obnc^oiimlict)3rautff/»nh0cnfcr^r(lcri- 
Ic ctc. tyuntb iint vr cImi .ticn onb j cffjirl ieheii t»Mt i tcn/ 

Nev\?e minorcm dubitandi cauflam fo ancuhct tocrbcri irtuffcn/ fcocr) rcfchuuv 
facit quarto loco alcera illacaulfain codi- ici ctc. 
'5 cilloadiccta: nimirum famiiix t dignicas Quanquam igitur in codicillo aliqua 
eiufquc conferuatio ac propagatio: qux fortaflis Icgatorum a patrc adfcriptorum 
Pnncipcm impuht.vt lcgata quxdam pa- adcmtio aut imminutio fadta cflc vidca- 
tcrna fic propria dcmum in codiollo po- tir:iatistamcnabundecompenlatiofa£ta 
tius in agnatum ccu hcredcm fcudalcm, cft, tum in ccflamcnto, cum in codicillo 
quam in ahos hercdes vulgarcs vcluti fo- fratris Principis, a quo non folumingcns 
rorcs carumquc liberos tranfmitti voluc- argentum vna cum clinodiis & pecunia 
ric.ibi,vOon<5tamni:ne ortrtb ??cimrn0 tct' numcracapropria.fcdctiam vcftcspretiO 
gcn/ cuiuimodi Lgatuin vulgo uppoltg*- fx ,ac inprimis 3000. aurcOrumquancicas 
tumd c.tur, hoc clt , familix c* agnationi flngulis iotoribus pcculiaiitcrfuic relicta, 
16 relictum, cum intcrlic plurimum Rcipu- vna cum hberactoneomnii xrtsalicnirefi- 
bhcx, ordinum tamiliarumque dignita- duidiflbluendi.qui ianecompcnlandiani- 
temconfcruari, Li.§./edttfifruus.ffdtvtn- mus cx claufula codicilli clarc petfpicue- ij 
1 1 7 treinjptt. ac propterca cumlororcsafrattis quc intclligitur , ne pluns quid pcratur. 
famihatquafi lcgrcgitx fint,ac nubcndo B.ttdutinl.6.libtrtilibtrt4ciut. numtro it.ver- 
inalienam tranfeantfamiliam, vndc& fo- ftc.\jittende tsmen. Ctd.de oper. libert. C*pr*\ 
roresdictx, quali lcoriimnatx, fancnon eonfiUodi numtro ttrtio Corne. conjiiio 2i2.*n- 
immerito his tantum non tnbuitur.quan- tefin. Itb. 1. Crtutt.toKjH.ist.tnfn.&confipyAf. 
tum agnatis tk virilis fcxus pcrlonis: qui num.2.Ub.$. 
1 ' fux mancnt columcn famihx, t quiquc Stccnim incodicillo diferre cxpreflum 
gcntihtatis nomen 6C arma fiuc irovgmcs dicitur: ^ahcrO tcir onftrfr frcunbiicljctl 
auitas retincm atquc tucntur, mukoquc licbcn <3ct}tctftmi 4.icbbcrt hicmitfrcurtDIicf)/ 
ctiamampIiusproluntReipubhcx.quam fSruOcrltcfjcnD^.m^ tiorhcrct.t crmncrf f}a- 
fceminxcognacx, non folumarmagcicn bcn rcclicti/ ^ifj ftc mit obgcfcr^ffn tmfcrnt 
do, Sc Kempub. domi mihtixq<ic admini- tcolinctnlicf)r0rfcf)jffcncrt cniibff^ncn^cgdru 
ftrando : ac proptcrca m ilto lit commo- fcrtIcg»ititf/»iucf?rc,iOfonflcnt)rtfci ^c|i.ancnf 
dius tta iura conflicui , & ordmaii tcfta- |brclttf}a(bcrt fcrncr imt ficf) bringct / Ocmcf^ 
menta, vt plerunque hcrcdttatcs, prxfer- b.trlicf>crfdfttgcf fcprt /Onn0mifcnfcrnincm> 
timin magnis familiisPrincipum.ad maf- fubff.til crtcn cirbctt/ irt ^utcr ccrfrmclicljcr 
culos & agnatos confluanc. %.uttrum. ln- ftminOfcfjtrtTt/ ICK ficf) COrt & bl&td cnnb 
fk. delegit.tgtMt.fucettf.l.p.inmultis.ff.dcftMt, (£hriftlichtt hcbc tcillcrt/ rticrjt «nbcr|f gcbifc 
homt. cumjimttib. ttti ccrfjarrcn / aucf) mcirtanbt gcfl.ittcn tcof^ 

Quoaccedicalia quoque eaqued iple< fcn/con)r)rcticrgcn/crtfcK moocr fubffttuir* 
Cautla, qux dubitacioncm hartd cxig iam tc rbcn D'|: 1ccc3.1t tccttcro aiijufcchtcn obcr* 
quinto ic fcxto loco mouct, partim aug- jubclciofgcu/ctf. 

mentum Icgati paccrni a Pnncipe frace Ncquc enim | confcrtcaneum eft, pa- i0 
ungulis (oto ibus in certa pecunix fum- trcm voluiflc fihotcflandi farulraccm au- 
trta.nempc ioqo aurcorum, faclum.par- fcrrc : ficut nec cam aufdrc potuit , ac 
tim vcro xns alicni abfoluendi nccellitas pfoinde ex eo fatis volunta* patris, fi mi- 
Pnncipi agnaro ccu hcrcdi prouincix in» nUscXprclfa, at conie&urata pix!"umicur 
codicillo impofiia,&: ab eodcro hberatio atquccolhgitur.quid dc hilcc legatis fuis 
fororibus It gata , ficutclaic hoc ipfum tc- ficri voluent, nimirum vc ita dcmum ad 
nor ve bomm ind-cat, ibi, «©cftnficf) filias tranfircnc.fi filiuS.quo ad legata,in- 
OannvnfiTC ^cunbItcf?cUebc(Scf>roc|fcinouib tcttatus dcccflcrit ab q jc malcuhs hcre- 
fo c.ci Ocjto tcciu.jc; ^ccfcfjiccrcn / bmocif dibus./. f% hcredes met.cum tbtdtmnot.ff ^ii 

Ltb.l. *R i 





i^g Nic ReufhctilarifconfukiGcrmarti. 

Scnatufonfuhum fribeU. lui. Ctar. w §. tefia id cft, ad hoc ipfum tcmpus, qub parris 

mcntutn.qutfl.i6. teftamciuum exfecutioni mand^n cicbe\ 

Idquc prxtcr altavcl maximetargucrc adcumio fcilicct hcrcditatcm , & lcr,aia 

videcur claufula illa tcftamcnti parcini, capicndo faitcm ca, dc quibus t<mc f <'t 

^oiMcl&cjfmnodjalfjDann vm?crfci>iff / <fc. mortcm filiihercdisab co difpolitum non 

CuiusclauluLccaviicft, vt (i fihusfinemat rcpentur. 

culoiheredc decetTerit^omnia bonaPrin- Nain & alias t parricula Tw;c dcnctat ^ 

cipiagnatoccuhcrcdi lcgitimociusvchc- intcruaiium paruum vcl longum icmpo- 

xcdibusmafculis obucniant faltem ,obius ris,itcmquca&um incccprum quidcm.kd. 

familix&agnationis : exccptis bonismo- non pcrfcctum. /.-2. §.final. thr Gto/f & Dd. 

biltbus, & quidcm in (pccic omnibus or- ff. Si ccrt, petat. ptr l. 1. in fin.ff.de ifu & ha- 

tiamcntisomniqueargento&pecunianu- bit. vbtmcntiofit didiunts/V/Yr4,qt,a: ini- 

mcrata, faltcm dcquo Tunc, filio iciltcct num actionisrcfpicit, preut dcciarat hocBe- 

tnoriente, alitcr non difpofitum rcperia- buff.tnl.14.Labe». verb. ettamfi postea.ff. dc^i * 

tur,vtcodcmumcafuidomnc,dcquoah- vtrb./ignific. 

tcrnon cftdirpofitum.intcrfihascarumqj Sicniroirum quia rcflatorinpartcprio- 

hbcrosinftirpcsdiuidatur. rc ilhus tcftamcnti dc co cafu, quo filti-s 

btt Quara fanc claufulx f illius veram & finc mafculo hercde deccflurus cfllr. dik 

gcnuinam eflc fcntcnuam, non ambigcn- pofuit, jnqucmca(umfihoagnatumhc;e- 

dum cflc vidctur. Plane cnim particula dcm fubftituic ; tdcirco vcrilimilccft , pa fj l 

hxc2llf;r>inn7id cft.TvN c vcl Extvnc ticulam Tunc paulo poft infcqucntcm a< 

cxtremitatem tcmporis dcnotat: & limi- cundcm cafum rcrerri oporteic,ita vti 

tat ac reftrmgit diipofitioncm ad cafum perfonamparrisipfiustcftatorisdtlponc 

fbrmahter exprcflum, idcmquc valct, ac tisminimeeatcftringi dcbcat. 

(idicatur, Eodtmum cafu.l.fiu. S. fin.fi. de^ Quanquam enim a patrc teftatorc in 

condit.& demonflrat. ibtque Sociniu in §. t.tn ca dilpoiitione factum fit initium, qui 

princip. Glojf.inleg. 29. Gallus. in princip. verb. quidcm dc prxfcnti ftatuit: Tamcn id, 

Tunc. ff.dt tiber. & poiihum.hcrcd.tbiquci^fn- qucui rchquum tuit , ftatuendum riho vo- 

gel.dicensydi&ioncmTunccxponitid cft,in luiflc fubmittcrc,& confummationcm il- 

cumcafum.vclillotcmporc. Crot.indict.l. lius in voluntatem filii comcciflc , adco- 

€attus.§. &qutd fitantum.nrtm. 4S-ibry f BartoL quc hxc omnia ita cftrinxiiTe accoant;ii- 

jfdcv/uctpto.&in tcrminis^/incharan.confil. (tafle videtur: dictantc vidchcct hocipfo- 

3<7. colnm j.vcrftc }. Dcci.confilioSp.nnmero 3. rum vcrborum cohxrenria, vt cx con- 

conf1uoa.31.numeronono.e-rc.9nfiuovj.Hume. 5. tcxtu & tcnorc ilhusdifpoiitioms ltqu.do 

& tattus Pct. Paul. Parif.ce///ii. 86. nu. 34.. &feq . appascc 

confil.nu.il. Uba. Ac proptcrcatclaufula reft.imcnrt gc- *4 

Qmbusfurlragantur caquxprolixcno- ncrahs fcqucns tnterprcranda cft fctun- 

tat Spccutat. inttttt.de infirumcn. cdtt.S. viien- dum actum prxccdcntcm. /. lo.quoties. Cod. ' 

dum refiat. verfic quid fi vclit. ar%. 1. 64. hutuf Famil. crcifcund. Crautt. ccnfiiio 17. nnmero 1 p. 

fnodifttputatio. loan. dePor.de^j vcrbor. obligat. ttbro prmo. Siquidcm poltcf loribus magis 

&teg.t<\.f tta Jlipulatus in princip.ff.eod.titu. ir.rluuntantcttora,t quam c diucrfoantc- 2 fl 

&l.a t .§.prtmo.ff dc condtt.& dcmonfirat.l.\\. rionbus poftcriora. Bat. poft Glofftnd.lqutf ' 

tut0ribu4.ff.de tcjiament. lutei.leg. ji.in fub/ii- quu.Crauct.d confi.\7.nu.2pp. 

tutione. tbique x^Arctin. & ^yfltxand. notab. 1. Qucmadmodum &: alias pars tcftarrcn- 

ff.devuig.& pupitl.fubfiit. Baidw,& Petrusde ti vnapIerunq;pcrahamdctlarattir././/y?r- 

Sun.inLxj ex i/totempore. Cod.de appcllationtb. um ptunum.S.vlt.infi ff. de /<v./. fi prxfcrttm 

& inx^futhent. contra rogatua. columna prima, ca.qux icquttu. , mnmfit obfcura,aut fal- 

Cod. Ad Senatufon/ultum Trebelltanum. & in tem gencrahs, vt hic,cui tuncca,quxantc- 

/. 40.lecfa.tbique Roman.ff. Si cert. pctat.Fran- ccdit.luccm affcrt, modohxc fit clara& 

ci fcus^retinusinl. 3 ^ftqui* hcres, tnfine.ff.de cxoxcXK^.Lvlt.ff.dehtrcltn/lttut.i i\\ Tttia 

tcqutren. vcl omttt. hered. Cardin. tn Ciem.pri. qua §.tdem rrjfondtt.jf.de verb. ob/ig. Pat tfionfi. 

yna^in princtpio.poH Gloffde iures patronat.& jj nu.4r.itbA. 

inChnen.fecunda.§ primo.de dtar.&quali.per , Simihtcroclauolocohaudparum dubi- 

eap. pafioralii.de exccptio.&c.fuper eo. et2.Jc_j tationisarTert>llud;quodtoratio ncgatiua ttf 

appeUatto. nihilcx fcipfapomtaut aflcrir , nifi aliquid 



nit- 



Tcmpusergoextremum.quodparcicu- cxrrinfccus addarur : vclut» fi q 
la hxc Tnnc denotat, rcfcrcndumeft,non tat non alienate domum cxtra famil 
admorccm patris, fcd potius filii ipiius, nonp^omittit ic u^ino intra famiham 

alic- 
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enaturum, < tlxh h*: iocc+L>tdMouir>u tn poftcainfccuta fit, confcqrjenseft, falrem 
tntm.dtmxtrimo.pxrt s.-.x.^.+i.nu.rSp. eas admtcti dcbcrc fecuncfum dcclaracio- 
Qnpdfic goinpropofico PTinceps pa- ncm iluma filio factam. 
:e fiu.ib isira, x^Alto aondijpojito .lcgiuiti Planc cnim cla ifula illanonfolum rc- 
n on 'Ltinrifeomntnoaliicrnon ditpoficu- fpe3u matcrix, fcd criam pottonx dttpo- 
rum promtlir, ica vc co non difponeote, ncncis , gcnera! s & indcfimca cft.vcnon 
poitca filiusco mortuo ahtcr dtlponcndi recipiat interprcrationcm contra pcrfo- 
faculcatem nonhabeac , mulcoquc eciam nam fiiiialicerpoftcadifponentis,auccon- 
mtnusfibiin fuo teitamcnto pc fcucran- tralcguca ab eodem rcliCca agnato proxi- 
di necc/litaccm tn:p» fjic, cum pixfcrcim mo,ciufvchcrcdibiJslcgic.mis,cumgcne- 
iiemocc(t.noriibilcgcmt diccrc pofsir.vc ralisdifpoficio|acprouiiio indefintca can- lt 
apiiore reflamcnto ci reccdere nonlice- tundcmopcrcrur.quautum fpccialis, quo 
at : /.z * fiquii.tr) prmc.ff.dc itg.t \J.19.0mmmm. adfpcctficata,/<7f qtttnquxgefimx prtmx ,ft duo. 
Cjdf teffx m. infiff.de xdminijt & pcricul.tutor. Ugc prtmx, §. 

CViirc vt opcrctur aliquid cbufula illa t.ff.quodtuffu.Ugefeptuxgeftmxoiixuxftchorixt. 
fupcrtor, ncq icfuocareatcttcctu, plane ff.dc Ugxt.j. ^ModtJl.PiJior.torf. z. quxtiiio.6. 
ca-vu vidwturc(Tcintcrp:ctanda,vt filixrcs num 42. 

lcgAtasic.idemumaccip.ant.li quidemali- Prxrcrca non mino-cm iniicit fcrupu- 
tcrp dlcanon fit dt politum, fiuc a patrc lumdccimolocoineadcmclaufulaibialia 
tcliatorc, liaca filio hcrcdc , cum ;:ctus appolitaj particula^ocrj/quxidim quod ji 
agentium intcntioncmtegedi non dcbc- Adhu: vcl hactcnus fignific.it, vctaltehac- 
a\\i,U?.d<cimxnonx,nonomnu.ff.ji<crt pcta.nt- rcnus inargento, clinodiis& pccun.anu- 
quc difpotitionis fruitratio tn iure prxtu- merau filix earumve librrt fucccdcredc- 
tx\m\ r .,U.i o$ fiquxndo ff.de hgx.i.t.is.fiquxn- bcant.quatenus fcilicccnuPa alia fic facca 
de.C.de moffit.tcjU.(ir tbid.fxjq.num. rp. vfque difpolicioeoceporc , quo filiusccu cxcrc- 
xdnumoQ. mos hqrcs fmc malculo hc>cdc moriatur, 

Qjoniam igitur in claufula i(ta taxatt- vt htc articulus illc rcfeiUaC.c ac rcccncx 
ua inclto.atio ncgatiua, & quidem exce- facultatis d'fponcmli de hisLgatisetiam 
tniofiucconditio//fW/4&Mc»yfo/,hoc eft, paternisclarusacpcrfpicuusfir, principa- 
\\.\ \ pattc vcl filio ahcer non ficdifpofi- lemdi(po(icioncmccfpicrens,cuiusvigore 
tutn.autagnato prqlcgatum.pl ane illa dif- iusfucrtcPnncipiiumori fiiio,parrcmor- 
politioincafum collata vtdetur , vt quo- cuo.ctiam ab coin hunc cafum duntaxac 
cunque modo exliltac , paritum pcr hoc prxlcgaca.itcrumadimcre , atquc aufcrrc, 
condicionicircvideacur. Ixfontnlcg. ir.tx- cum vccba ad t cum rcfctn dcbcant, ad jj 
ptxtorixsx ,num 10.de tcttxm. idquccomagis, qucm compctere poifunr, xrgnmento legis 
quodcond tioiftapoccftatiuacic,, hoceit, vt^efimt non.t,Gxllm.% fin.tbi,qutcx verbitcon- 
pcndcns non cx pattis tantum , fcd in pri- ttppsfit ff.de libcr. &potlhu. hercd. Ug.fptut* 
■tequoque fihiipfius poreftatc, qoi eam gejimi qutntx,epi^4xm.$ fn. rjr Ug.77 hercdit. 
imple r C pofsit ac dcbc.it fcrgUfftn i.ip.ttxfi. vttimo.ff.xd Stnxttuconfitttum Ti rehctttxnum f 
ffficcrt.pct. teqetrt^eftmxocl.iux jiipuixtiot> : ix.§fxto hiqut. 

Scd &c huc pcrtinct nono f loco illud, ff.de ve^obligxlion. zloff.tnUgfextxftdctt qutt- 
quod lcgacum iftud filubus carumvc Iibe- Jitum.verb.pcfje.ibiqite uj.numcro dtcimoqu.tr to, 
nstjCtuni.uclcgacumgcncris : in quonon inUg.j7.fi qzii pofihumos. cjr tbid lxf.na. S.ff.di 
limpltcttcr dominium cranstcrcur.nilicle- Ub.crpofib.Crxuct.conJi. 6rp.nu 6. vcrffoundo 
fti6ncfaCca,quxreftacor hic filio rcliquir, tdV'mctlum.ltb.4. 

tVd£dl£b>innvon @»(b.T>gcfrr)irr ^icpnoDicn Sic ncc dubitattonecarct vndccimoil- 
imi^ ^arfcrjafftwnucifctjatT 1 /^** ,ext - 10 - ^ u ^» tquod teflator fempcrpraifumiturfc jx\ 
xtud Aujtdnim ff.de opttu.icgx. Jjnefc cnimhu- conformatcvoluiirciuri communi, & fc- 
iclcgato inccrtit jdoquarJam.quxpcrhc- cwnd im rci;ul.ts cius dilponcic, !c^. 3. ff.de 
redcin decUrandac(t,vc cum Bartolo traf- pxcl dotxl. 

cunc omnesfctcintcrp*ctes,rW./^</W*g4. Ccrtiautem&: cxplorati iuriscfl, rcfcr- 
r.&notxt p»*t t >:.: \^}t.x.uiJ.tnt.' y z.jiquti botto- uationcs tn cafum caducitatts tUct.is.iiv in- 
rum.tnf.ff.de icgx.r. tclligi dcbcrc,ncrcnunriationes iis , qui 

Etfic lihas carumvc libcriad legaca in hocmodo rcnuntiant, aliquo modo ob- 
tcftamcnt >t>.'tris iclida, ante dcclaratio- ltcnt, fi vltimus c fam lia intcftatus dcce- 
perxtipGushlti , in cuius poteftacc&: atbi- dat,nullofcihccc faclo ccllamcnto, fcdvc 
cno fuic aliter dc ht% difponcre, minime li tcltamentumfaclum fit,& boiiaaliiste- 
admitcuntur , qux lano dcclaratio,cum hda.mcrico vimfuamhaberedcbcac. 

RR f 
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Quoticscnim rcn tuians^dcficientsbus 
maiculis, rcferuat fibi Ug timum fucccfli- 
onemin bonis,quibus rcnuntiauit,ma(eu- 
]i hcrcdcs,in quorum fauorcm hoccoi-fti- 
, tutumeft, hbcam habcat rcftandi facul- 
tatem.adcovcpoffinc.non impcdicnte hac- 
rc r cruacionc, curo quilcgitimam (ibi luc- 
ccflioncm rcicruautr, per tcftamcntariam 
difpoficioncm fucccflioBc priuari, Itacm- 
fulmt interminU Schurfiut conftl.$6. cent. i. cr 
notat Chaffontjnconfuetud. Burgund. v /J.tth 
mcro otlauo & nono , cumjequent. verf. ad hoc 
ZafiinUg.6i.ftipulatio hocmodo.numer. io.ff. 
devcrbor.obligation.l raquc claufula illa taxa- 
tiua in rcftamenro parct no , filio de rcbus 
prxlcgatis pro arbitrio difponendi facul ta- 
tcm iltocalu adimcrc vci minuere nullo 
modo poflc vidctur. 
j 4 Porro maximam t quoque dubicatio- 
ncmduodccimolocovcl hoc vnum facir, 
quod poit mortcm Pnncipis Patris , qua 
tcftamencum iplius concinuo. confirma- 
tumelt, nonfolumafilio tuncplcnchere- 
dirasommumillorumbonorum aditacft, 
verumetiam afororibus eiufdem.ceuhe- 
rcdibus vulgaribus , omifla prorlus lega* 
torurain tettamcnto paterno fibi rclido 
rum pecitioautvindtcatio,vtpote nonali- 
rcr Ci bi vigore illius teftamenri debicorum, 
quamfub conditioncilta : Siftttm poftremus 
fnemafculis heredibut intefiatut decejfcrit. fal- 
tcm quo ad Icgata ilia in patcrno rclicra te- 
ftamcnto. 

& EtcnimcxpIorati& indubirati iuriscft, 
lrgata itarim a mortc tcftatoris cedcrc.co- 
rumquc dominiumiure ipfo confcftim ct- 
iam abfquc vlla traditione tranfirc ad Ie- 
gatatium , vbi primum tcftator viucrcdc- 
lut./c^- //. fifsruuslegstm, ff.de noxal. aflion. 
leg.So. legitumits.ff.de legst 2. leg. 6\.s Titio. 
ff.defurtu.l. vnica. §. in nouifitmo. C. dcuduc. 
tollcnd, 

i% Plane fiquidem t tcitamentum morte 
confirmaturr&fcmclmorteconfirmacum, 
amplius reuocari non poceft aut dcbet, 
csp. cum morte.S. ceterum.de celebr. miff leg. zo. 
Caffm.S.inomntbut ff.de tiber.&pp/lhum. I. 10. 
fucctffcffores. C. dejoiutio. itavt poftraotrem 
amphusnonrcdtrcvalcatdcfuncti volun- 
ras,quz tunc vlcimaac fuprcma pccniccn- 
ciaeflcdicicur,&pcrhocrata ic firma, ar- 
que adco irreuocabdis ncccflario efficitur, 
ftatimquc crTcctum (uum fortitur ,vt nullo 
ca modo rctractaii aur redinregrari am- 
plius quear, ieg.j 2. cumhicftstm. $. tertto,in 
Ji. ff.de donationsnter. vtr. & vxor. /eg.jj. exfs- 
cto, S. tcrtto , rcrum autem. //. de hered. in- 
Jlttut. 



Ecfic quomam non folum tunc , cum 
viretluasaccepicceftamencum patcrnom, 
lcg.ira illa ab he:cdtbus non (unc pctita, 
fcd criam tanro tcmpotchactcnusa ncmi- 
ncclfl •gitaca,vcintcnm mulrs modis prc;- 
fcnpta.Arquafi caduca fa£tafinr,/rg. vntJfr. 
(j cum triphct. C.decoduc. totlcnd. S u n c ad ca, 
vgoreilliusdifpo(itiunis patcrnx , cuius 
mutanda? filio eiusfuit , nulla racrone ad- 
micripotrcvidcntur ; proprerea qucd qui 
fcicnjfolutc, t.aut (ibidcbicum nonpccir, 
d on ar e vi d c ac u r,£g prtma &1eg ocloua, error 
faclt ejr /eg.v'.ttm.C.adUg. Fslcid. ltg.dusdcctmo t 
qwcxdonstienc ff. dedonattonib. 

Pljnecnim hberafuitlcgjci rcuocandi 
facultasfilio.heredi, neque parcrccftator 
donatcfimpliciccr rcs legaras voluiflc in- 
tclhgitur, n Icgata a filiopoltea rcuocen- 
tur, nefaculcas ccftandi reftringaturin rc- 
bus lcgatis,vtin rcbus alus inmlumis fiac 
tcftandt voluntas. Paul. dt Csftro,in 2tt.it 
itgfiipuldtio htcmodo tonceptg. Romsnm ,ccn\A. 
xjt.^Altxsnd. conftlto vt?fftmottuinto,numcr$ 
qusrtojtb.i ejfconJii.ts6.itbroJeptimOiCttrt.Iun. 
conftl. $6.co/um. j. I.iJon y confilio 160. colum. >- 
Itbro tfusrto . Ruin.tottjiho ug.colamtt.j. &4 C? 
eonftl.tySJtbroprimOiCrsttet.conftl. iif. numer.%. • 
Itbr. j, 

Multoveroetiam magis decimotcrtio 
loco hocipfum , quod dclibcrarcuocandi 
rcftamenti vcllcgati faculrate dictum cft, 
obtinercdcbetiniftocafu, quod claufula 
dcrogatoria (vt hic) in codicil!is aut po- 
ftcrioteteftamentocxprcira fit , quz&i- 
pfatamen , quamuis cxprciTa non fucnr, 
racitcinefleccnfetur.icavccaifct &rtrricct 1 
omnealiud ceftamcncum anceccdcns , in 
rantumvrcaaNocarioappofita magis ab- 
undarc , quam ope ari aljquid dicatur, 
ctiamfi inpriorc rcftamento claufula dcn 
rogatoria reftamcnti pofterioris cxprclTc 
pOlitafir. Iuli. C/4r.in§.tcf/smentum.qu*ft. 
fif.Ioan.Di/ec7. de arte teHsn. titnloprtmo,caut. 
1. Didac. Couarru.de teftament. part. 2. numero 
dtcimonono.cum ibid. allegat. Ac proprcrca 
poftcriorvoluntas.qualaltem cx fcicntit 
pra(umitur, fcmpcr prioti dcrogat, hcct 
ipccialis dcrogatio prioris in pofterioiC 
rcftamcnco non ad^cnbatur, cum non (ic 
vcrifimilc , tcmerc ahcui imprudcnti te- 
ftamcntum aur vlcimam voluntaccm cx- 
cidcre.^rr ea qmt notat Bald. in Ugt vltima» 
qtuflion yC.de ediCI.D.^AArtaJolUnd pertext. 
tnUoevigtfimafcpttmafancimus.irrf tpf iure. 
C.deteftament. ejr^.ptnullim ImHt. qntb. mod. 
teltamcnt. inftrm% ejrUg. vlttm. intrtnot.ff.dt 
Iegat.2 t 

Nam 
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ConGJiorum Lil 

4) Nam Sf in re fimili, quoties "f lex aut 
conftitutio noua ptomulgatura Principc, 

t , qux pnori fit conrraria auc repvgnans: ll 
quidemcxccrta fcienria hocabcofactum 
fit: animo fcilicct abrogandz lcgis aut 
conftitucionis vetcris: ctiam finc (peciali 
abrogacionc, nihtlominus tota abrogata 
ccnlctar. /.4. Cod.de prafcript 30. vcl 40.4*- 
nvr. lul. Clur. d. §. tcfltmcntum. q.99. Cutac. ttb» 
74. obferu.t.f. 

Qucmadmodum &: cxcmplo teftamcn- 
toru Jipoftcriores codicilh valent, &r piio- 

44 ribusdcrogant.ctiamfifncquc tignati, nc- 
que fubfcnptimanu tcftatoris fucrint. 1.6. 
Diut.% 2. ticet.ff.de tur. codtcill. Sc fi adicita 
fic claufula,quam vocanc, codicillans.vc 
nimirum fi fcripcura non valeac ture tc- 
ftamcnti, fahcm iure codicilli aut lcgati 
valcat : plctunquc ctiam impcrfcctuin Sc 
inunlc tcftamentu m iuftincacur. l.j. C. dcj 
tej/sm. mitit. 

4f Quanco igiturtmagis in lcgari<;, vt hic^ 
fjprcma volancas, &.' uouillima fcripcura 
pociorhabcndac(t,/ z2.f1 ' quis.inprtncipio.fj. 
eleteg*.j. t.t6.ft quis eum.jf. de xulg.ejr pupitl. 
fabjirt. 

Qur>d Pomponius his vcrbis dcclarat, 
in t.u.fi mihtcr ttlii.S.j. ff.de/eg.it. t. In lcga- 
tiVinquic^nouiflimxiciipture valcnt.quia 
mutari caufla przccdentis legaci,vel die 
velcondicionc.vcl eciam in cocum adcm-> 
tionc poccft. Scd & fi fub alia & alia condi- 
tione lcgirum adcmtum cft , nomflima 
fpcctanda c c ademtio. Quod&: in fidci- 
comm ifiis ita receptum cic , tn quibus &: 
iulispoft;:riorcsvoluntatcs fcmpcrfirmio- 
rcs cire conftat. l.ig.cUrt & apcrtituru.C.de 

Mxquibosomn;buscon r cquitur,ctiam- 
fiplura tcftamcnta facia finc, non nifi T- 
num , &: quidcm poft cmum tcftamcn- 
tum.vcl ctiam codicillum valcrc: &:idcm 
quoque iuris cflc in aha qualibct vhima 
voluntatcaut dilpofitionc, licct nulla clau- 
fuladcrogatoriaexprclfe lirappofita.^^m 
lommunem ejfe opintonem tttteftatur ^texand* 
eonfitto 2<). nuwe.}. ttb.j & confilio<t$. ctrc.fu. 
ttb. 4. cr conftlto i)4 '.num j.ey 'confiiio toj.num. 
j. tibro 7. 

Scdhic quidemclaufuladcr^gttoria in 
codicillo ,ccu (.oftrcma &: vlnma nouifll- 
maque difpolitione difcrtc expiclfa Icg - 
cur ,in his vci bis : <^o vif I a((?Dantt witfrrnr 
frcunbiukcUtbc&cfirvtfievn/vnb jhrcr i cb< 
Dcn lt$au bctrcffVnDc / iriffcn tv;r j$(c.cf)wo( 
oitd oanf? tro( $ttciinnfrfn / ^\if: ntcf?taUriu 
Dcr j^ocfcjcbornc fturft / vnfcr frruiiDrlicfjcr 
rnD QnrMgcr -#crr23.Wcr / ctc. £i b w|)fmf(tt 
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gcDdcfjtntifj/ in fctiicr licbbtn fc#cn auffgo 
wfytcn Xcfamtntl jhi c t iicbDcn Dao £5t(r>cr- 
gcfcijir? / £(nnofcr vnnD QV;rfcr)afff / Docfj af 
(rin Dao jcmgc/ fo vtrl Dc;|cn alfiDann noch 
c§nvfrfrfi.iffc/ ^caacetvafr vcrmacljt/<5om 
Dtrn Dafj aucfj wiv Alc-cktv qc ftalt in fnfcnn 
^cftamcnt ncbcn ^cn^;c Dcrn/vnfcrvf5tlbcr* 
gcfcfjirr/^Ictnotcr onnt) ^Vnf.Ktffrrjcnicia* 
«jcn/ ^cncn trir c^ ftffpn$ rl ci vcrft^tffctt 
tocr^cn / oDcr a%tt mfttn fttQtftn (£titn / fo 
MQiafo im l cbcn frin tpo bcn / jw f iftpc ;ct>cr 
vnfcrcr 0cr)trr ftcr ^icl i\-u iren taufcnt ^u(- 
bctrJ^aupfgcU* i i^irtv:,,. • urtntt/jtbodz 
oictrcil oicfcr 3rtuitl cr.v ^ vn utcr/ audj 
mchrcrn ltavrt)ti*AnbQrtl&rin\$i fonc^crficf) 
ttao vtttcr a:i>./c(>ftu w6rii ttt t$arfri?jffc 
»crft.mDcntvcrDcn fodc/bcD^rffttj/ ©oijl vn^ 
fcrcut>(icbcrU::t 1 iQill vn&iucputm^/Da^co 
k.miit <tcrS.iftcnvnDvcr|t mbcn ivcrDr/tv.c vw 
titfcfjtcDLcfj bcrnacfj. r folgf c : ctc 

Qiiibus cx vcrbis tntclligitur, non (o- 
Ium proprio.fcd ctiara paccrno tcttamcn- 
co,quo ad lcgata foro:ibus carumv^ ltbc- 
ris vcrobiquc rclicta, fuilTcrxprcfle dcro- 
gitum tn codicillo poft cmo , quod opti- 
mo iure ita fiert poruiflc , (ati* petfpxuc 
apparct cx lus , qux hactcaus dcducta 
func- 

PosTREMO,vc alia omnia cauflxhu- 
ius iirmamcnta confulco omicramus,non 
cxiguumfacit fcrupulum claufula illapcc- 
nalis in codtcillo appoftta dc amittcndo 
lcgato: fi quisfoitaflis codicilli illius dif- 
pofitioncmaut cxfccutioncmimpugnare, 
vcl quoquo modo impcdirc, aut laltem 
eamcontroucrfam rcddcrcconct :r:ficuc 
exvcrbisinfrqucntibusapparet: ^lO.o utif 
Dcmfcrrcntan&att^ / ®a$ tt)dcr)c vntcr j^rcit 
^tcfrDcn ftcrj Dicfcr vnfcr vcrorDmmg nctin^ 
(tdj oDcr offcntdcfj / titncr oDcr auftcr Oiccfj* 
ttntl Dtircfjficlj fribflcn/ oDcr anDcrc vott 
jhrcnttvc^cn ivtDcrfcMcn/vnnD vnfcr vcrorD* 
uun^ Difpiiftrrn tvoltc oDcr n»urDc / Dtcfclbtgc 
aUcrgutt^.ttcn/fo ficauj; Dicfcm vnfcrnt Zo 
ftmtnt fonflcn 01 tvcrn^ ^ctvcfcn / or}nfamg 
fcpn/ vnDfrtrcii-cicbDcnvcrfcfi.iffrc lt$at.\ium 
hMbtn t^ctl vnfcrn tn vnD fitrfututrtcn <£rbtni 
^um andVrn r}albcuflj|Ct(/atcr anDMrn vnf rii 
^cttvcjlcrn/vnDDcr.-.bijfjtciCncnjli Dcru/fo 
ftcf) litit gcDacf?fcn gcfcljaftrcii DC^nAgCH laf# 
jffn/inftirpcs^ufr^Cilfii/jUf.ittctt/acciclcuen, 
vuDattwacfjffn follc/ ccc. 

Poirc autcm hiiufmodi pcrnam fiib 
priuacioncflcgati teftamcnt jd ici. non 46 
cft: dubium. §. vttim. Influut acj ttgat.ey-L 
1. Cod. de hu qu* pnn.namt 1« njfarnfht. vel 
codtcill. fcrtb.vet rcltnq. ldquc fauorcquo- 
dam iingulariipfiusccftamcnttliuc vlcimar 
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voluntatts rcftatoVfs» cjiae tnft-.r lcg s ler- Namdau i.h Uta in hocIegacoomoino r e 

47 uandacll , <ic ct &vim kgisiVrdd, ouotv tcrert adt ctitnm tcropus, & quuicm ad J 

nis obx\\\v\,§.d jjtonai.^i.ibih dtnePt /./.C. tcmcusiplius ccftamcnu, non ftlnqu.dcra 

defacrof.Ealtf hc c.:ts, fcd catris lpfius tcftacons , ad 

4* Pcrindc \ tf tVindubiofccun ium'cges qye.nca crnd tmpobflimum fcfcrtur»?t 

fadra eflcinrelltg tur.tta nunirnm vt ion- piomde lcgaca illa al tcr intcllig- non dc- 

formisiit ci d lj>ofitiolcg<scV iunsdfpofi- bcanr, nifi tict princtpali tHa dupolnicnfl f 

i\ox\\.Sjt.i/it.j infn.C.de<ondit.itfert &inl. Patt is : ficut icg h:ircr vciba lcgatt in~ 

i.tHfiC.dcntiiijejlttm.Altx.tor.fi 1 col.z.vcrfi. tclligi dcbtut, w>n lccundum tcmpus 

ifiudidem.itb-j Cc>rKe.C9nfig\xol.3.&couftLt»S. morcis, (cd ipfius tcltamcnti , /.7 fittaeffet 

49 (ol.ptn.ltl.t. tadcovtfacb monttavolun- Icga'um. ff.de eur.& argen ./^r.vbtintcimi- 

tatctn tcftatons,a:quc ac fart imcontraius ntsPaulus lChocmodoitnbit: bi(tnqmt) 

&legcs,ipfoiuccnulluin fic,& nullius mn- ica cllcc lcgicom ; ve/ltm argentmm 

mcnti. Bart.in L / .lol.z.vtrf.tttm efpono. C.d*u rneum damr,*s efto d*rc: td lcg icam v dccur, 

pa8.Eatd.ejrlrnot.ini 46.0 >:*!.: tumfiUumfam, quod tcftamcncitcmpotc ruilTcc.quiapcx- 

ff.de hered. inftit. Alex.tn 1 5 w fi.;! :n.t f. ot.-.C. fcns tcmpusfcmpcr intcihgcrctur.fi aliud 

delibcr.pr*ter.Secin.iun.co>,;i. Si.nu.-y iib.2.Ro~ com.ptt hcnfum noncficc. 

Un. aValUccrifiLjymmj.Li.Q. . ij/!j*lco»fil,p. Pi.mc tn m cimc omnc argcntum cum 

nu.^z.ttb.i. toca fupcllectTcprcciofa & vcltc dcbccur» 

« ^«-r^*Tr-n nrr ,,,,-vnr q nx d : c le<n ti ccdcntc , i p fi us cft tcftat«v- 
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ns, non hocdts. Idquc non unuxvifl£ 

VErvm cnimucro his dubitandt ra- poccftatcilli.spatticulT.qttamcxvi&rfi» 

tionibusac firmamcntis Lti> t,>cciofis cura pr.rfcntis tcmpori* , qua cnm dititj 

&probabihbus minimc obftsntibus, con- yeftemmeatn.argentummeum: hacf dcvnokS 1 

rrariamfcntcntiam canquama:quioicm& ftrationc tJIUum, yxx cns, nm ruturt ra 

vcr;o cmnobisdcfcndcic ac tueci plactr: tcmpusoOcndnuc, d. L (itta effet ie^atv vt L 

mmirum n5 fuilTciusPiiucipi iuniori ccu 28. Lmtu Tuiin.ff.de fuKdctr.ftiuci /cga. C*ttL 

hercdi filio, falrcm legata patcrna ( nam de tJMttm in torfuci.Parif.\.glojf.i.num.\7.C*ptim 

propriis legacis nulla hic controuerliaclr, Thot1f.dff.fp9. 

auc di r ccptatio)Ibroribus earcmq; hbcns Miniiuci:aq;claufulaprxJiccacamviea ( 

rc!icta,&a fcmccipfo folcmni ccHamcnto lubct ,qucd pcream facultas conccrTattt 

confirmaraadhac magis ,tn p.aoud cu.m fiho reuocandi aut mutandi lcgati patcr- . 

caium fingularipolimodumcodicillorur- ni.aur dc co aiucr quoquo modo diipo-lj 

fus auferrcfic fiuc iuftacaalTa hac modo ncndscuks fanc rci nullatbidcroficroca*^ 

rcuocarc.autlaltcm imminuerc. Idquod cio, ud tantwm fimplicncr otgcnti & di- 

fcq icncibus ra;ionibas confirman ojuni- nodioium tVjitcunixijumcratx.qua: plH 

norccrcpoiTcaibitramur. ncCSc limj licucrfilubi.sluts catuntvc hbo»^ 

Nam primo quulcm cxira concroucr- ris patct tcftator p selcgaic \ , luit : tr a ta» , 

fiamcfc.nonfolum inicnaiiicutopaierno rnen vt filio hcicdt ir.tciitu vfca-; ctal 

foioubuscarumq;hbcrislcgaca lttiimpU- conccdcittur, icA non vc j trmitccictwrd 

ctccrfuiirct cT.&j,lblccmfubcemiitioneil- ci facuhas dciftis rcbusalitcr di!p<mcndvr] 

la , Si fme hircdilus mafutis fHiim dnejprit , ve- quam teftau.cnto PattiscaucumcftcC. 
runt i. adcm quoqs Icgata Pr incipis hcrcdis Limiratiua namque 5: raxatiuat cft hrc" 

fiiu tcftimcnto oicni confirmataacreno- ipfa claulr.Ja, fnb qua k-gatum cft.qtixad 

uata tmlfc.dcquib. ipfepoHcaaliterinco* alium cafutnita facilc cxtcndi mmdcbct, 

dicillodilponctcnccpotuit,nccdcbcit,in x^imh»ran.confi!.Y6.colum.z. verfi.j.Romtn»^ 

pi.uiud;cium forotum earumque libero- confit ijt. crconfiLtjS Bild.ear.fil.^ tolum.i* 

rum,qiiib.tamabinccftato,quamcxtciU- ltb.2.Rutn, confiLdj.nuw S. in fin. I:b.j. Tanfc 

mcnto ca legata fucrunt debita, ftatim a cor.f1L30.num. 56. ejrconfil. ^S.num. sS. crconfi. 

rourtc ipfius patris, niG quodpcndcntead- jj. nume.jt. /ib.j. Socinui iunior tonfilio 

hucconditioncvfusfructuscoruminterim 7. hb.t. & confit. 169. numero7. & cottftl. tSr. 

filiohcrcdiconccirasfueritjitafctliccc, vc numc^ tib.j. Crauct. confil. pS. nttme. <T. tffcjfl 

dcmum conditione non cucnicntclcgata ejr confit.p^S.numc.t. ttb.yK^Auut . deverior. 

illa foronbus carumvc libcris prxftarc ipfc ftfnific. Ub. j. axiom. j. verfic. ScJ auid ft Una- * 

tcncrctur. tattua. 

Quod non obfcure arguit claufula illa, Maximc veronnnadmitticurcxtenfia 

dequa hic controucrtitur,(oo VtUi(f;Diinit qudtics t quis vfus cft parttcula Tunc t t\XLX» 

noct) »nt»orfcr)afft/ iritclligcndum , ab ipfo idero valct,quodalicra illn . to dcmttm tff% 

< . Icihcct pairc ccftatorc, non artlio hercdc. vchcmcntcr otauoncm tcft*ingcni.T/^r- 
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T)t ii. eonfil. t. nume. z< . iibro primo, vbi ait , di- 
&ioncm Tunc appoiitam inoratione illud 
o ( crari, quod in eo tantum cafu, in quo 
futtapro(ita,adimplenda iicconditto,nc- 
q icjJ alium cafum cxtcndi qucat. tlie- 
gtns tbti^fretinum in l. ij.fiquis fnndum.ff.de 
tcquir. vtt tmitt. pojfjf idcmque rcJf>ondtt De- 
tttn.inconjil. ij.numcrojx. lib 2. monensibi, 
nc indu&a ad diminuttoncm opcrcntur 
a.igmentum, pcrl 14 Ugtttmutiliter.ff.de^i 
dd/men. vel trtnsfcr. Itgt. 

Qumquam cnim vigorcilliusclaufulx, 
©0 tucl Dcffcn nodj alt;Duiut t»no,.rfcfjiifft/ 
lcg.ui icuocandi tacultatcm Patcr icita- 
cor iibirc cruauit:minimctamcncaodcm 
filto lic cdt potcftatcm liccntiamqnc adi- 
mendt aut transfcrcndilcgaciilliuii (utcri- 
bu fle auc pcrmtliirc videtur: al.oqumdt- 
fcrtc hoc rutiTct cxprclTum in iecunda 
claaiula: & qutdcm hlu ipiiusnominaiitn 
fieri dcbutiTcc mcntto, quod cum ab co 
/attum non iic, fcd timplictter taiuum 
dtipoiitum, quod rcliqua bona iua ailo- 
diaha, ac ptxiettim clinodta, omncquc 
a-gentum tadum, &: pccun<am numera- 
t \. ti.de quibus nulla ptarlegata exitarcnt, 
(nam p r.c" hxc agiaco ccu hcrcdi pro- 
utnctx, m ;Ica praricgaca cflc conftat) fi- 
liabus fms carumquc ltbcris pocius indid- 
gere,quam agnaco conccdcre vclic: fanc 
millo pacto in praMudicium carura filius 
hcrcsca iegita alicnarc, aut altcn confcr- 
repocuific veldebuifTecenfcndus ell: cum 
prxfc cim geminaca Sc iterata exllct ibi 
claufula taxaciua, magis adhuc certam 
enixamque t voluntatem ccitatorts (igni- 
ficans : quod (ibi tantum ius illud ,non li- 
liolcgatiadtmcndi auttransfcrcndi rcfcr- 
itori volucrir. 

nr Sic cnim ibi leg'turin tcftamcnro pa- 
tcmo : 3fffin D>io <2> Ipcrgcfcfjirr/ ^lcino* 
t r rnnD Q3drfd}aflt twfjtjcnommcn / wcl- 
djca / fo vici DcjJVn nodj al|j£>iiim rnvorfctjtifft 
( tn patcrno 'altccc tcitamcnto ) ocoor on* 
(fcrn $dxbtcn%Scf}tcrn I oDcr Dcro tifctcfforbc ; 
ncmtrfjacIafT ncn.fi nDcrn/ m ftirpes jutfft* 
lcn frblid} blcircn foUc/WfId>covilIc& auffcr; 

Ib bcff ^ilocrgcfcfjirra/ <$.irfd?.;fft onnD 
$(rmofcr tp r jhmf oiiffrm^ittcrrnDfctncti 
©?;W!!cf>ciiv£H:cfjcn lc.b*(£rbcn/von<5Mm* 
mcn& vnD 37.uucne twgfn / oor onfcn; Zccfy 
itru rnD anDcrn luciuujjlidjcn/ gcgdnncc 
b;n wellcw ctc. 

Qax: vcrba fatis apcrtc & clarc innu- 
unt, dc fc tpfo loqui tcltatorcm, &: non 
de filio : adcoquc fibi duntaxat, nonct- 
lam tiLo , rcuocandi ilhus Icgati a fc fiha- 
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bus earumque liberis rcli&i, ius referua- 
tum cflc dcbere : ac proptcrca verbafe- 
cundum cam perfonam , ad quam rcfc- 
runtur , accipc.c intcrprctationcm , id 
quod alias quoquepro t egula traditum e(t, 
trg. I. ti.plenum. § 4 equtttt.ff.devju ejr htbtt. 
I. tt.exmtitttri.ff.de tejiamen. milt. I.40. quibus 
dicbtss. §.j. donrimts.tbtquz_j Socinm infetundo 
notfib.ff dc condtt ey dtmonjirtt. I 3% jitput*- 
tio tfiit hxbtre. § ht qui fitnt. tbi lnfon in fexto 
netxb. ff.de verbor. obitgtt. c.yuut. fAttx de^j 
maiort. ejr obedi. ^iexand.pdi Bartol.tn 1. 1. co- 
lumn/t tertis ff. td L. FsLtd. Crsut ttt conftt.465. 
num.Af. /tb.y 

Nam &: alias vcrba in dubio t refercn- c 7 
da (unt ad iplum dtiponcntcm, velutiad 
tciiatorem, a quo faccacttdtipoficio :non 
autem adhcrcdcm,ad qucmindubionon 
fic rclacio: puta ii ccltator hcreditatcm 
fuam 1 cflitut, aut hbetos fuos didraht iu- 
bet, qao cafu nonadhcrcdcs,fcdtc(tato- 
ri* hc cdttatcm vcl libcros rclatio habe- 
tur , teo. 2tf. cumin tefttmcnto. ibtque^j Bartol. 
ff.de tur.cr srgcnt.tegt.l 4j. ex fMo.in prin- 
cip. cr i S9. dcbttor. tri prtnnp. ff. Aa Scnstnfon- 
Juttum 7 rtbcll. Btrtot. ttttquc^ Dd. inl 6p. pcto. 
5. 1 ,/rtt re hercdc fj. dc lcgt . 2. C*rtiw fcn. tonft. 
tfO.num.x4. 

yEque vt &:in f rcfcriprisaliifque nc- jt 
fcotiiS) fic cont actibus idcm obicruatur, 
ctpttul.pafiortlts.tbiqut^Dcct. tn princip. dcs 
refript. Dtct.tn captt pcr tuaf. numero fixto.in 
vttimouotab depribatwib.vbi cum fcudjin 
aut enphyceaUn pto fc qtiifpiam f.atrii- 
qi c (ui nomtnc, fif ptp fjis nfiis ac nepo- 
tibus acqi i.'t , ad tilios & nepotcs acq u- 
rentts, non ttattis eius fcudi auC cm^hy- 
thcutis ilhus pc tmct acquiiitio, vtrefcrt 
Qrtuit.tnconJiof6.nu 2 ttb.6. 

Ei idco cui vci ba non f conucniunt.nec j 9 
di'po!itioipfaconuenirepoteft, tca vccum 
dcpatrefolo ca vc ba incelligancur, vccx 
corum tenotc (atis liquct, mintmceaad 
tiltumtrahi oportcat, L-j.jiquiifcruum. fj.fi 
quisttnttomhus.l.} 2.rum htcfititss.f. Z2.ftfron- 
ftu.ff. dc donttio. inter vir. ejr vxor. i. 6 4,ji vero. 
§ p dc.jviro.ff fo'ut. mttrim.l. 5 ttt tutem i* 
pnncip.ff.de admm. ejr pertc. tut. 1. 71. ftftuum. 
§. <. non dtxtt pr*tor ff.dc tcqutr. velomitt. be- 
red.l.4. i. totus.ff dcdxmn. infiefj.i. i.loquttur. 
ff.de ttqua quotid.ejr tflt i. 12. bos sccuftre_^.§. 
0>nmb-4s.ff.dctccuf.%tto. Qrtuet. coujibo ,V4- nts. 
6. itbro tcrtto. & confttto } $6. numcro tertto.ejr con- 
ftlio 6c6. num. ro quinto,ejrcon(ittii677.num.%. ejf 
con/itloSip.numirofptimo (jrconfil 900 num jc, 
Crconjil.960 num ytib.yo mCorotitr, Frjfronji 
Proget,ero.nu pi. 
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dttm <JHynftrtg.ctut.i. obfcrua i. conftabit ) vti- 
quccoramilloinprimainltantiaira tcrmi- 
nabitur.vtdcinccps adCamcramnonniti 
pcr viam appcllationis dcuenin pofsit , pcr 
not.Geyl.Ub.t.obftrn. 5J. 

CONSILIVM XVI. 
Dt Ttjlamtnto ?*trit tjr Ttlit, Ugatocjutfi- 
Udbits (jr foronbui vmng. rtUfto. 

STMMARIA. 
\ Tefltetoris vilmmtat ambuUioria vfijui ddmortem, 

(J quaitnwMm.iy. 
% Trjhto) :> voimmtai fairofiinil*. 
| Tcft*t»ruvltim*vo/untas ftruands. 
4f. Fofttriar*dtrig*ntprionbw. 
j Tt/Utor legatum pro arbttrti adtmiri & truttsftrrt 

pottft:(Squatenwnen.nu.y (j 91. 
t% Ptfitrtore ttjlamenti *n & quaitnmt rmmpatmr 



m. 



41 F*cmlt*ittft*ndiperlegdta nonrefirtr { - tu 
4 1 CUmfmt* dtng*tin* t*m tncit* » q ui evp 
m vttUttifl*mtntum.(S qu*ttnm,n. 1/7. 

48 Pofltrtirlixdvigatpnori. 

44 Idtm m cedietUu,(Sngatu, nu. 4 j. 
,;/> A*p<enatifi*mtmt*dc£i*vaUatjutr.e,(Sn.0i9 
47 Ttjiamtrtumvtm Ugu habtt: (Sindmb:i jttHnatmi 
ltgtsf.il um tenjrt*r,n.*9. 

49 l'*ti um conira velunt*.em tiftatorti *qmt*eetm- 

trtlfjrrijpJiiMTttftnuJium. 
j 1 Ltga;: virba quomedoiniell gendtt } Jieundumtem» 

put mortu *nttftamemi. 
ji Pronomtn,mrum,in/tgatopraftninmfutfs' u ;em- 

put dtr.otat. 

jj TaxattuaclaufuUm Itgatenenixtendtnda. 

j 4 Ctnttnane tntxam vo/mt taum ttftatoru tgmficaV. 

j6 Ftrb* Jccuitdnmpc fcfum , ad qmr.ru tifiruH» 

tnrjntirpretanda. 
j7 Vcibamdub 1 ad dfponentem nftrer.da m vlri- 
mu vt/untatibwuqut vt (S m ctr.tt.itl.bw, & 
rtfcriptu,n.t% 
j 9 Cui vtrba nin conttemti nt,nte diftifitio. 

60 Teftamentumqu d. 

61 Alttna, viluntas nefira voiunto» tfjt aut diei nt* 

fmH. 

6 1 Ttfiamtnt* ptndtri nen dtbtnt ix a/.ene , 
4} CauJJa (S orgottgatiprtcipuiattinttind*. 
64 L'gata libirorumcauffa f*B* tfjt mttUtguntm 
6 j Nimo ab htrtde jibt tpjt > c fh Itgari pittii. 

66 Ltgatum, vt va/tat ,mttrprttattdum. 

67 lw fi>iab. txpatru ttftamtnto qutfitum ', *fr*. 
tre m (idtciUtadimiaMt mmmntquit. 
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7 Imptrfttlum teflamemm pofterim nim rumpttprtm 

perjtuii.n.- qnidtm turt lodictdt, n. 8. 
f C0tUttUuhtrtditmnond*imr*m*dimttmr:fitmtnte 

denatnntc*mJJ*moriu,n..-o(S qu*tenw. 
' 1 1 Htridi. at nom tn tfi tmrit ctutiu. 
12 D.jfcrtnttamterttfiamtntum (ScidiciUes. 
/3 Ltg*t* (S fidtictmmijf* 1 edtcillu adimi *mt tr*nf~ 

ftmpifjnnt. 
1 4 Ctdittliu dtclaratur ttftamcntmm prim, 
\e Cippe lcgmtmm qmid , 
x 6 F*mtli*rmm d<gnit*ttm ctnftrmari interiff Reipmb. 

17 Sorornubendain*Iien*mtr*nfitfamilt*m t eJ vnde <8 Tatcrfitto, ($ fiiiw pafi tusfuumdcter wftCtm 

dilla. uenpetcft. 
»/ FiliwttS *gn*tweilumtnf*mili*. 6$ Ntmipoitft cenfiitum fumm in fraudim alteriua 

19 Cimptnfatio m /tgat-s facit . nt vimrit qmidpttutmr mutart. 

(Squ*ttnui.n. 106. 70 AffiiUotTv*iibeTisinufi*n*,p*trrno prafumttur. 

10 P*tirfiiiittft*adif*cuit*tem *t>ferri vilmifftnon 7 1 L\berts communi natur* £? purtmum itto dibi- 

pr*fumttur t £?n. 1 10. tur hircditat. 

1/ C{aufMl*cidiciBi*Jiotuncnondifp0ftiexpiicat*,iJ 71 Agitatosltbtruinberedit*tetnttS*t*frefitriinu 

quum. 

7 / Nuliw tffcflmvtnct paternum. 
74 Pater txagu ltbtru,quam prtpiKquit f«uert prtfk^ 

mttnr. 

7 j Conditu mimu dtliQi,nin dtbtt ejfi mtlior , quam 

magti dtltfli. 

76 Legatumptrjon* contur.aumplcnt mttrprctundi 
prolegatano. 

77 Legati mttrprttatii in dnbte fit contra htrtdtm. 

78 Ttjtator nets/tgari vtluijj'. pitjumttur , vtptrt** 
legatum. 

79 fattrprttttii , ptr qnam /.getumfuumniuhabet 
iffttlum,Ttticttnd*. 

Po Legttimapraregatiu* turt natmra dtbtt*, 
8 1 Filiartnunttans htrtdttatt p-tttn* *d fsmplementi 
pettttontmadmitttiHr,matri ante tpfam defuEt** 
81 Ttfi*toriu dubtofctundifm iw communt dijponro 

viluijji prajmmitmr. 
8 / Putcr /tberes im ltgium*tr*u*ri nim petift: ftemt in 
fideicommtJft.H.g+.&Sf. 



nu jo. 

1 1 DiHto tune vtl ex tmn: extremitatem temponi dt- 

notot. &H. f4&».iu. 
X ) Di Uii poflea, tuuimm aftnnSt rifptcit. 
Zf Ctner*luttft*metticl*uJu/*ftqmini,fttmndKr» *• 

tlumpracedtnttm mttrprtiand*. 
lj %Anttctdtnsdtct*r*t ctnftqmtttt. 
16 Nt0*tim*orattiHuvu(2pottfi*i. 
X 7 Ttflator fibt legtm dtttrt nm pottft , ne rixtdat * 

priort ttfi*mtnto. 

28 Ailw agtnunm inttntionem rgrtdt ntn dtbent. 

29 InclamJmU tax*tim*inifiiraitimigattma,(Sm.\\t. 

30 Ltgatumgtneru Hinfimplictttr transfcrt domtni. 

um\(* qu*ttnw,nu. \ xj. 

3 1 Proutfiogtiitrulit idem opireUur quod fpcctalu , quo 

*djpictfit*t*. 
f 1 DtQu) ,*dhmi vti hacltnms,dtcl*r*t*,& m.t x j . 
3) Fitbandoumrtftrrtdtbtnt cuieempetunt. 
*{. Ttftatorjtcmndum rtgu/as tmrit cemmunu dijponc- 
reprafumttmr. 



3 j Refermatto * nnmntUnti agnato fatTn,non pratmdi- 8 6 Legttim* nin tam ix tmdicio tefiatot u , quamex 



cat hertdib.ttfiw. 
x6 Mirtittfiatoru ce*f}rmatur{fiflamtntHm. 
1 7 Pmrmm /tgatmm fi*ttm * morte ttflattru cedit feew 

fi coudsttenalt fit.n.i i$.(f 1 jo. 
j8 Morto eonfirmatmm tiftamtnimm non rtuicatur, 
(Snm.iot. 

$9 iJMiti tefiatoru vltima (j fmprtmapccnittntta. 
40 Seums qwftMH,din*re vtdetmr. 



ligis dtbttur promidinti*. 
/7 AHitrtts dua ctrc* vn*m tmdtmqut rem non cen» 

eurrunt. 

88 Teftatorie dtfpi/rtU *d eufum fitlum ($ tmmiuo 

diutrfiimtrahintquit. 
91 TtJitmdtregaritdtm.qutordinartpottH. 
9 j Tt/iamtntt rrmicaiit tandtm foltmmtatem , mu*m 

fali:odcljdtr*r. 

94 Ccdi- 




Confiliorum Lib.I, 



XVI. 



u. 



ru* , viluntattm dfuntli 
10, t J Ctntra publtcam v 



S ^Cediciltrurfntrthiiur ad tflamentidtrtgatitntm. quoqilc illud ordinauir, Vtfifiliiipfinsfina 

hercdibus mafcults dccciTcnnt , co caiu 
tunc filiarcarjmvc l.bcri,omnem pccu- 
mam n.mcr.uam vnictun argenro facto 
cctcrifq.:cchnod i>.in !t'r ; >cs lucccdcndo, 
pra?;ipercnr,au]ue intcr lc diuidercnr,&: 
iic iuic allodii polfidcrcnt. Annisaliquoc 
poft patctnum quidcm tcflamcntum rc- 
nouauitarque confinrauit pcromniavm- 
cus he:cs fcul is filius, fcd paulo ante 
mortcm mutaravoluntatcidcm fccitcodi- 
cillos,inquibii.<]cgJta a pauc&r fcmetipfo 
prius tcftatuento rc)iCca,cxp3iceadcmic, 
aut f.?Iccmimm:nu:t foronbus fuis.carum- 



5f 

97 Hcaimp'* 

inttrpre . 
p 8 Ctntrm Ug 

ti'itattm 

9? Ltgaiicamjfimcrat.tlaierultbtraittat. 
I oo L*g*t i a ftmtttffo ttMMtU* ant nuda vtiuntatt 

rrtticart ptfjmnt. 
IOI L'gmta »bif t entre aiitgatartmmtrmtftMnt. 
IOZ Lrga mmtti Jona ti & lucrum. 
I o\l r ilttt4 txfcHitr.uon > mpmgnater tjft d:btt ttjlamtn ■ 

ttpa:t>nt. 

/04 Ttjta:»tu v't<m4m vthntattm ft uari inuitlatam 

fMblicetntinfx. 
107 L 'ga>$im l,g tta>toab h: edenin ctmptnfatur. 



r 



\tt$ Fanri cm tn ahttiiu inimEia m-r.imt in td.um ipfiut 
rtic ttmtnd*. 

trj /n d.jptlititnt volunus gdetnde vtr fi<militudtfj>t- 
Qandt. 

//8 Ats:ecedentimm (J \enfiqntntium mutum dttlarm- 

no.i* antmetU.ntf. 
11 o N'gat tua nrati» in ajfrmmttMa auon:» i» rtfelmatmr. 
lil Cemdti 



que liberis, roagn im f il. corum partemaC 
fignat do Pr{nct| • .ig^sro pr.iximo , ccu 
hcrcdicscfurccflbrifcudali.ciufvc hc-cdi- 
j ftittiimhtriiudijp:- i, u? rmijc.t 1 1 s kgtimis. Qnxritu^.vrrum 

Punccps il!c lilius ius & facnltatcm habue- 
rit mutandi tcltamenti p.ncrni.&rtacicndi 
codiciili in prxiudicium fotorum ,earum- 
vchbcorum, ceu hcrcdum lcgirimoTum 
abinrcflatoaboquin tn bonispiafcrtimal- 
lodiahbusfi ictcdcntium? 



fjt nut nen appartrt t v:l no pribari 
idtrate ■ iirbtiir. 



u vtlmtitas tdprtf ni 'rmpm rrfmndm. 
■ e*m vametgit , vt vaitat f>nm ipftm tt 

•si d)fbt'lite p> t ftnttntta eirflaitta tnttSi- 



RATiONFS DECIDENDl. 



1 i 



A Cf rn-.a quidcm frontc diccndum cC~ 

**--cvidctur,non folum ius codicilltfa- 

ricndiPtincipcm filium lubuiiTe.paticdc- 

titjlntiuanMdtptrtturinttfinmentutJ f uncto.fcd & codicilllim ab CO fac}u,quan- 

vu.v»imntaiu>. tumuis in praiiudicium fororum luarum, 

liiLt+*tumbc»ndittnequaniopj»tMrohabtatur. 11 , . , 

l, r £ 2c • tr n carumve hberoru ccderc vidcacur, omnt- 

114 1^'gaumgtntmfinenfititntra ijfirrwm ,j7*ttmm _ , , ' 

mtntttiiattrutrmntftrticminium. no vaIcrc poflcac debcrc.ita vt It gata a pa- 

116 F.Ltrtnmntimttmdttgaiupmttrnuntneicttnditur. trc&fcmcciploin tcftamcnto priusrclitta, 

optimo iurc ii.< adimcrcautfalccm dtmi- 
nucrc pot ucrit. Id quod icqucntibus ratio- 
mbus dcmonfttari poftc vidccur. 

Primum cnim clari & fapcrti iuris eft, 1 
quod tcftatons voluntas iit ambulacoria 
viquc adcxrrcmum v?ta:fpiricum. l.4.ff Ae 
*d:mtn.Uga.l.i2.cttmhit(l '.ittst.§s ,j arKitcnttaw. 
ff dcdonatto. ir.t. vtr.ty vxor.can. viiima volttn" 
t4s. ij.q.2.c.(tm AJitrtht.de celcbr.Aiijfl 

Nam.vt Imp.Conftac'nusrclcripfit : nihil 
cftquodmsgis hominib.dcbeatur,t quam * 
vtfuprema: v^luntctis,p<>llquamaliua vcl- 
lcnon poiuint libct iitilylus.&Iicitu.quoi 
itcrum nonrcdit.ail itr;um, /. i.C.dcfacrof. 
ecile. Ex quo cciam vlrima voluntas,hoccfh 
fuprcma&Tpoftrcma dcitiu.iJoilquanuJla 
ahainfcciitatctlanimt cv mcntis defuncli 5 
dcclaratioatq;contcftatio,vtquamuisnJ«a 
pnorcxftct dif; ofit:o,ca tamcn 



enditt»na/etranfmittt mnt eedi non pt- 
te/l vtntctidttcomm'fj*m.nu.\it. 
I \ 1 Lrg u.tm,cummontimr hna tfi condittcnale . 
1 j x ftitrtm dut m cantrafitbu* pr» etnduitnt b*bttur: 

ficui vtrttn legaiis, &tMr. 
wnCoK ditie nen eji.fi mrt; s leflmttru cr>ta appareat. 

D > mmtttmtn fttjferij* tfftntn peltft. 
X j j Af.rtHm d jjtr; vftufrMiim a d tmtnt». 
lj6 Ttiiattr propruimttm altetti, (S nlteri ttfumfu- 

H um rthuqvert pt ttfl. 
IjS De-»gatf qttM difiUa tffe ntn inttl/ifmtnr. 
/40 I (t''.i titradtitElum nen cemmtitttur. 
I41 1 ant nen habet itti m hu qrnaptr e%ufjttrtli'tt. 
l^z Panamr.onmfttur qut agtt^med^» inittltabti, 



ntanmqni .igit 
bttMm.ntt.i^t. 



•tfli 



'4- 



itcaujfapojitd.exfdtlimhe 



14 <j Paiuntnejl lttui,vt amittatur iegatnm , ntqui 
demtn cinjar.gn-.neo. 

DEO OPT. MAX. 

audtorc. ma&nomllnna,cciifuptcniummentisdc- 

TEst A M e n t v m fccic Piincep"? qui- functi clogium aut iudiciutn .cuiut maxi- 

damimpcrii.idqucfolcmnecciufturo. mciniurc haberdacftratio./ iG.cmr.ittm.ti 



tcm ipuus 
m.inquoin 
mlcgitur,fi 



l.feej. C.df/e/tam.eoqiio-d 
& prxcipua voluntas cfleqi 
/nfltt. cfuib. moi. tcjfs. tnfrm./. 
Ltb.L RR 



n niti vna 



/jort- 



Nic. RcufncriTurilconfuItiCicrmAnij 
btti .$.4.pr'tutauttmjfde vulg. &pHpit.fubjiit.per codiciUi. C. cod.tit. 1. 76. ScauoU 



l.^2.Sefennittf 1 ibin { Bal.notfi dccxcuJ.tutor.Cu\\\ 
&:aliaspoftroraaquxq;&:vlcima imu.eac- 
ccndidcbcanc : adeoquc poftd iora dero- 
rogcnt prionbus/tf. Diui.§. 2. Uzct. tn fi.f. de 
iurecodtctU.t.iofihereditxs.%. i.f.detcfiam. tut. 
l.i.&l. ti.fibinx.jfcum tftqu. S.t.&l. itf.cum 
injecundo.fi deiniufi. rupt. &trriJefiam.t.2 9. fi 
quispriore.fadSC.T rcbeU. 

5 Dcinde manifeft i &r cxpediti iuris cft, 
potfc tcftatorem qucadibcc iiure quodam 
fuolcgacaquibufdam perfonisinteftamc- 
toadfcripta,pro atbitciofuo cucfusadime- 
rerliue in totum,iiuc propartc: caquc vel 
fibirccincrc, velin al.um cran fcnc : (iuc 
hocincodcm fiac cc(l..incnco, (juceciam 
incodicilIis:&quidem quibufccnque ver- 
bis mutatam tcftatons voluntjccm de- 
clarantibus: vtefi tot.tttu.lnitit.de ademt. & 
iransUt. Ugat. &mit.& f.ium duab.U feque f. 
eod.l.i i.ftmthi.&tibt§ \.;nUgatu.jf.deUgat. 1. 
i.i.& 1. 17. dotcm. C. de legat. vlque adco vt & 
foluta, iam legataccpeciqucanc,fi poftca 
prolatiscodicillis, velalto ccftamento,de 
corum adcmtionc vcl translattonc liqu>do 
appMC*t > t.2.§.i.ff.decondi£t.Mdcb. Paki Ub.j. 
Jentent:c.6.infin. 

6 Nccmouct,quodaliasiureconftitutum 
cft,poftcriorcccftamcnto non aliccrprius 
rumpi teftamentum, quam 11 iurc pei I c ct "1 
fit illud poftcrius,§ pofieriore.lnfiit.quib. mod. 
tefiam.infirm. vbi dtlcrie aic lmp. luftinia- 
nus,poftet iorc ceftamcnto, quod iurc pcr- 
fe&umcft,rumpifupcrius:&:quidcmrum- 
pi ipfoture cocmn tcftamcntum, vt nulla 
parseius racamanear „• niufoitepofterius 
vcliurcmiltcari fufactum: veltn cofcript 9 
lic hcrcs , qui ab inceftaco venire poceft: 
quo cafu cciam poftcnorc ccftamenco non 
pcrfedo,fupcriusnihilomtnujrumpituiV. 
i.de inoffic jcfi4mJ.a9.cx eajutptur4.jf.qut tefia. 
fac.poff. : 

7 Alias vcro, fi impci fc&um fit ccftamen- 
rumpoftcrius.fiuerationcvolunratis, iiuc 
folcmnitatisj, (ccus cft quoniam noniurc 
factum,pro nullo habccur, & quod nullum 
cft, nullumpariccrfc&um, ficobidncccc- 
ftamencucnpriusiurctactum rumpir,/./.^ 
Z.& I.n.fi bma.jf.de iniufl rnpt.&irrtt. tefiamJ. 
rg.fiiure.fi.de tegat jJ.zi.hacconfuUifitma. C. dc 
te/iam i.vitim.C.ftmiiercifi.S. ex eo.lnfiit. quib. 

I modJefiam.infirm.A dco quidcm,vc nccturc 
codicillt ciufmodi volucas valcat. /. u.fidei- 
com.§.t Jfide Ugat.j.it. ff.dt iurecodUiU. i 2.9. ex 
tcjlamcn.C.de fidtic. Sicutncc \ eodicilhs hc- 

9 rcdicas directo dari auc adimi, mulcoquc 
minus ceftamctum priusiurc fadum rum- 
pi poiTc ccfetur^. §.exeo. & §.codtctUuautem. 
lnfiit.de codittU.1. 2.&iy ntcodiciUosJ.^fiidtm 



5C. 7>*£f//.Pcrindcvtnccaltat vlcima volu- *' 
tatc.aut intcs : viuosconucnttonc, purado- 
nacionccauffa moiti&.vcldaci , vclachmi 
po t c ft h ercd ; ta s,/.i o.//rr/.C. dc-ttatlJ. s. hcred. 

C.de pacl.tonucTitM .4 jf.dt inuttijitiuiat. 1 

Nam hxcq"idc omniatvcrafiint.fi aga- i 
turdc hercdttate , qux pcr codicillos dari 
adimivc,ni(ipcrridcicommiifi modunon 
potcft, quomamhctcdtrascftiurisciuiliSj 
&: idcociuilircr,hoccit, (olcmnitcr rclin- 
c^ncnds.S.vUim.lnfiit.dctcgrt.agKat.tuteiifaU^ 
ius agi.attonti.ff.de pacl.l 19 s . pronnnttaiio. ff. de 
verbfignific.i 1 tf.hereditalis i 1 jt.pec nnix ff. d. 
tit.i.62 hcrcdtias.ff.de reg.iur. ne lc il icet con- 
lundantur iura tcftamcntorum&rcodicil- 
Iot.um,inccrquxduohxccftprxcipua dif- l * 
fcrcncia.quod hcresncmo nifitcltamen* 
coinfticuipoccft,nullaauccm in codicilfis 
eftinftitutiovclcxhcredatJo,<rf ScodtciltuL 
inoncedui/tumj. 10. quodper rnanus.ff.eodem 
titut. 

Aliud vero t cft inlcgacis Sc fidcicom« 
mifsis qu ciam < ^du illt». prorlus .iA mWj 
vclcxpatccdcminui, &. r »n aliostransfctri 
rcdtcpoflunc./.T///.C.^f«i</#:///. falccm nuda 
volucacc.abiq; vllafcripcuia, fiuc cxprcfTc, 
fiue iZcitcU.Jitureff.de frgat. ytj. S.v/tt. cunt 
l ftqticn. d. I. ij. DiuiJ.\p.rcmlegatam.&t.2j.(x 
parte.ff.de adim.lega t.27 fideicommif ibt BarteL 
PaulJe Cajir. Salyc.& alti.C. defidcuotn. c. cum 
cjfcsx rtiatum.de tffiam.loan.de PUte.&chnfi. * , 
Porcm in §. t lnfiit.dcadtmt.legai.loan.DiUcl.de 
arteteiian. ttt. to.caut S. 

Scd&tertiolocodubirarioncm facicil ^ 
lud,quodcodictlIii>piius ccftamcncum rc- 
ctc dcclaran potcic , imo vcro fieri intcidii 
debcc , fi prxfec cim aliquaobfcuritasauc 
pcrplcxuas,vc hicjnlit ccftamcnco, vt huc 
ultcm coram duobus ccltibus fuam tcita- ' 
cor dcclarccvoluncaccm,&:quidricrivclir, 
parfpici.is&i daris vcrbismanifcftcc,c.«.»- 
dtlis.tbtBald cut.t.tnfin ibtftper iUa.dc rtfcript.L 

jj.vxori i.vitim.tbt^Bart.jf.deiegat.j.is ffitb 
fund.tnsirut~t.inUrumJcgt.glojf.ml. 2\. htred. §. 
ft qutdvcrb.poJJc..bt(! f DD.ffi quitestam ftcfcjfi 
Crauet. (enji.211 ,n.t2.& confi. Mj.nnm. S.ttb. 4. 
confi.9jS.nu.2i.tib.6. nc fcilicct in co aliqutd 
Vel obicuri vcl ambigui refidcat , quod ad 
plurcs variofquc fcnfus crahi qucat cxquo 
litisautcontroucrfixancipitis aliquaprx- 
bcatur occafio hcred bus aur profomquis 
fupccfticibus.quodipfumquoqucfummo* 
pciccauendum eiTcinrcftamcncis, graui- 
ccrmonec Ifocraccs in^egtnettco, & PUt» 
Ub.11.de LL. 

Acqui veroexcenorcipfius codicilli li- 
qutdoapparcc , ex cccca non (cictuiafo- 
lum,fcdcciamcauiTa fuifTc a Phncipe filio 



tau 
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facttim huncccdicillum, falrcmdcclaran- ono/ocrmdoc onfcro JfyttiA r Z)MUt& £cfta* 
dae claufulx ilhus oblcurx & ambigux in mcnr/ Dic ocHffgC Dtfpofition ^rinnrn votbo 
pnon tcltamento: quo mchus apnarcar, tviltcit/ toir aticr) ihnni >;n vr .ibcr.u'1'dnrr 
qurdargenti.&pccumxinprimtsnumcra- vn{>^(ctiio;cmctiiftitt(ic^coont>ortc|tirct^ini 
tac nominc vcmrc aut non vcnircdcbcar, tcrlciffcn/ onnD Dafj DiC octorDncfc (tyitaalt 
id quod bis vobis difcrtc ac nommatim iVfJOomo Drc» faufcnt gillDfn crhdctjt/onDftc: 
cxptcflum Icgitur: ^ictocil Dicfcr Olrrnui nut onfcrn (gcljuIDcn/ fo ono onttDonfcrm 
ct nv.o viil.ni rcr / wiiich mcbrcro bcTicfyfd onnD S tu fici uhu m h eb£clc$cnl mctftt uu huu £m 
<£ rfldrun 3 / fon crriich nue vntrt ocD.ubt cm gc^cn ubcr onfcr tn onnD fubfwtmcrf r £rbcn 
ircJrtlciu ^ahrfcljajftoir|tan&cn tocrDcrt foL> ohncPaoiimlic^tjrauirt/onnDrnfcr^ilrftcn- 
U/ rtc. thunib imt <?rt)ulDcn onb jdhrlicr)cu (^ultcn/ 

Nec^ve minorcm dubitandi cauflam fo acrcichct tocrDCtt mttffcu/ Ijocfj tcfchrc; 
racic quarto loco altera iliacaulfain codi- rct rfc. 

3 J cillo adiccta : nimirum famihxfdigmtas Quanquam igitur in codicillb aliqua 
eiufquc confcruatio ac propagacio: qux fortallls Icgatorum a patre adtCriptorum 
Principcm impulit.vt Icgataquxdam pa- adcmtio aut imminutio facta cflc vidca- 
ccrna fic propria dcroum in codiolio po- tir:iatistamcnaburidecompenfatiofa&a 
cius in agrtatum ccu hercdem fcudalcm, cfttum in tcftamcnto, tum iri cddicillo 
quam in ahos hcrcdes vulgares yeluti fo- frarris Principis,a quo non folumingens 
rorcs carurbque libcros tranfmitti voluc- argcntum vna cum cliriodiis &c pecunia 
rit,ibi,93on<3fciinni:no otmD ??.imcnowC/ numciarapropria.fcdctiam vcftcsprctid 
<jm/ cuiuimudi lcgatum vulgo CtppottgM- fx ,ac inprimis jooo. aurcdrumquantitas 
tum dicicux , hoc elt , familix oc agnationi iingulis (oronbus pcculiaiiter fuic rclicta, 
16 rchctum , cum intcrfit plunmum Rcipu- vna cum hbcrationcomni» xrisalicnircil- 
bhcx, ordinum ramtiiarumque digmta- duidiiToluendi.quilanccompcnlandiani- 
tcm confcruari, /. /. §.fidttftfiruut.ff. deven- mus cx claufula codicilli clarc perfpicuc- 19 

t*7$rewjpic. ac propterci cumlbrorcsafratris quc intclligitur , nc pluris quid pctatur. 
famihatquafi lcgrcgux fint.ac nubcndo K.itduunl. 6.hbertihbert*que. numero it.vtr- 
in ahcnara tranfeant familiam , vndc 6c fo- fic. y^Attende tamcn. Qod. dc oper. libtrt. Qaprs 
roresdictx, quali icorfimnatx, fancnon confiho6i numero tertio Qorne. confiho 2i2.*n- 
immcnro his tantum non tribuitur.quan- tefin. hb. t. QrMutt.confiList.tnfin.cfrconfijf^*^ 
tum agnatis tc virilis fcxus perionis: qui num.s.hb.y 

1 ' fux manent columcn famihx, f quiquc Siccnim incodicillo difcrre cxprelfum 
gcntiluatis riomen 6c arma fiuc im; gines dicitur: -^ahrro rcir Ortftrcr frcuttDlicljcii 
auitas rctinenc atque tucntur, mukoque (icbcn0cr)tOc|tc1'iiiic&Ocrt hicnut fVcimDl.ch/ 
ctiam amphusproiunt Reipubiicx ,quam Q&riiDcrlicr) onD a.mij trctot}crfrtt) rrmn.ri h ;- 
fccminxcognarx, non folumarmagcicn OCrt mcdctl/ 3)ufj flC mit cL\n'|Viucii onfcrm 
rjjdo.cc Rcmpub.domi militJxquc aUraini- ttolmcmlicljtorfchaffcncrt onrtD|fSticnac$dn* 
ftrando : ac propterca milto (ir commo- fftt lrj)attd/aiicfMrae fonflcnt»lifct -T f|umcnf 
dius ica lura conftttui , 6c ordmati tcfta- )hrclit^iloctl fcrncr mtt ficf) hrmact / D,mcf* 
menta, vt plcrunque hcrcdtutcs, prxfcr- b^irlicf) crfatttgcf fcprl /DtinDmitrnfcminontl 
tirain magnis famihisPrincipum.ad maf- fiirjft.tu Cltcn virfrcrt/ irtgutcr oorlratolidjcr 
cuios & agnatos confluant. %uetcrum.ln- grcunD|cbafft/ I0i< fld^ OOtt (ft.bWtO onnD 
/it . de legh. sgnat.fmccfl.p . iu muliis.f dcfttt. (£hri(t(icljCr (icbc n>i(lcit / nictjt -n^iTf! gcb&t 
bomt. cum fimthb. tct l ocroarrcn / auctV uicm .• n Dt gcflvittctt too(^ 

Qupacccdicalia quoquc caqucd 'plcx (cii/oonfi^rcttOcgcn/ortfirc tnobcr furftituir* 
cauila, qux dubitationcm h;,ud cxig iam fc (frbcn br^rorgctt tocucro art$ufctf}tcrt oDrf 
quinto & (cxto loco mouet, partim aug- jubcdiDlgnt/CtC- 

mentum Icgati patcrni a Principe frat.c Ncquc cnim f confcrirarteurri eft, pa- 1<3 
finguli\ loro.ibus in certa pecunix fum- trcm voluiflc fiho teftandi farulratcm au- 
«ha.ncmpc 1000 aurcorum, factum.pac- ferrc 1 ficut ncc cam aufdtc potuit , ac 
tim vcro xns ahcni abfoluendi ncce(Iitas proindcex eo fatis voluntas patris, fi mf- 
Pnncipi agnaro ccu hcredi prouincix in» nrts cXprclfa, at conicdurata pixfumitur 
codicillo impofita.c^ ab eodero hbcratio atquccolhgitur.quid dc hdcc lcgatis fuis 
fororibus lcg.ua , ficutclaichoc iplum te- ficri voluent, mmirum vt ita demum ad 
nor vc borum indcat , ib", -©cffnfitlj filias tranfircnt.fi filius.quo ad lcgata,in- 
DmnonftTC fTCunDlict)f iicr3c@cbtoc|icirtomi tcltatus dccclfctit ab qjc malcuhs hcre- 
fo o.ci Dcflo lOCliiijC;- cfdjiOCrCrt / DltlOCll dibus./. 57- hcrtdtt mtt.cnm tbtdtmttot.f. 
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g £g Nic ReuCielilarirconruki-Germani. 

Senstufconfultato frebell. lul. CUr. w §. tefis id cft, ad hoc ipfum tcmpus , q»m p5fcrii 

mentnm.qus ':-(>■ tcftamcntum cxfccutioni mand \n <!cbcr. ' 

Idque prxtcr altavel maxime taTgucrc adcundo (ciliccr hcreihtatcm , & lcna'» 

vidctur claufula illa teftamenti parcint, captcndo faltcm ca, dc qutbus t^nt foit 1 

^eriflbcfjffHuoc^al^D^nn vnrrrfdjafT / cfc. mortcm filii heredisab co difpoficum non 

Cuius claufulxcavis eft, vc ii fihus finc maf rcpcntur. 

culolhcrcdc deccfTcrit,omnia bonaPrin- Nam &c alias t partic.ila Tunc dcnotat 

cipiagnatoccuhcrcdi legitimociusvchc- inretuallum paruum vcl longum icmpo- 

icdibusmafcuhs obucniant faltcm,obius ris.itcmquca&um inccrptumquidcm.ktl 

fatnilix&agnationis : cxccprisbonismo- non pcrfcftum. l.z.§.finat.tbt Giof^ey- Dd. 

biltbus, & quidem in fpecie omnibus or- ff. Si ccrt.petst. ptr t.i. ttt fht.ff.de tj» & hs- 

Tiamcntisomniqueargcnto&pccunia nu- btt. vbimcntiofitdidionts/Vf/f.i.qt xini- 

mcrata, faltcm de quo Tutic, fiho fcihcct tium actionisrctptcir, preut declsrst hocKe- 

Tnoricnre , alitcr non ditpofitum reperia- buff.ml.14. Lsbto. verb. tttsmfi poiics.ff. dtL-> 

tur,Vteodemumcafuidomne,dcquoah- vtrb.ftgnifc. 

ternon cftdifpofitum.intctfiltasearumqj Sicniroirum quia rcflaiorinpartcprio- 

Iibcrosinftirpcsdiuulatur. rc illius tcftamenti dc co cafu, quo fihus 

Sli Quara fanc claufulx t h*lius veram & finc mafculo hercde deccflurus cflct . d;f. 

genuinam eflcfentcntiam, non ambigcn- pofuit, inqucmca(umfiIioagn.*tuinhc'.e- 

dum eflc videtur. Planc cnim parttcula dcm fubftituit:idcirco vcnltn.ilc clt, par^ 

h*c3tl£tMnn/id eft.Tv nc vcIExt vnc ticulam Tunc paulo poft infcqucntcm ad A 

cxtremitatcm tcmporis dcnorat: & limi- cundcm cafum rcfcrri oportc:c , it.i vt ■*4- < 

tat ac rcftnngit difpofitionem ad cafum pcrfonampatrisipfiusteftatorisdilponcn4 

formaliter cxprcflum, idcmquc valct, ac tisminimeeaicftiingi dcbcar. 
fidicatur, Eo dcmum cs/u.l.ftu. S.fn. ff.dcs Quanquam enim a patrc tcftatorc in 

(ondit.fjr demonfirst. \bique Socinm in §. t.tn ca difpofuionc factum fit initiura, qui 

princip. Cbjf.inleg. 29. Gsllm. in princip. verb. quidem dc prxfcnti ftatuit: Tamcn id, 

Tunc.ff.de/iber. ejrpotthum.hcrcd.tbtQUCKjfn- quod rchquum fuit, ftatucndum rii.o vo- 

^/.<//V^,didioncmT*»f cxponi.id cft,in luiflc fubmittcrc, & confummationem il- 1 

eum cafum.vcl illotcmporc. Qrot.indicf.l. hus in voluntatem filii coniccifTc , adco- 

Gs/lm.§. ejrqutd /itsntum.nrtm. ^s.ibifrBsrtoL quehxcomnia ita cftnnxifle accoangu- 

Jf.devfucapio.ejr in tcrminis^/fnchsrsn.confil. ttaflc vidctur: diciantc videhcct hocipfo- 

JC7. colum j.verftc j. Deci conftUoSp.numero }. rum vcrborum cohxrcnria, vt cx con- 

ionftlto wi.numcronorto.fr confiUo^j.nume. 5. tcxtu 6c* tcnoie ilhusdifpofitioms hquido 

ejr Uttui Pct. Psul. Psrtf.conjil. 86. nu. 34. ejrjeq. appaset. 

confil.nn.it.lib.2. Ac proprcreatclaufula reft.imcnri ge- *4> 

. Qu^.busfuffragantur eaquxprclixeno- ncrahs fcqucns tntcrprctanda cft fci un- 

tat SpccuUt. inttiu.de infirumen. edit.i. vidcn- dam actum prxccdentcm. /. lo.quottes. Cod. 

dum refist. verjic. quid ft vc/is. srg.l.64. huiuf fsmil. crcifcutui. Qrsuet. eenfi/io /7. numtrotp. 

tnodtfitpulstio. losn. dePor.dc^ verbor. obltgst. /tbro prtmo. Siquidcm poftcrioribus magis 

ejr/e^.t^.Ji iu fitpuUtm.in printtp.ff.eoi.ttitt. infiuuntantcnora, t quam e diuerfoantc- *fi 

ey/. s,.§.prtmo.ff dc condit. ejr demonfirst.l. rionbuspoftcriora. Bsl.poUG/oJJ'.tnd.i qutf. 

lutoribus.ff.de ttj/smtnt. tuicl./eg. jt.infub/li- ttuu.Crsurt.dconft.17.nu.2pp. 
tuttone. tbtque t^frctin. & ^lexsnd.notsb. 1. Qmrmadmodum & alias pars tcftamcn-iK 

ff.devu/g.tjr puptll.fubfiit. Betdut,cr Petrutde ri vna plcranq; pcraliam dcclaratur. l.fi/er- 

Sun.inl.xj tx iliotempore. Cod. dc sppcllstionib. uutplunum.S.v/t.infi ff.de fiprxlcrti m 

CT in^inihent. contrs rogstm. co/umntt prtms, ea,quxfcquitur,nimisfit obfcura,aut fal* 

Cod. Ad Senstufonfultum Trcbclhsnum. cr in temgcncralis,vthtc > cui tuncca,ouxantc. 

/. 4o./e£is.tbique Romsn.ff. St cert. petst.fr sn- ccdst,luccm aflcrt, modo hxc fit c Iara& i 

cifcus^retinm in/.jyfiquuheres, tnfine.ff.de cxprctfa. Lvtt.ff.de htrclmfhtut.i i\s, Titis, 

feqMtren. vcl omitt. hered. Csrdin tn C/em.pri. qu* §.idtm rrJftondtt.Jf.de verb. obltg. Psnftonfi. 

ms % in prtncipio.poH GlofJ "de iurc^j pstronst.ejr nnu.41 .itb.i. 

tnClemcn.Jecunds.§ primo.de tttst.&quslt.per a Simihrcrodrauolocohaud parum Jubi- 

csp. psflor slis.de exceptto.ejre.fuper eo. c/2.dc_j rationisa/fcrr illud;quod t oracio ncgatiua t6 

sppcllstto. nihil cx fc ipfa poni t a u t afler i r , n i fi ai 1 q uid 

Tcmpuscrgoextrcmum.quodparticu- cxrrinfecus addatur:vclut«fiqmspromit- 

U hxcT«»<dcnotat,rcfcrcndumcft,non tatnon alicnate domum extra famtliam. 

•ttdmortem puiris, fcdpotiusfila i^fius, nonpiomittit lc iwino mtra famiham 

alic- 
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slicminrum, vt Irtck*: doce^Did.Coutrru.tn pofteainfecuta fit,confcqtfcnse(t, falrcm 
, - itcri.demstrimo.psrt.;.'.4,§. 41*9.7X9. cas admicci dcbcrc fecundura dcdaracio- 

Qttodfic g.»in propofico Pnnccps pa- ncuaiftaana fiho factam. 
\c h. ab isir^, y^Aiio vondtfyofr.o , lcgiuir, Planc cnim claifula illanonfolum rc- 
I nonllatimlcomninoalucrnon diipofitu- fpcSumateriz, fcd ctiara pcilonx dnpo- 
tiun promific, ira vc co non difponcntc, itcntis , gcneral s & indcfinita cft.vtnon 
pulici fiiiuscomortuo alitcr dilponcndi rccipiat interprcrationcm contra pcrfo- 
facultatem nonhabcat , multoque cciam nam filiialiterpoftcadifponentis,autcon- 
nnnusfibiin fuo tcttamcnto pc fcucran- tralcgata ab eodem relitta agnato proxi- 
di nccoTuaccm imp< fjir, cum pixfcrtim mo,ciufvchcrcdibuslcgiCimis,cumgcnc- 
.- nemoteltitor libilcgcrnt diccrc pofsit.vc ralisdiipolitiofacprouiUo indchnita tan- \\ 
aptiore rcftamento ci rcL-cdcre nonlice- tundcrnnpcrerur.quanttira fpccialts, quo 
itj.x: ft cjaii.mprtnc.ff.de Ugs. \.ii^.ommmm. adipcciHcna.Ugequtnqutgefimjprimj.fiduo. 
C.dc t t ':■.',>. inftff.de sdmtnijf.fjrpcrtc*t.lut*r. Ugeprims, §. 

Q-ure vc opcccur aliquid claufula illa t ff.quod iuJfu.Uge t feptusgefims oclsusftchorm. 
fupcnor , ncq jc luo carcat cficctu , planc ff. detegtt.j. Ctfockjl. Pijior. conf. j. qujttto. 6. 
ca»tavidcrurcffcinterp:cianda,vt filixrcs num 42. 

lcgarasuademumaccipanr.li quidemali- Prxtcrca non mino-crh iniicir fcrupu- 
tcrpoflcanon fit <Ji potitum, tiuc a patrc lumdccimolocoincadcmclaufulaibialia. 
ccitatorc, iiuca hlio hcrcde , cum actns appolitatparticulaTfocjj/quxidjmquod ji 

Hlagcnnumiiuentioncmtcg cdmon dcbc- Adhu:vc\ ha&cnus ligmric.it, vtlaltehac- 
W\tJei.dccim*nons i nonomntsff.(i(crt pcts.nt- rcnus in argento, clinodiis & pccumanu- 
quc diipoiinonis trultratio tn turc prxfu- mcrata fihxcarumvc hbcri fucccdcredc- 
u\XLUt>lc.io$ liqtttndo ff.de kgs.ij.is.fi qusn- bcant,quatenus fcilicctnuPa alia fic facla 
do Q.de tnoffic.tejU.rjribid.ysJq.num.rfi. tfquc difpoticioeotcpore , quo filiusccu cxtrc- 
sdnum 09. mushqrcsfinc maiculo hc cdc moriatur, 

Qjoniam igitur in claufula ifta taxati- vt hic articulus illc refetuatx ac rctentx 
ua incfcocatio ncgatiua, & quidcm excc- facultatis dMponcinli de hislcgatisctiam 
ptio liuccondtrio jiquidtsUnonfijt, hoc cft, patcrnisclarusacperfpicuuslir, principa- 
*9fiat pat c vcl rilio aliter non fit difpofi- lemdilpolitioncra rcfpicfcns,cuiusvigorc 
tum.autagnato orcjcgatum.pljne illa dif- iusfucut Principi mmori fiiio,p.ure mor- 
politioincafum coliata vidctur , vt quo- tuo.etiam ab eo in hunc cafum duntaxat 
cunque modc exliftac , paritum pcr hoc prxlcgaca,iccrutnadimcrc,acque aufcrrc, 
conditioniclfcvideatur. ttfontnle^. ti.cs- cura vctba ad t cum rcfetn dcbcanc , ad ij 
ptitortxs ,num lo.dctcittm. idqucco magis, qucm compctcrc polfunt, srgument 0 Ugis 
quod cond tioilla potcftatiuacit, hoceft, vt^efims non*,(jsllm.% fin.ibi,qutcx verbiscon- 
pcndcnsnoncxpatiistantum, fcd mpri- ctppjfut jf.de Ubcr. t+pofthu.hered. leg.f-ptut* 

', miscj Joq .c hlmpfius potcllatc, qoi cam gefims quints/pijiMm.S fin. ejr Ug.77 heredk. 
implc. c pofsit ac dcbc.it pcrg/ojfini.ip.its^. vtttmo.ff.sd Strutusconfiittttm T rebe/hsnum, 
ff.ftccrt.pet. leoctrtieftmtottju* JiipuUti*i>is.§Jexto hiqui. 

jo Scd & huc pcrtinctnonot loco illud, ff.deverbiobtigttion.^loJf.tnUgfextjfedcsiquit- 
quodlcgatumiftudfiliabuscarumvchbc- Jitum . verb.pcjje,tbtque ltJ.numcro dectmo/tusrto, 
risfaccum,uclcg»cumgcnc:is ; in quonon inUg.j7.fi qiis pojlhumos. & ibid Isf.nu. S. ff.de 
limpliciccr dorainium cransfcrtur.niiiclc- iib.<jr poJlh.Crsuet.conJi. 6tp.nm 6. vcrffaundo 
dionc facta,quxrcfracor hic filin reliquir, sdPinellum.ltb.4. 

UMiKilcD.uuivon iSitb r^ffdjirr ^U^nooicu Sicncc dubitationecaret vndcciraoil- 
»n^'-5»ir|*cr)afftonuciftljaf|lt/2C. text. tnl. zo. lud, tquod tcftator (emperprarfumiturfc j+ 
spttd Aufidtum ff.de optu.ugs. Iiiclt cnimhu- conformare voluilfciuri commani, & fc- 
ic Ict^ati » inccrtic ido quxJam.qux pcr he- cundum rcgulas ciusdilponerc, Ug. ^.ff.de 
rcdcni JcclarandacltjVC cum Bai rolorraf- psci dotsL 

cunt omncsfcicintcrpictcs.m/./.^C^/fjj*. CertiautemcV: explorati iuriseft, refer- 
/ (j-notat prsttrt ,% x^iuxsnd.in /.32.// qttis bono- uationcsincafura caducitansfacxas,licin- 
1 rnm.tnfi. ff.de iegs.t. telligi dcberc.ncrcnunriationes iis , qui 

Etlic fil x carumvc hberiad legara in hocraodo rcnuntiant, aliquo modo ob- 
tcftamcnt ooatris telida, ante declaratio- itcnc, fi vlcimus e fam lia inccftatus dcce- 3f, 
ncmipiiushlii , in cuius poce(tate& arbi- dat,nullofcilicct facto tcltamento, fedvc 
trio fu't,aj;ter dc lu» difponcre, mmime fi tettamentumfactum fit,&bonaa]iistc- 
admucumur, qux fane dcclaratio^cum licta.raerico vimfuamhabcrcdcbcac. 

KK f 
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ifio Nic. RcufncrUimfc< 

Quoticscnim ren ntians t dcficicnttbus 
matcuhs, rcfcruat fibthgrinriamfucccfJi- 
oneroinbonis,quibusrcnuntiauit,malru- 
lihercdcs,tnquorum fauorcmhoccoidh- 
tuttimcft, hbcam habcnt rcftandi facul- 
tatcm,adcovtpoffint,non lmpedicntc hac- 
rc'eruationc, cum quilcgitimam fibi iuc- 
ccflioncm relcruauir , per icftamentariam 
difpofitionem fuccerfioac ptiuari, Itacon- 
fitlutt interminU Sthurfut confii. 96. ccnt. \. cr 
notat ChajfandJnconfuetud. Burgund. S. tz.nu- 
mcro oclauo & nono ^cumfequent. verf ad boc 
ZafiinUg.6t.jlipuUtio hocmodo.numer. 10. jf. 
«fcz/w^r.tf^gifwff.lraqueclaufulaillataxa» 
tiuain tcftamcntopatcmo, filio de rcbus 
prxlcgatisproarbirriodifponendifaculta- 
tcm tltocafu adimcrc vcl minucrc nullo 
modo poilc videtur. a 
j6 Porro maximam t quoque dubitatio- 
ncmduodccimoloco vel hoc vnum facit, 
quod polt mortcm Pnncipis Patris , qua 
rcftamentum ipiius continuo. confirma- 
tumcir, non foluma HI10 runcplcneherc- 
ditasommum illorum bonorum adita cft, 
vcrumctiam aforonbus ciufdcm.ccuhc- 
rcdibus vuJgaribus , omilla prorfus lcga* 
totum in teltamcnto paterno fibi rchcto • 
rum pctitioautvindtcatio,vrpotc nonali- 
ter fibi vigorc illius tcftamenti dcbirorum, 
quam fub conditioncilta : Sifiliw poflremw 
JinemsfcuUs heredibw intefiatw decejjerit. fal- 
tcm quo ad lcgata illa in patcrno rcli&a te- 
ftamcnto. 

& EtcnimcxpIorati& indubitati iuriseft, 
legata ftatim a mortc tcftatoris ccdcre.co- 
rumque dominium iurc ipfo confcltim ct- 
iam abfque vlla traditione tranfire ad le- 
gatarium, vbtprimum tcftatot viuercde- 
uit,/<g 11. (iftruuslegstw,ff.dt noxal. aftion. 
Ug.So.legitumita.ff.de Ugat. z.Ug. 6\.a Titio. 
jf.dtfurtit.l. vnica. §■ in nouifumo. C. dtcaduc. 
tollend, 

& Planc fiquidem f teftamentum morte 
confirmatur:8cfcmclmorteconfirmatum, 
amplius rcuocari non poteft aut dcbct, 
cap.cum morte.S. ceterum.de ceUbr.mijj leg. 29. 
Gsllns.S.tnomntbwffdeitber.ejrpolihum. I. /o. 
fucctjfcjfores. C. dejolutio. itavt poft mottcm 
amphus non rcdire valcat def uncti volun- 
tas,quxtunc vltimaac fuprcma pcenitcn- 
naeircdiciiur,&pcrhocrata icfirma, ar- 
que adeo irreuocabilis ncceftario crficitur, 
ftatimq<ic erfcctum luurc fortitur,vt nullo 
ca modo rctractaii aut redinrcgrari am- 
plius qucat, Ug.jJ.cumbicjfatw. $. tcrtio,in 
fi.ff.de donationjnter. vtr. & vxor. Ug. 43. exfa- 
ch, i. tcrtto , rcrum autcm. jf. de hertd. in~ 

jittut. 



nfiHti Gcrmani, 

Et fic quomam non folum tunc , cum 
viresfuasacccpitteftamencum patcrnom, 
lcg.tra illa ab he:edtbus non lunt pctita, 
fcd erfam tanto tempotcha&cnusa ncrni- 
neclfl <gitata,vtintcrim multts modis pre^- 
fcnpia.A: quafi caduca factafinr,/<£. vntj^. 
& cumtrtphci.C.deca.duc. tollcnd. Sanc ad ca, 
v.gotciliiusdifpoutionis patcrnac , cuius 
niutandx fiiio eius hut , nulla ratronc ad- 
mitripoirc vidcntur ; propterca quod qui 
fcicnsfolu»t, f,aui fibidcbitum nonpctit, 4 
d o n ar c vi d c a t u r , leg prim a &1eg oclsua, error 
facit & Ug.vltim.CtndUg. FaUid. ieg.du;dccima, 
qusexdonationt ff. dedonatt$nib. 

Planccnimlibcrafuitlegati rcuocandi 
facultas filio,heredi, ncquc patcrtcftaror 
donarefimplicitcrrcs lcgatas voluilTc in- 
tclligitur, fi legata a filiopoftca reuoccn- 
tur, ncfacultas teftandi reftringatur in rc- 
bus lcgatis,vtin rcbus alns incolumis Hat 
tcftandi voluntas. Paul. de Cajiro , t>; Jt&t 
UgftipuUtio hocmodo toncepta. Romanw.coiftl. 
17/. y^iUxand. conftlto vtgtftmoquinto, numcro 
quartodib.% &confil.t&.hbrofcptmo > CHrt. lun. 
conftl.tf.colum. j. Ia/on, confiiio t6g. colum. >. 
Itbro quarto.RuinxonjiUo ag. column.j. & 
tonfil.tyg.iibroprimo i Crautt.confiLji^.t$umer,j^ 
libr. /» 

Multoveroctiam magis decimotcrtio 
loco hocipfum , quod dcliberareuocandi 
tcftamenti vcllcgati facultate dictum cft, 
obtinercdebetiniftocafu, quod claufuia 
dcrcgatoria (vt hic) in codicillis aut po- 
ftcnoietcftamcnrocxprcira flt , qux&i- 
pfatamen , quamuis cxprcifa non tucrn, 
tacitcincireccnfctur.itavtcalfct cvirntct 
omncaliud reftamcnrum antcccdcns , in 
tantum vtcaaNotarioappofita magis ab- 
undarc , quam ope ari aljquid dicatur, 
ctiamfi inpriore teftamento clautula dtt$ 
rogatoria tcftamcnti poftctioris exprclle 
politalir. luli. CUr.in^.ttsiamcntum.quitfi. 
po.Iosv.Dilecl. de arte tcfian. tttuloprtmo,caut. 
I. Didac. Cousrru.de tejlament. part. 2. numct* 
decimonono.cum tbid. alfegat. Ac propterca 
poftcriorvoltinras.quxlalrem cx fctcnti* 
praiumitur, fcmpcr prioti dcrogat, hcet 
(pccialis detogatio prioris in pofteriotC 
teftamcntonon ad'cnbatur, cum non (it 
vcridmilc , temerc ahcui imprudcnti tc* 
ftamcntum aut vltimam voluntatcm cx- 
Cidcrc, pcrea qua notat Bsld. tn Lgt vittma, 
qualiion yC.dc edul.D.i ^drtaJotUnd pertext. 
inUgevigcfimafptimafsnctmus.nxrf tpfi iure. 
C.dettjiament. (fr^.penuitim.Inlftt. intb.mod. 
tettsmcnt. infrms &Ug. vlttm. tnprtnap.ff.de 
Ugat.J, 

Nam 
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4 j Nam & in re fimili , quoties t Icx auc gcDdtfrtniif;/ m fcincr <":frDftt IflMcn auffgf* 

confticucio noua ptomulgaMra Principc, ncf>tfn Xi'|t»nn<Ht/i&i^iiic^fnkj6^i(r*Cf- 

quxpriori fit conrraria auc repfgnans: fi o/fcljtn / ^lcmoffr vnnD '^.rfcbaffr/Docbal; 

quidemcxccrta fciencu hocabcofa&um Iritt Daa |fmo,f/ fovicl Dfjfftt alpDann nocf) 

fic: animo fciliccc abroganJar lcgis atic c$nvrrfft}.iffc/ ^eaattMPfiff vfrmacljt /(5on; 

conftitucionis vetcris: etiara finc fpeciali Dcrtt r».;T: viiic*? tvir ojricccr jfftalf in vi»f»rm 

abrogacionc, nihilominus coca abrogata £rftamrnt ncpftt Dfit.fr.f Drrn/ vnfrr ^ilbcr: 

ccniccar. /.4. Cod.de pr/tfcript y>. vci 40,4«- cjrfffyrr/^lcinotiT vimD ^dffctafft Ccnjfiii* 

nor.Iui.CUr.d.§. tcjlamcntum.q.pfi.Cutac./ib, jjfn/ Drnfit tvir f£ lltfon^ il;fi: Vvrfcfjitffftt 

/4. obferu.c.7, tPfrDfn I oDfr abfr vnfrrn ^cbcftfit i^rbfii fo 

Quemadmodum & cxcmplo tcftamen- cam.ile im icbai fcin lrcrDcn / ;u f. rttpt icDcr 

toruaipoftcriorcscodicillivaIcnt,&:ptio- vnfcrcr <5ct)ipc ftcr «f ictDcn I rfo rauffnt aul- 

44 ribusdcrogant.etiamfitncqucfignati.nc- D:n jJ).mpNU. : t. ; «lco,irtv:,.. i\1 i)rDUft (fCOf^ 

que fubfcnpcimanuccftacoris fucrinc. 1.6. Diftrfil Dicfcr -Jrtuiil ffiv .0 vn Uffr/ iittcfj 

Dmi. § 2. licct.ff.de tur. codtctll. & fi adicAa mcf>rcrn pcricpftfvnrrt (frfldruno, fonDcTurf> 

fic claufula.quara vocanc, codicillans.vc tvao vntfr jjfD.tcfM 111 ivoTrtm ^VirjVhafff 

rnmirum fi fcnpturanon valeat mrc cc- Sfrft.mDfrtiPcrDcn follc PfDerffri jj/ (?>otft vn* 

ftamcnci, falccm iurc codicilli aut Icgati fcr cnDIicbcr fcitf :x vnDmfmttmg/DafifiJ 

valeat: plcrunquc ctiam imperfcctum Sc D.imit tfCr).iffcuvnDvci|t mbfn IVCTD. WX vtlf 

iaucilctcrtamcntum luftincatur. l.s.C.Jcs tfrfc^icDl»c^bcrnacf).rfoldff'ftf 
tcf/am.mi/it. Qtiibus cx vccbis lntclligitur, non fb- 

4f Qtnnco igiturtmogis in legatis, vt bic y Iumproprio.fcd ctiara patcrno tcftamen- 

fjprcraa voluntas, 8c nouiffima fcriptura to,quo ad legita forotibus carumv^ hbc- 

pociorhabcndaeft,/ 22 .fi quU.in pnr.ctpio.ff. ris vtrobiquc rclitta, fuiflccxprcfle dcro- 

de Uga.j. I.i6.ft quti cum.jf. de vulg.ejr J>upi//. gatum in codicillo poft emo , quod opci- 

fubjitt. mo iure ica fien pocuilTe , fati» pcrfptcue 

Quod Pomponius his vctbis declarat, apparct cx his , qux hactcaus dcducta 

inl. xj.fimthicrtibi.i.j.ff.dclegit. t. In lcga- funt. 

ti5(inqui(]nouiflimxfciiptur<;vaIcnt,quia Postremo,v[ alia omnia cauiTxhu- 

rnutari caulfa prxcedentis Icgaci.vcl die ius firmamenta confulco omictamus,non 

velcondttionc.vcl ctiamin cocura adem- cxiguumfacit fcrupulum claufula illapcc- 

tionepotcft. Scd &fifubalia&aliacondi- nahs in codicillo appofita dc amittcndo 

tionc Icgitum adcmtum cft , nouiflima Icgaco: fi quis foitauts codic.lli illius dif- 

fpcctanda cftademcio. QuodiSc in fidci- pofitioncmauccx!ecucioncmunpugnare, 

com 1. 1 (1 s ica receptum clt , in quibus & vcl quoquo modo impcduc , aut ialtem 

iplisp 'il.-riorcsvoluncaccsfcmpcrfirmio- camconcrouerfam rcdJcrcconcc rrficac 

rcs cffe conftat. i.ip.c/ari & apcrttturis.C.de cxvcrbisinfequcntibusapparet: ^IJ.o m t 

fJacwt. Dc m ffrrcrn anKmo, / ^Dalj toclcljf vntfr frjrcrt 

^Exquibusomnibuscon^cquicur^cciam- ^fcbDfrt ftctj Difffr vnffr VfrorDnim^ hcum 

fi plura ccftamcnca faifta finc, non mfi v- licr) oDfr offfnthct? / iiutfr oDfr auffcr Otcc^ 

num , &: quidcm poft cmum teftamcn- tftttW Dlirctj ficlj fclt>flcn/ oDcr anDfrc voit 

rum.vcl ctinm codiallum valerc: &idera ^rcnttrfcjfn tviDcrfcHcn/viittD vnfcr vcrorD^ 

quoque iuris cife in aha qual.bec vltima uun^ Dlfvuftrcn tvoltf oDfr tvtirDf / Diffclhgc 

voluntatcaucdifpofitionc.licctnullaclau- allcrgutt^.itfn/fo fifauf; Diffcm vnffrm %o 

fuladurogacoriacxpreflcfirappofica.^m fl.iincnt fotiflctt Cj.fvfrtig #ftvcffit/ Of^nfamcj 

lommunem cjfe opinionem nttcfixtnr ^kxand* fcpn/ VltD jhrcn i icf>Dcit vcrfcfj.ifftf If^at.i $ lini 

tonftlio 2\nut»e.y Ub.3 & confUto * ctrc.f;;> I 6 vtlpfnt(uiIvnfcrntnvnDfiir|utiurtfn^rrcn/ 

iib. a.& confiho t)4. num }.&confino ifj.num. jtmt aiiDfrn t}a[f>cu f&fil/atcr anDitn vnf.ru 

7. Ubro 7. ^ct»vc)lfnt/viiDDcr»c3f|tei6t:cn5ti Dcrn/fo 

Scdhic quidemclaufuladcr^gitoria in ficlj mtf ^fDafhffit gcfc^afftcn bf^iu^jjcn MfV 

codiciIIo,ccu r ofticma &: vltima nouifli- ffrt/m ftirpcsjut^fllCU/jUf.illcit/acciclcircn, 

maque difpofjcionc difcrcc cxpiclfa lcg - vnDamvactjffnjOflf/ftc. 
cur,in his vcib-is- (^o vifl alfjDantt vitffrfr Portc autcm haiofmodi pccnam fub 

frfunDIicl>clfcbf<Si."t>iPCffcrn/vnD it^rcT i Xb* priuacioncflcgati tcftamnu ad tci, non 46 

ccn if^ata bffrcffmDc / iviffcn tp;r ^lfidjtpol cft dubium. §. vltim. fn/iuui. a<_j ugat.&L 

»Itd O/WH tOOl JUCIinilCrCtt / ^vlf: mcljf attfllt /• Cod. de hu qu* pwn.mmt m tc/iamait. vcl 

ccr j^octifjCPornc §iix fl / vitfrr frcuuDtlict^fr coduill.fcrtb.vctrelinq. Idqoc fauorequo- 

rnDfi5ncDl3frJ^frr^}.ttffr/ftc. ^lTijtmiltfr damfingulatiipfiusccftamcntiiiuc vlnmar 
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, ot Nic. Reufiicrilurifconiulr.Gcr. ani, 

' volnncatts tcftatorls, c\<\x inttiticgs lc- Namclau t.L tita in hoclegaroomnino r c 

47 uandacrt »dc ct &virn lcgisa>:t dit, <.: :•<»- rctcri adtcctcnm torpus, & ciuuicm ad J 
nis obvnct^.dfj/onat.^uth.n dctwpt I.t.C. icm^usipiiu* teltumcnti, non fjliiqmucrn 
de farof. Ea/tf. he c.ns, fcd rat.is ipfius tcfUci>ns, ad 

48 1'ctindc vtt&indubiofccun it ni 'tgcs quemca cond tiopot.ffimum rtLnur^vt 
fadca cflcintcHig tur.ita nimtrum v t ion- p.oinac lcga .1 dla A tcr intcllig* non dc- 
formisfit ci d i t >oiitioleg'vc\ iunsdlpofi- bcant, nift oct principali illa dupofitionu f 
iwui.Bxt.inl.sinfnt.C.deiondtt.itfert ejrittl. Patm : ficuc cv' icg 1 1; ircr vci ba lcgati in- 
rfafcC.de :mffi.trj!am.Alt\.rorfif.$ eot.2 vcrfi. tclligi dcbcnc , non iccundum tcmpus 
iftudtdtm.hbj Corntxonft eixoU.&cwftLjpS. morc.s, fed ipfius tcftamcnu , /.7 (itt*'ff<* 

49 cot.pen.tib.t. tadco vt facti mci iitta volun- <tegartt*n. jf.de attr.& argen. /q*f.vbi mtc.mi- 
tatcmtcrtaroris.aiqucac fjrt irnconttaius nisPaulus IChocmadoicrtbit: Si(inqtm) 
cclcgcs.ipfoiurcnulluro tit,cx' nulhus mo- ica clfct lcg.com i •veflcm mram, arget.tum 
mcnti. bart.in Li.cola.vcrfiutrn , / p mo. C-dcs tneitm dttmt.us eflo dtte: id l«rg tcum v dctur, 
pa&.Batd.eylmoLin l.^&jautdarncumfiUHrhfiii, quod tcftamcnti tcmpoi c tuitTct.quiapfJt>-> 
ff.de hered.in/ltt.Alex.w/ a.l f. vl. .C. lcn\ tcmpusfcmpcriritclhgcrctuCjfi aiiud 
deUber.prtetcr.Soctn.iun.cotj/1. St.na.%. nb.j.Ro- compr<- hcnfum noncffcc. 
Un.*V4UemiftL}$.ntit»3.Lv.c. . cfkaitvtiJtXiQ' Platic en m cunc omnc argcntnm cnm 



xu2i.ttb.\. coca fupcllcctlcpretiofa & vcltc 

RATIONES DECIDE.XDL 



qux* d:c legiti cedcntc,ipiius cft tcftam- 
ns , non hcrcdis. Idque non tam cx vi <&. 

VEkvm cnimucro his dubitandi ra- potcftatc illi i.s patticuUr , quam cx vi «Scrj^ 

tionibusac Srmamci ti.s Lti> l,icciofis cura pr.rfentis tcmpcrh , quia cum cudfl 

&probabihbus minimc obftsntibus, con- yefiemmeatrt.argentummcum: luct^cmoflj 

cradamlentcntiam tanquam aquioien. «Sc ftrationc (Jlltutn, prarcns, non hitunrifl 

verorcmnobtsdcrcndcic ac tucn placct: tcmpusorcndnur. d. I. fi ita ejfit ie^aittm L 

nimtrum no fuiiTc ius Piincipi iuniori ccu 28. LutiuiTittiu.ff.de furtdt>tnfltu&. tcga. CjtrrJ. 

hcrcdifilio,faltemlegatapatcrna( nam de tjMolm inio>fut:.raiiJ.\.g , vff.\.t:uttt.\'?.C«ftS* 

propriis lcgatis nulla hic controucrfia cft, Tholrf.dcnf.r90 

auc di'ccptatio)iororibus carcmq; hbcns rviinimeitaq;cIaufulaprxJictacamvim 

rclicta,&a fcmctipfo folemni tcftamcnro lubet,qucd ,-cceam facultas conccflauc 

confictnataadhac magis ,in p.nri .d cium filio rcuocaodi aut mutandi lcgan paccr- 

caium fingularjpcftmodumcodicillorur- m.aut dcco ahtcr quoquo modo dilpo» 

fus aufcrtccV: finc lufta caiiiTa hoc modo nendi,cuius(apc rci nullaibidcmntroctu 

rcuocare, autfalccm imminocrc. Idquod tio, icd cancwm fimplicitcr argcntt & cli-* 

fcq ! icntibus rationibus coniirmari onmi- nodiorum & pccunu: numcraix. qucc j.1*» 

nurcctcpofTcaibttramur, ii'cS>c iiroj hcncrfiliab-.siuis catumvchcm 

Nacn prirno quide.n cxira concroucr- ris partr tcftaccr p zlegaie voluir : ita ta* - ' 

liameft.nonfolum inicftanicMtopatcrno tneh vt filto hcicdJ n.teiira vfusirt.ctas 

foioubuscavun.qjliberislegdCa (t.ilimpli- cor.ccdcicturi lcd non vc pcrmuccrcmt^ 

cucr fuilfcicliCr ..Lltwin lub cundit.oncil- ci facuhaN dciftis rcbusalitcrdilponcndi» 

\i,S'tftne hi rcdili*s mafulis fitius dei cffrtt ,vc- quamtcftaiT.entoPattiscaucum cfTcr. j* 

runuadcm quoq-, legiiaPtincjp.shetcdis Luniiariuanamqiie&taxatiuat cft hrc 

£hi tcftamcnto olcni confirmataacrcno- iplia c!auli;]a,fubqua lcgatum cft,quxad 

uata tmlfe.dcquib. ipfepoltcaaluerinco- alium cafum ita facilc cxtendi nondcbcc 

dicillodiiponcrcncc potuit, ucc dcUi it.in %^yitKhiran.conf!.i<.6.co!um.z. irrf.j.Jiafmjn* 

prsiudtctum foMium carumquc libero- confit ijr. crconftt.ijS Bitd.confiLy.toUuv.J* 

rum,quib.tamabiatcftato,quamcxtclh- Ub.j.Kutn. ccnfit. 07.1:1::// S. infn. t.b.;. T*rif 

mcnto ca lcgata fucrunt debtta, ftatim a cor.fil.jo.tittm.^6. &confiLiS.tium.sS.<(yco*#L i 

morre ipfius pacrisnifi quod pcndcnread- yj. nume.jr. Itb.2. Socinus iumor tcr.fdio to6.«*. 

huccondicioncvfusfructuscorumintcrim 7. Ub.i. & confil. i6^.numero7. tjr rotfiLiSr. 

filio hcrcdi concclTas fucriCjiti fctliccc , vc nume. 5 lib. 2. Cratiet. tortfil. 9X. nttme. 6. itb.u 

dctntim conditionc non cucnicntclegata fjr tonfit.p^S. nume.i. Ub.y^fUitt.dcz erksr. 

illi foronbus carumvclibcris prxftarcipfc fifttifit. Ub.j. axtom.j. vcrfic. Stdamd fi Umi-. 

ccncrccur. taliua. 

Qupd non obfcure afguit claufula illa, Maximc vero non admittiturcxtenfic\ 

dcqua hic controuertitur,t3oriKi(|;^ini! qudtics f quis vfus cll parcicula Tunc, quz 

nocfy VIIDOrfdjafff / intclligcndum,ab ipfo idcm valet,quodaltcra illa y to demttmtffrt* 

fcihccc patrc ccltacorc, non a filio hcrcdc. vchcracnrcr oranoncmrcftiinecny.Tr^rr- 



Confiliorum Lib.I. Confil. XVI. *©j 

fy!*.eon/ji.i.n»me.2<.libroprimo,vb\zit t d'\- bus carumquc libcris rclicti, ius rcfcrua- 

<1 oncm Tunc appoliram inoracionc illcd tum ctTc dcbcrc : ac proptctca vcrba fc- 

dpcrari, quod in co tantum cafu, in quo cundum cam pcrfonam , ad quam rcfc- 

fu.t ap;o(ita,adimplcnda (itcondicto,ne- runtur , accipcic intcrprctationcm , id 

q.ic ad alium cafum cxtcndi qucat. alte- quod ahasquoqucpro tegulatraditumcft, 

gans tbtx^fretinum in l. \}.ftquii fandum.ff.de mrg. I. ti.plet;um.$ 4 equttit. ff.de vju& habtt. 

Mcqrttr. vtt amitt. pojfjf idemque rtjpondtt De- t. it.exmtltUrt.ff.de tejtamcn. mtit. i.40. qutbus 

cian. inconfil. ij. nnmero fi. itb 2. moncns ibi, dtcbm. § 3. dominut. tbiquc^ Socinm infetundo 

nc inducra ad diminjtioncm opcrentur not.ib.ff. de condit & dtmonjirat. t. j8 JltpuU- 

augmcntum , pcri 14 legatamuttUter.ff.dc^» tio tlia habcre. §. k; qui funt. tbi lafn in fexto 

sdtmen. vel transfer. trga. notsb.ff. de vcrbor. obitgat. c/%pttul. fUtA dc^j 

Quanquam cnim vigorcilliusclaufular, maiort.&obedi. ^iUxand.pcU Bartol.m l.t.co- 

&o ncf cvffcn nocfj aljjDann vnthTfcf^tfff/ UmnatertU ff.adL.ialadXrauatac0nfil.4iy. 

k-g.it 1 icuocandi taculcatcm Patcr tctta- num.a,. Ub.%. 

Nam & alias vcrba in dubiot refcren y 7 
da (unt ad iplum difponcntcm, vclutiad 
tcitatorcm, a quo fattacltdilpofiito :non 
autcm adhcrcdcm,nd qucmindubionon 
lit rclatio: puta li teltator hcrcditaccm 
(uam icftitui, aut hbcios fuos diflrahi iu- 



tor hbi rc cruauic : minimc tamcn caudcm 
filto he cdi poccftaccm hccntiamquc adi- 
mcndi a .t iransfe:cndilcgaciilhus luitri- 
bu Ifc aut pcrmtiilfc vidctuc: alioqumdi- 
fcnc hoc ruiilcr cxptcllum in lccunda 
claalula : & quidcm hlit ipliusnominatim 



Prt dcbuiilct mentio, quod cum ab co ber, quo cafu nonadhcrcdcs,fcdreftato- 

B&um non lit, fcd fimpliciter tantum rb hc.cditatcm vcl hbcros rclatio habc- 

dtfpolicura. quod rchqua bona (ua allo- XU( t ^.cuminteftamento. ibiquc^Btrtot. 

uulia, ac ptxlcfiim chnod.a, omncquc ffdeaur.&arrtnt.Uga.t u. ex fclo.in prin- 

agcntum tacturo, & pecun-am nurocra- C ip.& i sp.dcbitor.mprtrtcip. ff. AdSenatufion- 

Um.de quibus nulla piarlegaca cxftarcnt. J u [ ttt mlrcbtll.Kartol.aUiquc_< Dd.tnl Gy.peto. 

( nam p ar.c- ha:c agnato ccu hcrcdi pro- yj .f rat r e hcrcdef/.d: Uga. 2. Cmrtiusfin. conji. 



uincia?, m lta przlcgata clTc conftat) fi 
liabus fuis cartimque hbcris pocms indid- 
gere.quam agnato concedcrc vclit:fanc 
millo pacto in prxiudicium cnrum filius 
hcrcsca lcgtta alicnarc. auc altert confcr- 
rcpotuific veldcbuifFcccnfcndus c(l:cum 
prxlc tim geminata Sc iccrata exftec ibi 
claufula taxatiua, magis adhuc certam 
55 cnixamquc t voluntaccm rcftatons (igni- 
ficans : quod (ibi tantum ius i!lud,non ri- 
holcgatiadimcndi auttransfcrcndi rcfcr- 
uan v >lucnr. 

i Sic cnim ibi legiturin teftamcnro pa- 
tcrno : Silfcin D.ie & .iDcrgrfcfiirr/ ^lcino* 
'tcr vnnD C&arfcljafft aufigcnoinrncn / wcl 
cfjce / |*o v;cl Dcftcn nortj al|sDaim vnvorfcfjatjt 



4fO.num.i4. 

vfl*que vt c\rin f rcfcriprisaliifque nc- jt 
g-tiis, fic cont actibus idem obfcruatur, 
capitul.pa/loralu. tbique^j Deci. tn prmcip. dcs 
refript. Dcci tn capit ptr tu,u. numero Jtxto. M 
vilimouotab dep>xbat'etiib.\b\ Cum tcud jm 
aut cmj-hytcoltn pto fe quifpiam fnuiC- 
qi c fui nominc, tx pto fns fil is ac nepo- 
ctbus acqi i.'t , ad (ilios & ncpotcs act] ii- 
rcntis, non hattis ctus fcudi .1. t cmphy- 
thcufis ilhus pc tmet acquiiicio, vtrefitrt 
Cratul.inconji fft;6.nu 2 tib.6. 

Ei idco cui vctba non t conucniunt.ncc < 9 
di'poiicioipfuconucnircporcft, ica vccum 
dc patrc folo ca vc ba incelhgantur, vt cx 



corum tcnorc fatis liquct , mintmceaad 

(mpatcrno fc.hcct teltamcnco) OCOOr on^ fil iamtran j oporccac, l. 7 .fiquUferuum. ff.fi 

fcrn^ci cpfcn^iJcrifcrn/oDcrDcro a^cflorbiv <} nU(Mttonl h m .Li2.cHm htcflaius.i. z2.fi/p0tt- 

ncnac^ClalT-nm^ n&Cm/ in fttrpes jut^ct* fmff.dcdonttio.intervir.&vxor.l.tS^Jivero. 

lcn / crblicr) blcircn foUc/to(lcfsc$a[lc$ au|f^ § 9 de^viro.Jf fulut. matrim.L * tta auttm m 

latt Dffj ^llbcrgcfcfjirro/ <2&.irfcr).ifff t»nn& prtnctp.ff.de admtn.ej penc.tut.i.71. fifiiuum. 

Ihcniof :r n> r jhinc oufcrm^vOi tfcrrnD fcinnt §. s-»on dtxtt pr*tor ff.de acqutr. vciomitt. he- 

©Janlicfjcn^l)liCr)cnlC.b6^rbcn/t»on6>tam? red.U.Stottes.ffdedimn.inftcf.U.S./oquitur. 

mcn& vno ftamcno wc$cn I oor onfcri. Zccfy fj><*< qmtd.& afit l. w. kot mcmfare^. §. 

tcrn vnb anDcrn mcnm^licljin / gcgdnnct §v wHtbus.ft. deaccujstio. Qrauet. coujilio }4 a.. **, 

h n voollcn/ CtC 6 ^' 0r0 t<r,t0 - & con f'^° M 6 - numtro tertto.fjr con- 

Oux- vcrba fatis aperte & clarc innu- fiiiofe6.nttmeroquMto,&c»n(ilu677.nmm.s.& 

nnc, dc fc ipfo loqui teftatorcm , & non coniitioS^.nmm.nfpttmo &ton/il 9 oo num ju 

dc filio : adcoquc f.bi duncaxac, non ct- 6" conjtl.fi 60 num itib.$.&t»C9rolUr,Pr#onfi 
iam filto , rcuocandi illius lcgact a fc fiiia- 



Vrogcuero.nu pi. 



I9 4 Nic. Reufneriturilconfulti Germani. 

quccoramilloinpriraainltantiaita tcrmi- 



nabicur:vcdeinceps ad Camcram non n:(i 
pcr viam appcllationis dcucniri polsit , pir 
not.GtyUtb.r.obfcr». 35. 

CONSILIVM XVI. 

De Ttjlamento P*trU c? fUfi$ Ugstoqucfi- 
U*bt*s & firortbvi vtrtng. rebtto. 

SVMMARIA. 
I Tiflatoris vilmntat *mbul*tori* vfqui *dmittem, 

(3 quattnudjui.%9. 
X Teflatoru veiuutas faerejZnfl*. 
j TeftattruvltimavoluntM ftruand*. 
jf. Pofltri*r*dertgantprtortbut. 
j Ttflator itgatmm proarbttrti adtmert & tr*ttsftrrt 

ptttjh £f quatenut mn.nu. 9 o . & 9 1. 
< Pefleriore tifiamenti *n CJ quaienut rumpatur 

prttu. 

7 Imptrftflum ttflameium poflerim nin rumpitprtut 

perfeflu:utqutdtmiureioditih,n. 8. 
f CttUttiiu htrtdttas non datur aut adimt tur.fit ut nto 

donatieni c*ufj* mortujn.to.& quattnut. 
■ 1 1 Htridt m nomtn tfiiurutiutiu. 
iz D.ffcremiatniertiflamtntum (SctdtcMet. 
1} Ltgata (3 fidtieimmiff* t tdtctUm *dtmi uut tranf- 

ftrriptfjunt. 
14 Cidtftliisdeel*r*turttfl*mtntumfTttu. 
lf Ctppelegatumquid. 

x 6 Famtliarmmd<gmtatemc*nferu*riintertfiReipub. 
17 Strtrnubend*inaiUn*mtr*nfitfamiliam,d vnds 
tUfla. 

it Ftitut (S *gn*tut eolumen f*mili*. 
' 19 Ctmptnfatto m itgat-s facu , nt pimrit quidpttttiur 
(fquattnus, n. \q6. 



4 X Ciaufu I* dt ngattrta t*m tactt* , qu* 9 cprtff* ffWm 
m vtti*ttifi*mentum,it$ quatintu,n. 1/7. 

48 Fi/ltrnr Uxderigatprmi. 

44 Idtm tn codictUu,&tegatu,nu. 4$. 
44 A*t.cenaufiamtntoad>tBa v*UatjMtne,>*$n'.a}p 
47 Ttfi amt«t mm vim l'gu babtt: &mdubu jctnu*» 
itetsf.tfl um ttnjtturji.4%. 

49 Patlumeontravotunta.tm tefl*tiru aqncmtcem- 

t> .: Ugrs.tpfoiure tfi nuilmm. 
5 1 Ltgau vtrb* quomede tnuHgtnd* ,fecundumt*m» 

put mortu *n ttftamenti. 
51 Prenemtn,meum,tn Itgatoprafentnm futnruttm* 

pu* dtr.ot*t. 

5J Taxanumetaufuiatn /egatonenextendtnda. 

5 4 Gcminatte entxam vtlut taum ttflaterit /guificM. 

<6 Perba Jecundumpefcrum , ad qmcm ttfirtm» 

lurjntitprttanda. 
57 Verbatndub t ad d-fpenentem nfermda in vtti- 

mu viiuntafbmuqnevt (S m ctr.trafl.bm, cj 

refcrtptu,n.<% 
' 9 Cut verba non conuent* ntjitc drjftfiti*. 
0 Ttfiamtntumqu d. 

61 Aittna, vtiuntai nofira voiumas tfjt aut dtci Ht- 

qmt. , ■ 

61 Ttfiamentaptndtnnondfbtnt ex aLcno arbitri*. 
4j C**j}a (* irgoltgattfrectpueatttnainda. 
64, Lgatalibtrorumcauff*fjflAtfJtin:tU<gur,tut. . 
6 1 Nimt ab btridt Jibi ipje r cfl-e Ugari pntsf. 

66 Ligatum,vtvaUat,tnttrprttandnm. 

67 Im fiiiab. expatru itfiantntt quejitum, afra- 

trt tn (itUctUeadrmt aut mmut niqutt. 
6% Tater fiito , & fiitut paft tusfuumdtier utfacerw 
nonpelefl. 

69 Ntmtpoitfl etnfiiium fuumin fraudim alttriua 

mutart. 

70 Affditoirg*Ubertsinttfi*m.p*ttrno prafumttur. 



Xo Pattrjiito ttftaudi faculttttem «nfern viiuiffmon 7 1 Liberts communt natura £f p<.rcn;um *oto dtbt- 

prafitmtiur, &n. 1 10. /*/ birtdttas. 

t/ C(auJuiacidictffi*UttunenondifpiftiexpUcai*,CJ 71 Agnatesitbtruin Utridit*tttniti7*t*prafnri wi- 

quum. 

yj Nulituaffifluivinc tpttternnm. 

74 Pattr tnagu libtru,quam proftrquis f*utrtprafn~ 
mitur. 

75 Condtiti mittut dtitfli,nin dtbtt efft meiiir , quam 

magu dxltfli. 

76 Ltgntumptrfon* coniunflump/ene snttrpretandM 
prolegatarto. 

77 Legati tnrtrprttatiiindnbtofitetntrahrrtdtm. 

78 Tfjtnter nonitgarivilutfjipiafumitur , vtptrt*t 
Itgatum. 

79 frttrrpntatii , ptrqujm Itgatumfuumnonbabtt 
tjfi flum,reitcnnda. 

?o Ltgttimapt aregattma iurt n*tur* dtbtta, 
8 1 FiUartnumtaus btrtdttatt ptitrn* ad fuppltmenti 
petittontmadmtttitur,matrt antt tpjam defuEUu - 
8 1 Ttfiattr tm dubit fitundum ttu etmmuni dtjpenet* 
volmjje prafumitmr. 



nu yo. 

xi Dtflieiune vti ex tunc extrtmitatem ttmpertsdt- 

notat. &n. f4.fifn.111. 
2 Jt Diflit pofie*, mitimm afliinu nfpicit. 
x* Ctneraluttftamentsclaujut*fequins,ftemndum *- 

flumprtutdtnttm tnttrpreianda. 
25 %/inttctdtns deeiaraj ctnftqutut. 
x6 Netatiua oratiinu vu (3 pottfiat. 
2 7 Tefiator fibi legem dtctrt nen ptitfl , nt rtxtdat * 

pritre tifiamtnio. 
28 Aflui agtntium intintionem tgrtdinin dtbent. 
19 Inctaujml* taxatiua intfi irauon:gattaa,& u.ui . 
<v Ltgatumgtntruntnfimpitiiter trausftrt demtni- 

um.\& qu*ttnw,nu. ii}. 
21 Priutfiogtrserulutdem iperatur quodfpecialu ,qu* 

adjpectfitat*. 
} t Dtilt* ,*dhue vtl b*fltnus,decl*r*t*,& n. 1 z j . 
3) Verbaadtumrtferridtbtnt euicompetunt. 



TiftattrftcmndumrigutMimrueimmunudtjfint' 8/ PMtrltberestnlegiumaeram*rtntnptttfi:/icutin 
riprnfumumr. * /idetcimmtjji,n.t4.&$e. 

25 Rtferuattt*renuntumtt*gnMifafla,neupr*iutU- %S Le^ttimanentim txtmajcto ttftatont , quamtx 



eat htrtdib.it fiw. 
3 6 Mirti ttfiatoru confirmatur {efiamentum. 
3 7 Pmrum itgatumflattm * mtrtt ttftattru eedit fttut 

ft condttionaUfit.n.r 1 9. & 1 30. 
38 Mtrtt emfirmatum tiftmmtntmm non rtuicatur, 
(Jnu.tof. 

3 9 eSHirt ttflateru vitima & fuprtmapotnUtnti*. 
40 Setens qutfomtt/Unurt vtditmr. 



itgis debetur preuidtntiu. 
/7 Aflitnttdua circa vnam tandemque rem nen e*n» 

eurrunt. 

88 Ttftatoru difpiM* *d eafmm fiflum & imnint 

diutrfum trahi utqutt. 
91 Ttjltm dtrtgart idem ,qui ordinart peiefi. 
93 Tt/i*minttrtmieattteandtmfoUmmtaiem,quam 

fattiodefitUra*. 

94 Codi' 



tft .\mtnu de> tgr.ientm . 



tftw , vtlxntutm dfuntli 
)fitia, (j ctntra pnbUeaM v- 



$ 4 Cedicillni nnttreh 
$6 Prtinetytu.ertan 

tmttrpre.mrtnim t 
m 8 Contra Ugtt ' 

tiHtaie m-.non v*iet. 
tff LtgJticanJftmtrauflateru UbtraUtat. • 
l oo Lfgjtt t a /tmtuffo tttUitllj a/tt nnda vtlnntate 

rcMteari pif/unt. 
IO« L >gata *bifj tnere a 4 UgauriuM tranftnnt. 
tot Lrgaumtil donatt {£ iunuw. 
i o j Fittm txft'Mt»r,mon t mmgnattr ejft d:bet teflamtn ■ 
npatcnt. 

/o 4 Te/ta tru vU-mam velmntattM ft M*ri ittMttlatam 

pnbUtttntertSi. 
\o? L gu-nm ligttarttabbf edtntn ctmptnfatnr. 
icS AJ/i matti tnorn buprebAttt. 
toy Parutfuntneneffe amt non apPi\rtre,v:ineprtbari. 
I io Stta ettn-ct rtt mtdtrate- i* Arbtttr. 
Hj| Ttftator dt rt tttn modtfMa.ftdeitxmbneiu djp:- 
vtrt p'tt ; l ,C qnmcdj. 
li$7~ ' :svetur.tas %dpreftnt'tMpmrrfmnda. 
I >a T fjatf eam vtamt'.tett , vt valcat ftius, tfCim tt 
i p*Mtntum qUAmvt {t*eat. 
\ hf TtftAtvru dtJpt'iuo priftnttntia ctr.flaMia mtilii- 

\i a Famtitm tn alttriut indnckt m<nimtin idtMm tplus 

rttprtjttnda. 1 £ i 

tt 7 In dijptliticnt vobattat fidemie vcr fi miiitudt fpt- 

llandt. 

n S Antectitntittm (£ • anfeautnUMm muiMa declara- 

to,(J autmidi.ttt). 
12 oN-gattuatrattt in affirmatiua qMomt it rifoluatur. 
Ul Cindtttt pttiftattua qu:dtpiritmr tn ttfiamcntu ($ 

vit. vtluntattb. 
/ii Legatifub ctnd ttine auanJo prt turo habtatur. 
114 L*ga' Mmgintrii.fi non fit gtneralifftmnm ,f}jttma 

mtrttte/tatoru traniferc dommtum 
1X6 F.Uertnuntiattt adUgatMpattrnMnenitctenditMr. 
1 17 L*fatum condttitna/e tranfmttti aut ecdi non pi- 

tttft. vt nee fidticoutmtjJvm.HMAit. 
131 Lrgunm,cummtritimr ht*cs efl tondittonale. 
ij 1 JtcirtmdunncintrudibutprteindtiiinthjkbttMr: 
fieut vtrttnUgAtu, (* tur. 
mfSi n d'* t0 non mn s '-rfiatirii ctrta appareat. 
«34 Dimtnium tn fttfpettfo t/Ji ntnpottfl. 
j ) Ai.f .tHM djjtri vfuiffuilm a dtmintt. 
Ij6 TtlLttir py oprtetattM) aIicmi, ($ altcri vfMmf/M- 
ff Uumrelnttjutrcpcttfl. 

J De-trattoqu*t dtfada tffeneninttE'gatur. 
/4 o l ceia eitrudtliQum »on committttMr. 
l4\ i (tfttnonhAietlotutnhu queper efesfattreli-et. 
\4fl PaiAm ron mfilur qut *gt,qHidp't Ittttthabtt, 
ntdum qut sgit ctntranumii^mod Ugttfi pnhi- 
• bttum.nu. 1 
'/44 'Ptcia 111 :c/i ttmtintefiti caujfa po/ita . ex fuil j ahe 
* * . rt " nen cemmittttmr, 

14. < Paena nm efl Ucut^vt amittatur legatum , ni qui- 
dtmtn cenjar.gHneo. 

DEO OPT. MAX. 

auctore. 

*Tp Estamentvm fccit Piinccp? qui- 



ac 



qu 



cfolcmnc&i 



tcm ipfiu 



lcg ciuus publicatum.inquo mtcralu. dc 
quibus ib> dttpoiitumkgitur^finguiaritcr 



quoquc itlud nrdmauir, Vt l: filii ipfias fir.i 
hcrcdibus mafculis dcccfTcnnt , co catu 
runc filixcarjmve libcri,omnem pecu- 
mam numcr.vam vnicnm argcnro faclo 
cctcnTq jcchnud isin !br.)c> lucctdcndo, 
prarjipcrcnt, atque intcr ic diuidcrcnr.or 
iic iuic allodi» potl^dcrcnr. Annisaliquoc 
poft patcrnu n quidcm tcflamcntum rc- 
nouauitarque confirmittii pcromniavni- 
cushc:cs rriafcol is filius.fcd paulo ante 
morrcm muraravolunraTCidcm rccitcodi- 
cillos,inqu;bii^legata apatic&r lcmcnpfo 
prius teltati.euro rcli>:ra,cxpaitcadcmir, 
aut fdrcm imnunuu fororibus fut>,carum- 
quc libcris, magnimf^ d.corum parrcmaC 
fjgnai do Ptinppi fg rt ato pr.^ximo , ccu 
hcrcdif^furcciTorirVudali ,ciufvc hcrcdi- 
bus r^afc.i hs hg t-mis. Quxritur,vrrum 
PiinccpsillcfiliusiuscV facnlracem habue- 
rit mmnndi tcltamcnti paccrni.&facicndt 
codu tlh 111 prxiudicturn fororum , carum- 
vchbcorum, ccu hcrcdum lcgirirrorum 
abtnrcllaroalioquin tn honisptafcritmal- 
lodiahbusfucccdcnttum? , . 



A 



RATIONES DEC/DENDI. 

C r r ; rpa quidcm frontcdicr ndume£ 
■ r c vidcrur, non folam tus codtcilh fa- 
ricndiP^mcipcm filtum habuiiTc.pattedc- 
fdncto,fcd & codicillum ab co fact u,quan - 
tumuis in prxiudicium fororum iuarum, 
carumvelibcroru ccdere vidcarur, omni- 
no va!crcpoircacdcbcrc,ira vthgataapa- 
trc&femcciploin tcftamcnto priusrclicta, 
oprimo iurc iis adimcrc, aut laltcm dimi- 
nucrcporucrir.Idquodlcqucntibusratio- 
mbusdcmonictari poiTc vidctur. 

Primum cnim clari &: fapccti iuris cft, 1 
quod teftatoris voluntas lit ambulatoria 
viqueadcxtremum vitxfpirirum. I.4 .(j dc 
ttdtmrn .lcga.l.xs.ctimhh fljttu.§.j .fccnilcnttar». 
ff. dtdotnttio. tr.t. vtr.tyfxor.can. "jltima votun- 
tds. ij.q.s.c.t ttm Marth*.dc ctlcbr.Miff. 

Nam.vt Imp.Conftat nnsrclcnpnr.nihil 
cftquod msgis hommtb.dcbcatur,tquam 1 
vtfuprcmx vnIunc3Cis,p(|]qu3maliud vcl- 
lcnonpolfunchbcr fitilyh»s,&licitu,qudd 
itcrttn» nonrcdtt.atl ttrtum, /. i.C.dcficrof. 
ccclc. Ex quo etiam vlnma voluntas,hoc ei\,% 
fuprcma&poltrcma d:f.icur,Lonquanulla 
al ainfccutatcll animt & mcntis dcfuncri j 
declaratioatq;contc(tatio,vtquamui5r.h* 
prtorcxtlct dif^ ofitio,ca tamcn ilt cxtrc- 
ma & nouillima.ccu fuptcmum mentisdc- 



functi 



n auc iudicium .ci 
>crdacft ratio.//p. 



xt- 



l.fta. C.dt ttflitm .eoquoanonniiivnavltirca 
& prxcipua voluntas eiVc qucar. §.peficr'tore. 
Injht. quib. tr.od. trfx.tnfrm.Aretm.ml.2 mori- 
Ltb.L RR t 



inic. ivcurncriTurifconfuItiGcrmani, 

bu/.i.4priutauttm ff dc vulg.& pupil.fubftitfcr codicilli. C. eod.tit. 1. 76. Scauota. ili.j. BaLl ff.ad 



l.)2.Nefennius t tbigfiat not ff dc cxcuftutor.c u m 
&aliaspoftromaquxq-,&vlttma imu.cat- 
tcndi dcbcant : adcoquc potlc iora dcro- 
rogcnt prionbus,/.l. Diui.§. 2. Utet. in fi.ff.de 
inrctedicttl.t.iofthcrcditas.%. i.ff.dctcftam. tut. 
I. 1. (jrl. ii.fi bina.jf cum l.Jlqu. S. /. cjr l. i6.tum 
in fecundo.ff.de imujt. rupt. &irri.teftam. L29.fi 
quispriore.fadSC.T rcbeJl. 

5 Dcindc manifcfti tc cxpcditi iuris eft, 
polTc rcftacorcm qucmhbct mrc quodam 
fuolcgataquibufdam pcrfonisinteftamc- 
toad(cripta,pro arbittio fuo rujfusadimc- 
rc:Guc in totum,fiuc propan c: caquc vcl 
flbirctincrc, vclin al.um tran.fcnc : liuc 
hocincodcm fiat tcftr.mento, fiucctiam 
incodicillis:&quidcm quibufcunquc vcr- 
bis mutatam tcftatons voluntJtcm de- 
clarantibus: vteft tot.titu.lnslit.de ademt. & 
translat. legat. & in l.i.& f.tum dusbM.fcquc f. 
cod.ii i.fimihi.&tibt§ i.iukgatis.jf.de Ugat. 1. 

1. j.& I. \7.d0tcm. C.de legat. vlquc adco vt & 
foiuta, iam legatarcpetiqucant,fi poiUa 
prolatis codiollis , vcl alio tcftamento,de 
corumademtioncvcltranslationcliquido 
appitcit J.2.§.i.ff.decontUc7.iudeb.Paut.Ub.j. 
fintent:c.6.infin. 

6 Nccmouct,quodaliasiurcconftitutum 
cft,poftcriorctcftamento non aliterprius 
rumpi teftamcnt um, quam fi iurc pei fe&u 
fit illud poftcrius,§ poftcriore.lnfiit.quib. mod. 
teftam.infirm. vbi difcric ait lmp. luftinia- 
nus,poftcriorc tcftamcnto, quod iurc pcr- 
fc&um cft,rumpifupcrius:&quidcmrum- 
pi ipfoiure totum tcftamcntum, vt nulia 
parsciusratamaneat ; nififoitcpoiterius 
veliuremilitari fitfactum: vclin eo/cript* 
fit hcrcs , qui ab intcftato vcnirc porcft: 
quo cafu ctiam poftcnorc tcftamcnto non 
pcrfecto.fupcriusnihilominusrumpitur/ 

2 . de inoffic jcjlam.La9.cx ta.firipiura.jf.aui tefia. 

f*<>T 0 JF ' - / 

7 Aliasvcro.fi impeifccrumfit tcftamen- 

tumpoftcrius.fiuerationcvolunraris, fiuc 
folcmnitatisj, fccus cft •' quoniam noniurc 
f*a&um,pro nullo habctur.fic quod nullum 
cft, nullumparitcrrcctum, &:obidnecte- 
ftamcntum prius iurcfa&um rumpit,/./.^ 
z.&l.nft bma.jf.de initift rttpt. & irrit . teftam./. 
ig.fiiure.jj.de tegat 3.I.21. hacconfuUiftima. C. de 
teflam.l.vltim. C.ftmtLerci/cJ. ex eo.lnftit. quib. 

I mod.tejt' am.tnfirm. A dco quidcm t vt ncciure 
codicilli ciufmodi volucas valc.it. /. /t.fidei- 
com.§.r Jf detegat.j. Li.ff.de iurecoduiU. L tp.ex 
teflamen.C dep.i:ir.S\cuzmc \ codictllis he- 

9 rcdttas dirccto dari aut adimi, multoquc 
minus ceftametura priusiurc fa&um rum- 
pi poffe ccfctur.</. §. exeo. & %.codiciUitautem. 
infttt.de codictU.1. 2. & i.y ntcedUillos.1 zftidtm 
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.SC.Trf£r//.Pcrindcvtnccaliatvf[inia 
tacc.aut intcrviuosconucntione, purado- 
nationccaufta mottis.vcldaii , vcladum 
poteft hercd tisJ.vp.lr.tt.C. depatt.t. s.hcred. 

Cdtpatt.tonutnt.lt. 4 ffdt inutitftipufat. 

Namhxcquidcomniat vcrafijrr.fi aga- 11 
turdchcreditatc , qn.x pcr codicillos dari 
adimivcnifipcrfidL-tcommiffi modunon 
potcft, quoniarahctcduascftiurisciuilis, 
& idcociuihrcr, hoccit.folcmnitcr rclin- 
cpLcndz6.vttim.ltiftit.de lcgt.agnat.tuiel. I. }4» 
im aghattonif.ff.de yacl .1 ip^pronuntiatto.ff.dk 
verb jigmficl. / lo.hcrcditatis 1. 1 yi.pctttni.t ff. tL 
tit.i.62 hcredttas.ffdcreg.tur. ne Icilicetcon- 
fundantur iura teftamcntorum&codicil- 
hr um,interquxduohxc cft prarcipua dif- 11 
fcrcncia.quod hercsncmo nifitcltamcn- 
toinftituipotcft,nullaautcm in codicilhs 
cftinfticutiovclcxhcredano.J SceJtciilitd. 
l.*)oncodiii/lum,L 10. quod per manus.ff. eodcm 
titul. 

Aliud vcro t cft inlcgatis &: fiJcicorrt- 1$ 
mifsis, qu3Cctiamcodicillisptor(usaclnwB 
vclcxpartcdcminui, &in aliostransfci ri 
tcQLcpottatxtl.vlt.C.decedtcttl. Cihem nuda 
volutatc.abiq; vllafctiptura, fiuc cxprcifc, 
fiue tiatc.lJ.fttureff.de Ugat.yLj.§.vttr,cum 
I ftqucn. d. t. ij. Diut.l.\p.rcmlegatam.&l.£i.ex 
parte.ff.de adtm.Uga I.27 fideitommif. tbt BartoL 
raut.de Caftr. Satyc.& ahi.C. defidctccm. c. cum 
ejjcs.c rtlatum.de ltftam.loan.de Flate. & Chrtft. 
Vorcui in §. 1 lnfht.de adcmt.tegat. loan.DiUci.de 
artctctiati.tit.io.eautS. 

icd $c rertio loco dubitarionem facit il- 
lud,quodcodiciIlispnus tcftamentum rc- 
ftc dcclaran potcft, imo vcro ficri unc: Ju 
dcbct , li pratfcrtim aliquaobfcuritasauc 
pcrplcxuas.vt hic jnfit tcihmcnto, vt huc 
lakcm coram duobus tcitibus fuam tcila- 
tordcclaretvoluniatcm,&quidficrivclit f 
pcrfpici iscV clariss'crbismanifcftct,c.«i- 
dilu.tbi Bsld cot.i.tnfin tbtftper illa.de rrjcript.t. 
)}. vxori $.vltim.ibtQ { Bart.jf.de legat j.Lj ffidc 
fund in$~truci.inttrum.Ug*.gloff.tnL 2\. hered. 
fi quid vcrb.pejfc.bify DD. ff. quiteUam facfojf 
Crauct.conji.2\i.n.i2. & confi. ftjjtnm. S.Ub.+. 
confi.pjS.nu.2i.lib.6. nc fcilicct in co aliquid 
Vcl obtcuri vcl ambigui rcfidcat, quod ad 
plurcs variofque fenfus trahi queat ex quo 
litisautcontroucrfi.Tancipitis aliquaprx- 
beatur occafio hcrcd bus aur probinquts 
fupcrftitibus,quodipfumquoqucfammo-» 
pcrccaucndum eircintcftamcntis, gr..ui- 
termonet Ifocratcs in^ydegmetico, & Ptatu 
lib.11.de LL. 

Atqui vcrocxtenorcipfius codicilh li- 
quidoapparct , ex ccrta non fcicntia fo- 
lum^fcdcciamcauffa fmifc a Pttncipc filio 
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fa&nm hunccodicillum , falccmdcclaran- 
dx clauiulx iliius oblcurx & ambigox in 
prion ccftamcrtto : quo mchus apparcac, 
quidargcnti.&pccunixinprimisnumcra- 
tx nominc vcmre aut non vcniicdcbcar, 
idquod tus veibis difcric ac nominatim 
cxprcflum lcgitur: ^ictvcil oicfcr articul 
cttvae onlautcr/ auct") mcbrrr* brricfcfo vnnD 
grflaruna,/ fonocrlid} ivae vnUr aa\ubtcm 
itxJrt (ctit ^ahjrfdjafit vcrjianDcti tvcrDcrt foU 
ic/cfc. 

Ne^e minorcm dubitondi cauflam 
facit quarto loco alcera illacauflain codi- 
JJcilloadiccta: nimirumfamilixtdigmtas 
xiufquc confcruatio ac propagatio: quaj 
Principcm impulit.vt lcgata quxdam pa- 
tcrna Sc propna dcmum in cddicillo po- 
tius in agnatura ccu hcrcdcm fcudalem, 
quam in alios hercdcs vulgares vcluti fo- 
rorcs carutttquc libcros tranfmitti voluc- 

nt , ibi ,99on @tamm:no vrtttD %tmm* wt* 
gcn/ cumimodt lcgatum vulgo ctffoltg*- 
tum dotur , hoc clt , familix or agnationi 

16 relidum, cum interfic plurimum Rcipu- 
blicx, ordinum familiarumque dignua- 
rcm confcruari, /. /. §.fidtt[tftruus.fj. dtvtn- 

t*7 trtinjptc. ac propterca cumfororcsafratris 
famihafquafi lcgrcgux Gnc,ac nubendo 
in alicnara tranfcant familiara , vnde & fo- 
roresdiccx, quali icorfimnatx, fanenon 
immcnto his cantum non tnbuitnr, quan- 
rurn agnatis flc vinlis fcxus pcrionis: qui 

1 * fux mancnc columen tamihx, f quique 
gcntilitatis nomcn 6c arma fiuc inugines 
auitas rctlnenc atquc tucncur, mukoque 
ctiam ampliusprolunt Reipublicx ,quam 
fccminxcognatx, rton folumarmagcicn 
do, & Rcmpub.domi mihcixquc auraini- 
ftrando : ac proptcrca nvjlto lir commo- 
dius ita jura conftitui , & ordmati tcfta- 
mcnta , vc plerunque hcrediutcs, prxfcr- 
timin magnis famihisPrincipum.ad maf- 
culos & agnacos contluanc. %.cctcrum. ln- 
ftit . d< Itgit . 4gnMt.fHtctJf.ifi . /• mutiis.ff. dtftsJ . 
homt. cumjimttib. 

Qupacccditalia quoquC caqucd 'plcrt 
cauila, qux dubitationcm h.,ud exigiam 
quinto Sc (cxto locomouct, partim aog- 
mentum Icgati patcrm a Principe rrat.e 
ungulr foro ibos in ccrta pecunix fum- 
tta,ncmpc jooo aurcorum, fa&una.par- 
tim vcro xns alicni abfoluendi nccclfiras 
Pnncipi ignaro ccu hercdi prouincix in» 
Codi< illo impou*ia,& ab eodero hbcrario 
lororibus lcgara , ficuttlaichoc ipfum tc- 
nor ve boMtn ind cat , i bi, -Scff-nficfc 
fcmhvttfrrf frrunDUdjc Urbr £$d>tvcfkrnomb 
fo v.cl Dcfto tvciuo/; ♦^cfdjiocrcn / Dtcwcil 
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vno/vcrmda,c vnfcre fytmWatttr* Jtcfia* 
nif ntl Oic vvlitcjc Difyofition Darinnm votbo 
fcaltcn/ tvir audj ifmcn an ©ilbcra^cfctjirt 
vn&^1ciiioifrnfin(!atlidjfo»n»ortf(lirct^iw 
tcrlaffrn/ vnnD Dafj Dir vrrorDrtrfr Ir^ata att 
fr*o vmb Drr» faufcnt gulDcn rrrSdcijt / vno ftc 
mit vnfrrn ^crjUlDcn/ fo vno vnnb vnfcrm 
(jiir jtcnffjumb obgrlrgrn/ mrJjt* &t§unf&M 
grgrn abrr vnfrr m vnnb fuo(tifuirrfr <£ rbm 
Obnc &.io iimlici^ grauirf / vnhD onfrr ^drflrn- 
t^umbmif <?cfml&cn vnb |drSrIicr>ciieultrn/ 
fo grrncrjci wcrbrn muffcn/ Ijocr^ bcfcfjwc^ 
rrt/ctr. 

Quanquam igicur in codicillb aliqua 
fortaflis Icgatorum a patrc adfcriptorum 
adcmtio aut imminutio fafta cflc vidca- 
ti. r : iatis tamcn aburtde coittpcnfatio fa&a 
cftcum in ccflamcnto, tum in codicillo 
frarris Principis, a quo non folumingcns 
argcntum vna cum clirtodiis &: pecunia 
numciatapropria, fed ctiam vcftcs pretio 
fx ,ac inprimis boco. aurcorumquantitas 
finguhs iororibus pcculiaiiccrfuic rclic^a, 
vna <um hbcrattoneomnu xrisalicnircfi- 
dui diflblucndi.qui fanc compcnfandi ani- 
mus cx claufula codicilli clarc pctfpicuc- 
que intclligitur , nc pluns quid pctatur. 
Bxldui in l. 6. Itbtrtl ItbtrU^ut. numtro 2%. vtr- 
ftc. yyitttndt Umtn. Ccd. dc optr. libtrt. Cspr* 
confttio6x numtrottrtio Corne. conjilto zi2.*n- 
ttfin. Itb. t. Crtuttxonfd. tjt.tnfn.&conft fiy*,. 

num.2.itb.%. 

Siccnimincodicillo difcrte cxpreflum 

dicitur: .&al>cro irir onfcrrr frcunWicfecn 
lifbrn<3cr)u>r|ifvit iifbbrrt ^irmitfrrunbhd}/ 
<2>rut>rrlidjrnDa.'rt^ trrwrjrreij) crumcrt h.x- 
bm wcUm/ 5)arj fif mit obgffri?trii vnfrrnt 
wolmrmlicrjvorfcrjaffmrrt vnnotfncn m* n> 
tcrt U^actd/aiicf? iro6 fonjlcnvrtfci Xf|l.imrnC 
lbrmth.dbrn ftrncr mit ficr) pnngcc / Dviucf^ 
b.ir!ic[>"crfdtt!aftfcprt/VnnDmitvnfrmint>nc) 
fiibfltu.crtcngr&crt/ nt ^uccr vortratohcrjcr 
5rcuno|*cf?aft/ tt?K ficft von ^ bfilt^ vnnn 
tfhriftlidjcr Itcbc mllmi nicrjt jnDcrf? gcbu; 
rct / vrrharrrn / aud? nirtrtjnbt gcfiattcn wcU 
Cm/vonjhrcttVcgm/rrtfcrc mobcr fubftitmr* 
t c rbm Dr^wrgcrt tvntcro artjufrdjfrrt obrt 

lubiUiDigcit/ctf. 

Ncquc emm f confcrttaneutii cft, pa- »0 
trcm voluiffc nhoteftandi farulratcm au- 
fcrrc ! licut ncc cam aufcitc potuit , ac 
proindc ex co fatis voluntas patris, fi ml- 
nus cxprctra, ic conicdurata pi±(uroitur 
atquc coll.gitur.quid dc hilcc legatis fuis 
ficri voluerit, mmTrum vc ita dcmum ad 
filias cranfircnt.fi nl.us.quo ad lcgata.in- 
tcltatus dcccirciit ab q^c maicuhs hcre- 
dibus./.s7- htrtdtt mct.cnm tbtdtmnot.fj.^* 
Ltb.l. * R * 
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Stnatufconfultum Trfbell. lul. CUr. tn §. tefia id cft, ad hoc ipfum tcmpus, qun pnrris 

mentrnn.qudjl.i6. ccftamciuum cxfecutioni mand .\n <icbc*. 

Idque prxtcr aliavcl maximetatgucrc adeundo fctlicct hercdit.ucm , & lcgata 

vidctur claulula illa reftamenti patcini, capiendo faltcm ca, dc quibus tun< fo\k 

^oviflbcfycnnof^al^Dvmnvnrrrfffjaflr / crc. mc rtcmfihihercdisab co difpolicuujnon 

Cuiusclaulul.ccaviscft, vt lifihusii::cmai- rcpenrur. 

culo. hcrcde decefTctitjomnia bonaPrin- Nam & alias t particula Tunc dcnotat ^ 

cipiagnatoccuhcrcdi legicimociusvche- inreruallum paruum vcl longum tcmpo- 

rcdibusmafcuhs obucmant faltcm ,obius ris,itemquca&uminc<rptum quidcm.lctl 

famihx&agnationis : cxccpcisbonismo- non perfcdtum. i.z.§.fina/.tbt Gio(f& Dd. 

bihbus, & quidcm in (pccic omnibus or- ff. Si cert.petat. per i. t. w fn.ff.de ifu & ha- 

Yumcncisomniqueargcnco&pccunia nu- btt. vbi mcnriofit di&ionisPf/7<\t,qi.xinU 

merata, laltcm dc quo Tunc , fiho lcihccc tium a&ionisrefpicic, prout declarat hecKe- 

tnoricnte , aliter non dilpofirum rcpcria- huff.inl.14.. Labeo. verb. cttamfi pusica.ff dcj < 

cur,vteodemumcafuidomne,dequoah- verb.fignific. 

tcrnon eftdifpofitum,intcrfihascaruroq-, Sicnitmium quia tcflatorinparceprio- 

libcrosinftirpcsdiuidatur. re ilhus tcftamenti de co cafu, qtio filiujl 

iti Quara fanc claufulx f illius veram & fine mafculo hcrcde deccflurus clfct, d;f- 

genuinam elTcfcntcniiam, non ambigcn- pofuit, jnqucrocalumfihoagtutumhc.c- 

dum clTc vidctur. Plane cnim particula dcm fubftituit; idcirco vcnlimilt cft , par- 

'hzc2Uf:tMiin7id eft.Tv nc vcIExtvnc ticulam Tunc paulo poft infequetucra -i. i 

cxcrcraitatcm tcmporis dcnotac: & limi- cundcm cafum rcfcrn oporccic,ita vta4* < 

tac ac reftringit difpofitioncm ad cafum pcrfonampatrisipfiustcftatotisdtlponcttM 

formaliccr cxprcffiim, idcmquc valct, ac tisminimccaicfttingi dcbcar. 

•fidicatur, Eodcmum cajn.l.fits. S.fin.ff.des Quanquam enim a patrc tcftatorc in 

<ondit.& demonftrat. ibtque Socintts in §. i.in ca dilpolicione faltum fit initium, qui 

yrinctp. Clojfinleg. 29. Galim. in princip. verb. quidem dc prxfcnti ftatuit: Tamcn id, 

Tunc.ff.de/iber. &pos r ihum.hered.tbtquc\^in- quod rchquum fuit, ftatucndum fiho vo- 

get.dicenStdi&ionemTunc cxponi.id eft,in luitTc fubmittcrc,& confummationcm il- 

cumcafum.vclillotcmporc. Crot.mdicl.L Iius in voluntaccm filii comccitTc , adco- 

GaUm.§.&uuid fitantum.rrttm. as.ibi^BartoL quchxc omnia ita ctTrraxiflc accoangu- 

jf.de vfucapio.& in termtnin^fncharan.confil. ttaflc videtur: dictantc vidchcct hocipfo- I 

317. co/tim j.vcrfic }. Deci confiltoXg.numcro }. rum vcrborum cohxrcnria, VC cx con- < 

ionfilto Afji.numero norto.fr tonfiUo w.nume. 5. ccxtu & ccnotc ilhus difpofitionis hqu;do 

& lattm Pet. Paul. Panf.cottfil. 86. nu. 3+. &Jcq . appascc 

confil.nn.u.lib.2. Ac proptcrcatclaufula reflamcnrt gc- *♦ 

. Qu.busfiifTraganrur enquxprclixeno- ncralis fcqucns mrcrprctanda cft fciun- 

rar Speculat. intitu.de infirumen. edit.i. viien- dum accum prxccdcntcm. /. lo.quottes. Cod. 

yjtld*m refiat. verjic. ejutd fi vclis. arg. /.6*. httiuf Tamil. ercifcund. Crauet. tcnfilio 17. mrmerorp. 

modifttpulatio. loan. dc?or.dc_j vcrbor. ob/jgat. Ubropnmo. Siquidem poftcrioribus magts 

&/cf ) .in.fi tta fttpuiatm.in prmctp.ff.eod.tiiu. influuntantcnora, t quam c dincrfoantc *S 

&l.a t .§.pnmo.ff de condit.& demonfirat./.^. rionbuspoltcriora. Ba/.pof/ Giojf.md.lqutf- jj 

tutoribm.ff. dc tejlamcnt. tutel. ieg. 31. in fubftt- auu.Crauet.d c0nfi.Y7. nu.zpp. 

tutione. tbique tyfrctin. & ^yf/exand.notab.z, Qu.cmadmodum cv alias pars tcftarrcn- 

ff.dcvulg.& pupt/l.fubptt. Baldm,& Petrntde ti vnaplcrunq; pcraliam dcclaracur. /.///<r- 

Sun. in 1. 13. ex tllo tempore. Cod. dc appellattontb. uut p/unum.S. v/t. infi ff. dc leg.3. Ci prxtcr t i m 

&in\^Suthent. contra rogatm. column* prima t ca.quartcquiiui .nimislit obfcura, aut fal- 

Cod. Ad Senatufonfuitum Trebelltanum. & m tcro gcncralis, vt hic,cui tuncca,cuxantc- 

/. AfO.Ueia.tbtque Koman.ff St cert. petat.Fran- ccdit.luccm afTcrC, modohxc fit clara&^j 

cifcm^fretinm ini.3yjsquU heres.m finc.ff.de expreira.Z vtt.ff.dc hereltnftttut.l. /h Tttta, 

ucqutren. vel omttt.hered. Cardin m Ciem.pri. qua §.tdemrejponitt.fj.devcrb. obltg.Vaiiftonji. 

ma>iri prwctpio.posf GiojJ " de iurc_j patronat.& Hnu.^t.ltb.i. 

inCJemen.Jetunda.§ prtmo.de atat.&qualt.pcr , SimdiccrocTauolocohaudparumdubi- 

cap.pafioralis.de exceptio.&c.fuper eo. eij.Ucs tacionisafTcrtiIlud;quodtoratio ncgatiua t6 

appellatto. nihilcx fcipfapomtaut aOcrir, nifi aiiqutd 

f cmpuscrgoextrcmura.quodparticu- cxttinfccus addatur : veluti fi qtiisprnmir- 

la hzc Tunc dcnocac, rcferendumcft, non cac non alicnaic domum cxtra familianf, 

admorccm patxis, (cd potius filii ipfius, nonpiomiccic Ic u^.^ino incra famiham 

*' - alic- 
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alicnaturum, itlitchocdotc+titdX.ouiriit tn pofteainfecuta iit,confcqUenseft, faltetn 
%f>ttom.dem*trimo.psrt :.'.4 $-v najSg. eas ad uitti dcberc fecuudum dcclaratio- 

Cuo i !ic gninptopoiko 1'nnccps pa- nctn iftam a ftlio factam. 
*:c riu.ib isiu , t^ilto uondijfo/i:o , lcgauitj Plane cnim clatfula illanonfolum re- 
n nltattmfcomninoalucr non diipoficu- fpeSu matcrix, fcd ctiam pctlonx dtipo- 

■ ium promitit, ita vc co non d:fpoi\entc, itcntis , gcncral s & indcfintta cft.vcnoa 
pultca tiliusco mortuo alircr dilponcndi rccipiat lnterprcrationcm contra pcrfo- 
Taculcaicm nonhabcat , mulcoquc ctiam nam nliiahterpoftcadifponcntis,autcon- 

•i njmustibnn fuo tettamento pe fcucran- cralcgata ab codem relicla agnato proxi- 
di ueccTitatcm inip» Iju, cum pixfcrcim mo,ciufvcheredibiJsIcg:Cimis,ctimgene- 

: - ncmoteftator fibilcgemt dtccrc polsit.vt rahsdilpoiirtotacprouiuo indcfinita can- jt 
a piiorc reftamcnto ct rcccdere nonlicc- cunderuopcretur.quantura fpecialis, quo 
at./.i^ ft cjuu.tnprtnc.ff.de tcgs. \.l.t*).omninm. ad (pccificata./w qutnqusgeftms prtmx ftiuo. 
CJe tefisnt. infiff.de siminijt tjrpertcat.tator. legeprims, §. 

• ' Q^tare vc ope r ctur aliquid cbufula tlla i.ff.quoitujpt.Ugefeptusgefimsotlsusfichornt. 
fuperior, ncqjcfuocareaictfe&u, plane ff.dclegst.j. CModffl.Pijior.conf. 2. qujt>tio.6. 
caita vidjrurclicinterp;etanda,vt filixrcs vum 42. 

lcgarasiiaueinumaccipjanr^liqutdcmali- Prxrcrea non mino-cm iniicic fcrupu- 
tcrpoilcanon (it drpoficuol, (iuc a patrc lumdccimolocoin cadcm claufulaibialia 
rellatorc, iiuca nlio hcrcdc , cum aclus appoficatparticulaTJocfj/quxid.rm quod 
*f aqcntiumnucntioncmtcgcdinon dcbc- Aihuc vcl liactcnus (iguific.ir, vttaltehac- 
a\u,/e^.d<cims nons^non omnit.ff.fi tert pcts.ne- rcnus inargento,clinodtis& pccumanu- 
quc dtfpotitionis trurtratio in iurc prxiu- merata fihxcarumvc hbrri fuccedc.edc- 
matur,/c./ 09 fiqutndo ff.ic kgs.i . /.jj.// qusn- bcant,quatcnus fcilicetnuPa alta fic ftcta 
do.C.ie tnoffi:.tcfls.<jr tbtd.VsJq.num. 19. ifqac difpoliciocotepotc , quo rtliusceu cxtrc- 
sdnum$g. moshqrcsfinc malculo hc cdc moriatur, 

Qjoniam igicur in claufula ifta taxati- vt hic articulus illc referuatx ac rctentx 
ua incftocatto negatiua, & quidcm cxce- facultutis d^fponcndi de hisLgjtiseciam 
ptioftucconditio jiqutdtstcnonfistMoc eft, patcrnis clarus acperfpicuus lir, prtncipa- 
4 9(iat pat c vcl fiho ahtcr non (it difpofi- iemdi(pofitioncmrcfpiciens,cuiusvigore 
tum.autagnatoprcjcgatum.pljne illa dif- iusfuent Prtncipi uiniort tiho,patrc mor- 
politio in cafum collata vidctur , vt quo- tuo.ctiam ab eo in hunc cafum duntaxac 
cunquc modo exliltac , paricum pcr hoc prxlcgaca.iccrumadimcrc , acquc aufcrrc, 
condtctonicfle videacur. Ufontnleg.tt.es- cum vccbu ad t cum rcfetrt dcbeanc , ad 
ftstoriss ,num to.dctcHsm. tdquecomagis, qucm compctcre poflfunt, srgnmenta legis 
quod cond tioifta potcftatiuacft, hoceft, vtztfims nonjt,Gsllu4.§ fiu.tbi,qut ex verbitcen- 
pcndcns non cx patt is tantum , fcd in pri- ctptpjftt ff.ici.ber. &potthu. hercd. leg.fptut* 
mtsquoq iC filuiplius poteftatc. qui cam gejimtquints,epif}olsm.§ fin. tjr ieg.77 heredk. 
implc. c [ oliitac dcbcac pcr gtofftnl.yatsfr §. vtttmo.ff.si Srrutttsconfiiltum Trcbellisnum t 
ffjiccrt.pet. teottrt?t/imsocl.tus fi;puLtiot>is.§fexto hiqui. 

« d Scd & huc pcrcinec nono t loco illud, ff.ieve^b.obiigstion. gloff.tnltgfextsftittt qus- 
quodlegatum dtud rilubuscarumvc hbe- Jitum.verb.pcffe,tbiqne tsfjtumcro dtcimoqusrto, 
nsfa&urn.iitlegatumgcnciis : in.quonon in teg.j7-f' qxit pojlhumos. ibid lsf.nu. S.ff.di 
fimphciccrdommium transtcrtur.niiiele- /ib.tjrpo/Ih.Cr**et.confi. 6t».nn 6. vcrffuundo 
ttionc r.utj,quxtcrtator hic filio rcliquit, tdrinellumMb.4. 

XoataU >D>innvon @i(6 r^cfcf)irr 5th'9noDi(n Sic ncc dubicariortecarct vndccimoil- 
wtD^»irji"l)jfft»iiUf»fcf^at)*i/^*» iext ' ln l' i0 * ^ uc ^» tquod teftator fcmpcrpradumiturfe S t\ 
. stu J /tnfidtntn ff.de opttu.ugs. Ineft enim hu- contormatevoluiflciuri oommuni, & fc- 
L iclcgacoinccrut doquxdam.quxpcrhe- cundumreguIaseiusdtiponcre,/c^.a.j^ r .<^ 
k*N rcdcm declaranda cft,vt cum 13ai tolo traf- psct dotsl. 

cunt omnesfcicintcrptctcs.fw/./^^/fg*. Ccrtiautem& cxplorati iuriseft, rcfcr- 
t.Crnotst prst(rca\^iUxsnd.int.yi.fiqniibono- uationcstncafum caducitarisfai5tas,licin- 
• rum.tnfl.ff.it icgd.t. tclligi dcbcre, ncrcnuntiationes iis , qui 

Et (ic (:1 x carumvc hberiad legata in hocmodo rcnuntiant, aliquo modo ob- 
tcftamcn: > o. rns leli&a, antc dcclaratto- ftent, li vltimus e fam lia intcftatus dece- 3? 
ncmipljusfilii , in cuius poteitate& arbi- dar,nullofcilicct fatto teftamcnto, fcdvc 
trio fuu alicer dc lm difponcre, mmirac li teltamencum factum fic,&: bonaaliiste- 
adnutruntur, qux iano dcclaratio,cum hcta.racrito virufuamhabcrcdcbeat. 

RK 4 



j.6o Nic. RcurncrilimfconJidci Germani, 

Quecicscnimrcn ntians^dcficicncsbus Etfic quonsam non folum tunc > cum 

malculis, rcfcruat iibiUg timarafuccciTi- viresfuasacccpittcftamcntumpatcrnuro» 

oncminbonis,quibiTsrenunti.mit,ma(ru- lcg.ua illa ab he:edtbus non lunt pctita, 

Jihcrcde5,in quorum tauorcmhoccoi-fti- f c _ t -riam tanto tcmpoteluctcnus a ncint- 

tutnmcft, hbcam habcnt reftandi tacul- nctlfl 'gicaca,vcintcnmmulcrsmodisprc>» 

tatem.adcovtpoifinc.nonimpcdicncehac- fctipia.&quafi caduca fadta finr,/<g. vnt~§. 

rcfcruationc, cum qui lcguimam fibi iuc- cumtrtpUci.C.dectduc. tolUnd. Sanc adea, 

ccfljoncmrelcruauir.pcr tcftamcncariam v.goreilliusdifpofitionis patcrnx , cuius 

difpofictonemfucccrfioic priuari, Ittctn- niutandxfilio eiusfuit , nuJla rattonc ad- 

fulutt interminU Schurfim conftL $6. ctnt. \. & mitcipolJe vidcntur : proprerea qucd qui 

nottt ChtjfsntJnconfueiud. Burgund. S.jJ.nn- fcicns folu«t, t.auc iibidcbuum nonpctit, + 0 

mcro odtuo & nent t cumfecjucnt. vtrf. td boc <\nr,*rc\idczt\ir,Ugprtmt&1rg °tt**A> error 

Ztftinleg.6t.fiipuUtio htcmodt.numer. /o. ff. fifl, cr/eg.vUim.Ctdfeg.Ft/cjdjeg.du:dtctnui> 

deverbtr.tbUgstitn.Uaqoc claufula illa taxa- q U . ex denttttne ff. dedenttitmb. 

tiuarateftamcnropatctno, filio dc rcbus _, . , , e . , .. 

, . ■ :„ j r i. ^ i,_ P .nccmmlibcratuitlcgati rcuocandi v 

prxlcgatis proarbitriodilponendttaculta- . ,. 6 n «\ 1 

. fl ~ (-.. „ j i -..11« facultashlio.hercdi, neque patertcllator 

tcm iltocalu adimcrc vci minucrc uullo 



modo poire vidctur. 
, g Porro maximam t quoque ' dubitatio- 



donarcfimplicitcr rcs lcgaras voluiiTc in- 
tcllignur, fi legaca a filiopoftea rcuoccn- 
tur, ncfacultastcftandi rcfttingaturin rc- 
bus lcgatis,vtin rcbus aliis intolumis riar 
rcftandi voluntas. Paul. dt Ctfiro, in 
Ugftipuittit htcmtdo concepta. R$mantf.,ctnJA. 
171. \^iUxtnd. cenftltj vtfejtwoquinte, numert 
qusrtt, Itb.ifjf ctnfil. 1 5 6. hbrt fepttmt t Curt.Iun. 
confil.tf.colum. j. It/on t con(i/ie Jfp. colum. fm'\ 
Ubrtttutrto.Ruin.tonfiUo ap.coUmn.j. CT4 & 
confi/.tyi.Ubroprtme t Crtutt.con/tij\.^numer.i. 
Ubr. j, 

Multoveroetiam magis decimoccrcio 
iocohocipfum, quoddcliberareuocandi 
rcftamenti vellcgati facultate dictum cft, 
obtincrcdcbcciniftocafu, quod clauiuia 



ncmduodccimolocovel hoc vnum facic, 
- quod polt mortem Principis Pacris , qua 
rcftamencum ipfius continuo. confirma- 
tumeft, nonfolumafilio tuncplcnehcrc- 
ditas omnium illorum bonorum adita cft, 

__________________ 

verum cciam a foronbus ciufdem , ccu he- 
rcdibus vulgaribus , omiiTa prorius lcga* 
totumin tcltamcnto patcrno fibi rditto- 
rum petitioautvindtcatio,vtpote nonali- 
tcr fibi vigore illius reftamcnti dcbi torum, 
quam fub condicionciita : Sifitim ptfiremm 
ftnemafculis heredibm intefittm decejjerit. fal- 
tcm quo ad legata illa in patcroo rclicta ce- 
ftamcnto. 

Etcnimcxplorari& indubirari iuriseft, dcrogatoria (vt hic) in codicillis aut pc 
lcgaraftarimamortctcftatoriscedcre.eo- ftcriotctcftamcntocxprcira fit , qux&i 
rumquc dominium i urc ipfo confcftim ct- 
iam abfque vlla traditione tranfirc ad le- 
gatatium , vbi primum tcftator viueredc- 
h\z,Ug //. fiftruuslegstu4yff.de noxtl. ailion. 
Ut. So. tigttum tit.ff.de/egtt. J- leg. is..t Titto. 
ff.de/urtu./. vnict. §■ in notnfsimo. C dcuduc. 
tollend. 

S* Planc fiquidcm t tcftamcntum morte 
confirmacun&femclmorceconfirmarum, 
amplius rcuocari non poceft auc dcbcc, Diddc. Coutrru.de tcfiament. ptrt. 2. numcrt 
CMf.cmm mtrte.i. ceterum.de ceUbr.mijJUg. 19. decimonone.cum tbid. t/tegtt. Ac propccrca 
GtBui.S.memmbuifl. deUbcr.fjrptfihum. I. jo. poftenor voluntas.qux laltcm cx fcicntiit 

*9 fucctjfejforet. C. defeiuttt. itavt poftmottcm praiumitur, fcmpcr prioti dcrogat, hcct 
araphusnonrcdircvalcatdcfunai volun- ipccialis dcrogatio prioris in poftcrioic 
tas,quartunc vltiraaac fuprcma pccniccn- tcftamcntonon ad'cnbatur, cuin non ftt 
tiaeircdicicur,cVfpcrhocraca irfirma, ar- vcrifimilc , remerc ahcui lmprudcnti tc 
qucadcoirreuocabilisnccciTariocrlicitur, ftamcntum aut vlrimam voluntatera cx- 
ftatimquccrTcclum iuum forcicor,vt nullo cidcre^rr tt qut ntttt Btid. tn Ugt vltimt, 
Cl modo rctradaii ant rcdintegrari am- <\utQt<m yC.de ediil.D.i. MntJotUnd pertext. 
plius qucat, Ug.js.tumbicfistm. §. tertit,in tnUgevigeftmafpttmtftncimui.vcrf tpfo iure. 
fi.fde dtnttton.tnter.vir.&vxtr./eg.4j.ex/t- C.detefitment. rjr§.pc*u/ttm InlHt. yntb.med. 
c7t. S. tcrtie , rcrum tutem. jf. de hered. in~ tetftmcnt.infirmx&Ug vlttm. infrtttcip.fde 
Jhtut. Ugtt.J, 

t _flSt- Nam 



pfatamen , quamuis expreila non tucric, 
cacitcincireccnfctur.itavtcairet cV: irricct 
omnc aliud ceftaracntum antcccdcns , in 
tamumvtcaaNotarioappofita magis ab- 
undare , quam opc ari aljquid dicatur, 
criamfi inpriorc tcftamcnto claulula de-> 
rogatoria rcftamcnti poftctiotis cxprcirc 
pOiita iic. Iu/i. CUr.in §. ttsttmcntum. qutfi. 
fip.iotn.DiUcl. dc trtc ttHtn. tttultprinio,ctut. 
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j Nam & in re fimili , quotics | lcx aut o^Ddd>tnii£/ in fcirifr { tcbDfii ff#fcn auffgo 

conftitutio noua ptomulgatara Principc, ricfetcn&cfiaiiim/ffirt.i iifb^fn D.je <95ifr*rr- 

quxpriori fit conrraria aut rcpugnans: li gffcfjin/^tfinofrrunnD^rfcJjaffir/Dofrjiil' 

quidemcxccrta fcicnt.a hocabcofa&ura (fin Dae |fn?^f / fooicl DCjfcrt alf;Dann noclj 

fit: animo fcilicct abrogand* legis aut o§nofrfct).ifft/ ^f^afPtrcifr ocrtnacbt / (rron* 

conftitutionis vetcrts: ctiam finc l. cciali Dcrn Dafj aucf) trir alc.cbcr o/fiait in oufcrnt 

abrogatione, nihilominus tota abrogata £" cftammt ttcbcn Dfn ^;C Drru/onffr vSilbcr* 

ccnlctur. /. 4. Cod.de prafctipt 30. vel 40. <»- gcfcrjirr/^Icinotcr onnD ^arf/hiffr DmjciiM 

nor.lul.CUr.d.§. tcJ}*mint*m.q.$9.Cauc.ltb. 0,01/ DfUfn totr CS infoilD fhfii vcrfcfcajffll 

14. obferu. c.7. tocrDcn / oDcr abcr onfrrn ^cbcjlcji t^rbcn / fo 

Q_u;madmodum&cxcmplotcftamcn- Dam.tiomi icbcn fc in tonDcn / $11 f. niof jrtW 

torurapofteriorcscodicilhvalent, &:piio- onffffr (3cr)toc jccr ^ictDcn Divn tauffrtt >.iil- 

44 ribusdcrogant.ctiamfifncquc iignati.nc- D:n#atipfo,C:ts ^atirtotiiuoa or^nrc.' jf ^orfj 

quc fubfcnptimanutcrtatoHs fucrint. 1.6. Dictvcil Dicfcr 3rticui ctio c on utcr/ aticfj 

Dtui.§.j. Ucet.ff.de iur. todictll. &c fi ad.ccta ntfrtrmt bfrtrbtovunDtf ifltiritita;/ fonorrdcr) 

iit claufula.quara vocant, codicillans.vc toas vntrr a.:i\dutu toc)nl m k «&irfcr>affC 

nimirum fi fcriptura non valcat itirc tc- vfrff.inDfniocrDcn follc bcMrfJrr}/*$5ot|t on* 

ftamcnti, fahcra iure codicilh aut lcgati fcrcablicfjcrlfnf.r^Qill onDuicntuin^/oafjco 

yaicat : plcrunquc ct;am impcrfcclum & D.muf a^Mfru vnDvcs |t mDfn ivcrDc/to.C vn« 

inutiletcftamcntumluftineacur. l.s.C.dcs trrfcfjtcDhcrjbcrnacfj.rfolijCf/ftc. 
tejltm.midt. Quibus cx vcubis lacclligiiaf, non fo- 

4/ Qtjanto igicurtm3gis in legatis, vt hic y lumproprio.fcd etiam paretno tcftaiv.cn- 

fiprcma voluntas, Sc uouilfima fcriptura ro,quo ad legara foro. ibus carumvw* Iibe^ 

potiorhabcndaeft,/ 22.fi qnii.inprir.apio.ff. ris vtrobiquc rcli&a, fuiffc rxprefle dcro- 

de Ug*.}. L16.fi quis cum.jf, de vulg.ejr papill. gatum tn codicillo poft emo, quod opti- 

Jubjitt. rao iure ita ficn potutflc , faci» pcrfpxue 

Qu.od Pompontus his vctbis declarat, apparct cx hts , qui hadteaus deducta 

inl. xj.fimihitjrtibi.i.s. ff.de/eg.tt. 1. In lcga- funt- 

tis inquit^nouiflimzfciipturc^valenc.quia PosTREMO,vt aiia omnia cauffxhu- 

mutari cauiTa przcedcntis lcgaci,vcl die ius firmamenta confulto omitt.imus,noa 

vclcondtt;onc,vcl etiamin totura adcra-» exiguumfacit fcrupulum claufula illapce- 

rioncporeft. Scd& fifubaliaflcahacondi- nahs in codicillo appofira dc amittcndo 

tionc Icgatum adcmtura cft , nouiffiroa lcgato: fi quis foitaflls codicilli illius dif- 

fpeCtanda cftademtio. Qiiod&: in fidci- pofitioncmaut exfccutioncmimpugnare, 

commiflls ita rcccptum clt , in quibus & vcl quoquo modo impedirc, aut ialtera 

ijilis^) -ftcriorcsvolunratcsfcmpcrhrmio- eamcontrouerfam rcddcrcconct ;r:ficut 

ics c<rc conftat. Lip.cUri& apertituris. C.dt exvcrbisinfrqucntibusapparct : %U:& ttv.t 

^tfeUmt. Dcm fcrrcrn anrSan^ / ^)af? wclcrjc ontcr j^rf n 

^xquibusomnibuscontquitur^ctiam- ^icbDcn ftclj Dicfcr otlfcr OcrorDuiUitJ Pfinp 

ura tcftamcnta facla fint, non ntfi r- (tcf^ oDcr offfnthcfj / nutfr oDfr aufffr 05ccr^# 

num , & quidcm port.cmum tcftamcn- tcnd/ Durcrj ficfj fcicftftt / oDcr anDcrf oort 

rum.vcl ctinm codtcillum valcrc; &idcm jbrfitt tvf^f 11 toiDfrfcncn/onnD onfcr orrorD^ 

quoque iuris ci r c in aha qual.bct vltima uun»3 DifpufUCn tooltc oDcr tourDc / Dicfclh^C 

voluncaccautdifpofitionc.licctnullaclau- aUcrgutt^.tfcn/fo fttauf; Dicfctn onfcrni 2o 

fubdcrogatoriacxprcfTc firappofita.^m fl.uncnt foitflcn 0'locrria ^ctocffn / o^nfririirt; 

\wnmunrm ejfe opiniontm /ttteflatur ^ilexand, fcpn/ onD ) bxu\ i if bDftl oc rfcfcaff tf Iraat.t jllin 

tonfiliojy numc.\. Ub.j.tjr confilto ^4. ctrc.fin. I>albfnt(ici(onfcrninonDfitbfutiurtcin£rbfn/ 

iib. 4 t .&confiUoi)6.num j. &confiUo i6j.num. jtun auDcru f^albfit thcii/ abcr auD.rn onfrrit 

7. Itbro 7. (gct^cjlcrn/vnDDfr.-baffToi Dr.cit^i Dcrn/fo 

Scdhic quidcm claufula dcr^gttoria in ftcr) nut ^cDacfcfcn gcfcljii)ttcn bnuuiafn Uif* 

codicillo.ccu poftrcma &: vltima nouifli- ffll/m itirpcs^iu^cilcii/^if.iUfit/acciclciren, 

maquc difpoiitionc difcrtc cxpiclfa Icg - oitDantoafrjffit jollf/ctf. 
tur.in his vctbts: 1^0 oicl alfjDanit onfcrfr Poifc autcm haicfmcdi pccnam fiib 

frfunDdcfjcltcbciScfjiocflcrn/onD ji?rcr l tbf priuationcflcgari tcftarocnt ad ici, non 4« 

Dcn ^c^ata bcfrcffrnDf / toifTcn to.r ajc. cbtool cft dubium. §. vlv.m. infinut dcs lig*t.&L 

»U8 g.ini? 1001 JUft innCrCH / ^.\\: niCr)t«itICIU 1. Cod. de hii yux pa-».»cmt »> ujiamcnt. vel 

Dcr ^Od?gcbornc ^itrft / Ollfcr frcuuDtltC^fr codicill.fcnb.vcl re/inq. Idque fauorc quo- 

rnD©ncDi3fr^crJ^.Utfr/ffC. ^I)nfmn(t<r damfingolariipfiustcftamcnttiiucvltimx 
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Dtia.tonfil.i.numt.ii.librcprimo, vbiaic.di- bus earumquc liberis rcli&i, ius rcferua- 

cToncm 7»wr appoficam incrationc illud tum elTc dcbcrc : ac propccrca verba ic- 

o;»crari, quod iu eo tantum cafu, in quo cundum cam pcrfonam , ad quam rcfc- 

fjit aprolica.adirapleniia iitconditio.nc- runtur , accipcc intcrprctationcm , id 

q .ic ad alium cafum cxtcndi q :c.u. alU- quodahasquoqueproiegulatradicumcft, 

gtns ibt^yirctmum in l. 4/ (iqutt fkndum. ff.de grg. t. 11.pter.um. §. 4 equttii.ff.de vfuejr habit. 

ucquir. vtt amtlt. pojfijf tdemque rtjjondtt Dt- /. tf.exmtliuri.ff.de teJtamen.mtU. I.40. qutbus 

ttan.inconjil. ij.numcro }\. Ub-2. moncnsibi, dicbut.§ 3. dominus. tbtquc_j Socintts infetundo 

nc indutta ad diminjtionem opcrentur notAb. ff. de tondtt tjr dtmonfirat. 1. 3% JlipuU- 

a.igmcntum , ferl 14 legatamuttliier.ff.dc^ tio tfta haberc. § h; qui funt. tbi lafm in fexto 

adtmen. vti transftr. iega. notab. ff. de verbor. obiigat. t.tpttul. ftUttt dc-j 

Qttjnquam enim vigorc illius claufulx, maiort. ejr obedt. ^ytltxand.pti: Bartol.in l.i. to- 

€>o nc( ^jffcn nodj al^Dann ono;rfd?afft/ Utmnatertia ff.adL.Fal.td.Crautttac0nftl.4fy 

Icgati icuo«.andi racuJtatcm Paccr tetta- num.a,. Ub.y 



tor iibi rc cruauit : mmimc tamcn caudcm 
filto hcrcdi potcftatcm liccnciamquc adi- 
mendi a^c transfcfcndilcgacullius (uitri- 
bu iTc aut pcrmiliiTc vidctuc: ahoquiudi- 
fcrcc hoc tuuTec cxpictTum in lccunda 
clajtulj : & quidcm hlu ipuusnominamn 
ficri dcbuillcc menno, quod cum ab co 
factum non lit, (cd (implicitcr tantum 
dilpolicum, quod rcliqua bona tua allo- 
tiuha, ac ptxlercim chnodia, omncquc 
argentum tattum , 6c pccunram numcra- 



Nam Sc alias vcrba in dubiot referen- f 7 
da lunt ad iplum ditponcntcm , vclutiad 
cc.tatorcm, a quo faclacltdifpoiuio :non 
auccm ad hcrcdcm, ad qucm in dubio non 
fic rclatio: puca li tcltator hereditatcm 
iuam icftitui, auc hbcios fuos diftrahi iu- 
bct, qao cafu nonadhcrcdcs,(cdtc(tato- 
ris hc cditatcm vcl hberos rclatio habc- 
tur , //•£. 2 4. cum in tefiamento. ibtqucsBartol. 
Jf deaiir. ejr argtnt. U%a. I Aj.cx f^cio. tn prtn- 
cip. tjr i SQ. dcbtior. tnprimtp. ff. AdScnatufon- 



1 1.11 ,dc quibus nulla pixlegata cxftarenr, j u > t uml rtbc/t. Bartol. aUiquc-j Dd.tnl 6?.ptto. 



(nam p ar.c l\xc agnato ccu hcrcdi pro- 
uincu:, m Ita prxlcgata ctTc conflat) ri- 
liabus fuis carumquc hbcris p. t.us indul- 
gcre, quam agnato conccdcrc vcht: fanc 
nullo pacto in prxiudicium caruin (ilius 
hercsca lcgtta alicfiarc, auc alceri confcr- 
rcpocuific vcl dcbuilfeccnfcndus cll: cum 
prxfci cim gemioata & itcrata cxlcet ibi 
claufula taxatiua, magis adhuc ccrtam 
f J ciixatnquc t voluntatcm ccftacons tigni- 
fi.aps : quod (ibi tantum ius ii!uii,non ti- 
' liolcgaci jdimcndi aucccansfcrcndi rcfer- 
uan volucrir. 

■ Sic cnim ibi leg^turin ceftamcnro pa- 
tcrno : 

t r rtmD o^iirfcljvifft viufKjotomnKii / wti- 
crjce/fo tnd &c|Tcn noct) J||5DJunr>ii»crfcr>afft 
(in oaccrno <cihccc icltatncnt j ) ^coor on^ 



5. i.jrafc hercdc ff.dt tcgs. 2. Curtiwjcn. tonji. 
40. num. \4. 

/K|'.ic vt &in f rcfcriprisaliifque nc- <S 
g^tiis, U cont actibus idcm obietuatur, 
capitui.pn/Ioralts.ibitjMC-jDeti. tn prtncip. de_j 
refrtpt. Otct tn csptt ptr tu.tf. numtro Jcxto.in 
vttimouoiab dt pribafomb. vbi cum tcudum 
aut env hyccuiin pto fc quifpiam f.acul- 
qnc (ui nominc, & prp ( ns nliis ac nepo- 
cibus acquint, ad tilios Sc ncpotes acq li- 
rentis, non fiatcis eius fcudi a^t cm r hy- 
thcu(i> ilhus pe tmet acquiiiciu, vtrtfcrt 
(Irattit.tnconji op6.nu. 2 iib.6. 

Ec ideo cui vci ba non t conucniunt.ncc < 9 
di f po:icioip(aconucnirc pored. ita vccutn 
depatrefoio ea vc baintclhgantur, vtcx 
corum tcnorc (atis hquct, mmimeeaad 



filtumtrah: oportcat, L7.fi quitjeruum. fl.fi 

|krn3d:<btcna:icijtfrn/oDcrDcro jKjcilorbc ^ucantionibm.Lj^.cum hicftatm.%. z^.ftfro*- 

ncnacbilditfTltCII 5? n&Cm/ in ftirpcs ^tv fM.Jf.dtdtnatio.mrervir.&vxor.t.ts.ftvtro. 

Itn ! crblid} oldpcn foHc/n?dcr>cflaUco aufflr^ $ 9 dc^viro.Jf Jolut. matrimJ. < ita auttm m 

ri.;lr> bcfi (^tlkrgcfcbtrr»/ ^8.«rfcr).ifff onnb pnnctp.Jf.de admm.tjr ptrtc. tut. L71. fifouum. 

klanot.r w r irSincoiifcrm^L* ttcrrnDfcincti §i.non dixit prmo' ffdt atqutr.vtfamitt.he- 

mlicf>cilv£-hl:cr>cn Ic ic^tbfll/ootKOtain? rtd./.+.S. tottes.ff dtdimn. mftcl./.t. S./oqmtur. 

mcns vnD ^aincn&irc^cn/oor wnfcn.^dc^- fi\dc*qiu quotid.ejr *(tt l. \2. bos accufare^.%. 

fcrn onD anDcrn iiicimialtcfjtn/ g^onnct ^ o>nmb»s.ff.ie*ttuJ*M. Crauet. conJiUo f4 *. »*. 

b tl lOOllCn/ftC e.Ubrottrtto.ejrcon/iUo^si.numtrottrtto.Crcon- 

Qu.c vcrba fatis aperce 8c clare innu- fitto(o6.nnmtroquinto % &nnfiUo677.nmmis. & 

tinc, dc fc ipfo loqui te(htorcm , & non con/itioSt^numtrofpnmo &tonjtl Q oot>um f u 

dc 6lio : adcoquc dbi duntaxat, non ct- 6-conJii.ptfo num ylib.ycnnCoroUar.Ftfunft 
i am riho , rcuocandi illius lcgact a fc fiiia- f*- 



»04 Ni c - 'Rcufncri Iurifconfulri Gemnni, 

Quo criam psitinet iVkid.quod cum dc efuiis filto.ff. delegst. t.l. j:. qihties. I. 1\ c*m 

fcbttancia fic ccftatricnci ipfius, vc quis dc intefismtnto ibiGloff.ejr Socm faz.notab. jf-de 

propriis bonis difponac, fiquidem tcfta- reb.dublio.quotiesindicm.ff.deierb.obisg.Lrs- 

*° mcncum cft fcnccniia iuftat mentis& vo- uet.con(i^p7 H .nu.yhb.f. 

luntatis noftrar, nonalicnx: cumquc,y?- EccuikI iiliarum caufla cluntaxat hoc 

cundum fhilofophum>moz\isznimor\im no- lcgatum fnctum fic, fatis conuineunr vcr- 

^fttorumnonpotTintconiummarrtpcrmo- ba illa fuj orius allcgaca : < 3XMd}C& a\Ut/ 

tum animi alicni , adeoque volunias alic- auflcrl .tlfc Dcf? (Siivfr^cfc^irre / *&irfcf)affc 

nanoftracflcaucdicivoluntasomnjnonc- rn&ilianrtct/tPtrj^mcrnfcftn^Octfcrn vn^ 

queat, Deci.confilio 499-num. d.Tir^ue/I.inll. fnncn^IjUcI^fnicive^rbcn/vton^t.minuuft 

connubuhb. Gloff 5. num.fi y plafic in Pnncipe iw&0?untcnettC3cn/»ori>nfcrn vinoon K X vcb> 

hcrcdc filio vcnficari ifta daufula nullo tcrn/tmD iJttDcrn ntcnniglicfjot gcgditttct ba; 

modo poteft, quod profccto fi fiac, fucu- bottoolU*n/ftc. cx quibusvcibisapcrcc col- 

rumcft,vt przlegatum ift&d fitpoficumin ligicur i)lud;bonaallodaliapotiufc fili^bus 

alteriusaibitrio:idquoddicercabfurdum carumvcliboris,quamcctcrisagnat>s,i)ui- 

cft,cum tcftamcntorum mrapcrfc cifcfir- bus alias in bomVfcudalibus abundc facis 

maopotccac: neqoe pcndcrc a voluntatc profpcctumc(Tct,expatris tcftamento dc- 

<2> t & arbitrio altciius. 1. 32. iUiinflitutio.jf.de bcri.&in hisipfislcgitisftatimaraortc -a- 

heredi.infiitu.fsnf. conftl jS.num.4i.l1b 1S0- tris ius filiabus quxtitum ciTc,quoci ncllo 

cin. in 1.7. vtrum its pofihumus. §.i. cum qut. modocisadimiaut imrainui oportcar. / 8. 

dsm.jf.de reb. dub. Alioquin cnim captato- fi te(ismcntum.tbique Dd.cemmun. C.dctefitm. 

riainduccturvoluntas,quoadfilium. Crsuett.in Rtffonfo pro Rtpub. Ssmhar.t. %pz\ 

Prxtereafihocadmittatqr.iruftra fane num.$$. 

yfus cficc hac cxccptionc ceftator, dc fu- Ac proindc cumf ius filiabus cx rcfta- $ r 

pcllectile argentca 6t : ornatu pccuniaqifc; mcncopaternofitquxficum, a fracrcPrin- 

numeratarcfticucndafiliabus carumvc Ii- cipchcrcdcidrurfusadimiaucdiminui his 

beris poftmorcem filii heredis, de qua fi nullo modo in codicilio pocuit, & vcio 

vigore illius claufulx licencia daca fic rilio nccdcbuit. § fed ejr msicr.Jnfiitut.de his aui 

quouis modo tcftandi auc difponendi pro fui velshe. iur.t. %, in prtnctp.ff. eod. tit. /. vhim. 

arbitrio : quid tandcm futurum cflct, ff.de p.tci. l.p.cumeo.l. jp.fifiulsm.in princ.ff. 

quod rcfticui cx his rcbus prxlegatis pof- deferuit. vrb.prdd.l. 14 perquemlocum.irprinc. 

ict aut dcbcrct ? vt tn fimili concludtt Cmc- ff.de ftrmt. rujtic. prsdtor. I. s.ficut sntern. §. 5. 

nochtm de prsfumtio. iibro qusrto. frsfkmt. /88. K^rtfto ff Si feruit. vmdic. 1. 10 fipsrten:. § fin. 

numeroiS. ff. qutmsd.feruit. smitt. I.17. tnCommodsto.ff. 

Qupd fi ctiam pfima cauiTa & origo Ic- commodsti.t. tt. id quod noflrum. fifi de reg. tuf. 

63 gati llhus c enitius fpectctur: quae tquidcm cumftxcentu ftmtlib. 

lemper attcndcnda cft prscipuc, Llf. nec Etcnimvtinpatrehocreccptumcft, ne 

vllsm.t. yidemeritdieendumffdepettt.hered.L in co ius filiit dctcrius fiat, iuxts Pspintsn: > c- 

x. %.idem romponius.jf. depofitt.l.p. in vcndttic- ffonfum in 1. 111. cum suui.ff.de c9.tduio.es- de*> 

mbm.infin.ff. deconirskcn.emti.i.^.fiheres.ff. monjlrs. ltac diucrioScmultoquidcrnuui- 

eUdt7io.emt.rjr vend. fanc dubiumnon cft, gism filioheredcfc&cobfcruautr, ncfcih- 

Icgacum iftud a pacrctcftatorelibcrorum cct ci ius fit minucndiiurisparcrni,vcluti 

<4 in ccccrist bonisnonfucccdcntiumcaufla rcftamenti eius rcuocandi vclinfirmandi, 

potilfimum factum ciTc: nonautcmipfius autetiam Icgati aufcrcndi vcl transfercn- 

agnati hercdis gratia,cuminancfit&irri- di. /. 22.fisrrogstor.circ.fin.ff. desd>pt:crubut. 

6 y tum quadantcnus legatum,quodtab hcrc- /. J7.necu.§. vlt.ff.de scquir. vei omit. htrcd. I. 

dcfibiipfidacur,/. 6 ' fed etfi condttioni. §./?». \.non t*ntum.§.$. fi emsncipstus.ff.dc^ bsticr. 

ff.de hered.infiit. /. //. cumfi/io.verfic . Denique. pofpJf.cont.tsbutJ.i.eumquicinttstcm ffi de tn- 

LtS.tjr quidem t.14.fUne. 1 .§.ji ,fi duobusl.u6. terdtd.ejr releg. t. if.ex repudtstione.C. defidei- 

legstumcH. ff.de tegs. t.L 75. mites.§ fin.ff.de com.c.i.deslien.feud pster.Bald.incsp t.S.ixx 

tegs. j.i.ii. eum qui tacitum. §. vttim.ff. de hit quog.. num. f . ejrfiq. de futctJJ.fcud cjr tdem Bsid. 

qus vt indtg. sufer. 1. 1 .§ ftquucxmortiscsujfs. confi.zt^.eol.i. tib.2.ejr con/it 461.1111 4 libj. Crs* 

verfi. Jgui vero ff. quor. tegst. uet. conft pS7.nu.70.hbj6. 

<fc Plane cnim lcgatum t >ta inteTprctari Ncque cnim cuiquam f licetconfiliuni (f 

non oportct, vr inutilc (iat.i t.cumhicfistiti. mutare fuum in fraudcm auc lniunamal- 

§.ptenitenttsm. tbnfrocltuior effe debet iudex. 1. 2. tcrius. /. 75. nemo potelt. ff.de re^. tur. csp. mu- 

infi.ff.dchis quA in tefism.delen i.} ff. de rniht. tsre confiiium. hb. 6. cod. csp . quod fcmel ptsiuit. 

teftsmA.ii } Jcruosucno. §. fisbimpubtrc.L32.fi dici.tit. 

Ae 
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Acproindecumnonmodolcgatititulo »6.n.4.cumfiq tib.j.Fuin.confit.n.tf.&confi+j. 

«yprclfio t iCta lit in argcnto & ornatu pc- nt.U.2.Crsutt.conf.62 n S.ty-conf pS7.n.So.ti.6. 

cuniaquc numcrata: verum ctiam caufia Eotampliuslegitumquoq;perionxc6- 

legmdi, hoc cft, animipaterniafFc6tio &: iuncTxdatum,Ia«grplcncq. tnierprctano- 7& 

cantascga libc-os , fimullcgatoinfcrta: ncm rccipirm f.iuorcmipuusleg t tm./.o. 

70 quamfinlcgatisaliasquoq; lusprxfumit: fi fcruu*pturtum.$,fi (f.deUga.\.t.2p.\^faret.§j» 
fanedubium noncft, omnino pro filiabus Tttimttjiam ibtj.tiirt.ffdttib.Ugs l.ip.ficogns- 
legatumiftudinrcrpictandum ciTc. Lp.nec tu.ff.dereb.dub.t.io.cumsiicnsm.C.deUgs.1.6. 
ttdieat ff.Pro ftcio.Crsuct conf.p 6.n*m,\7.lib.$. prsdis.C.defiituom. hulgof.ionj 40.C0I.J. etrca 

7 1 Qu»ppetquibusaliasrationatjrjlis,quafi medtum. Come. ctnf.j. cot 1. verf itemm- 
lcxquxdam cactta.&communcparcntum cefiitudo , c~ conf. 744. ttb.i. Dect.c0nf.p2.c0t. t. 
votum bona addicit , vcluti ad dcbitam Crsuet.cou/ii ss-.n^ crconf 4ihn.\6h j.&tonf 
fucceffioncmcosvocandoi7 frtpto.§. t.ff. 66i.n.\t.tjrconf.7 n.n.wJib.4. 

fitabut. ttftsmen. nul.cxflsb.Ug vtt./f. debonn. Qmntimokgitiinicrprcratioindubio 77 

dsmnstor. fcmpei fit contra he 1 dcm , in commo- 

Pbfico cnim cx teftamcntopatris bona d jmtpliuslegataiij.-quamuis hicacior,&: 

ifta allodnlia non fuillc prxlcgaa filiabus illc reus fir./ i.dr 2. Ll.tommnn.de Uga. 1. i.t.4. 

7* carumuc hbcris: nihilomtnus f tamcn ab &6.Cdevt »b ftgnifiXx prxfcrtim ahrerinoti- 

inccftacocaadipfa' ommmodopcrtincnt, lcfiat legjtum:LUin non fit vcnfimile.volu- 7% 

quibus agnato* vcl alios cognatos rcmo- ilfc tcftatorem eligerc talem viam ac for- 

torcs praforn fane iniqium focr. d. t.firt- mam lcgandi, pcr quam lcgatftn infnnga- 

•to.t. itt.tumsuiM.ff.decoudit. & demon/ir.t 10. tur vclannullccur./rj/.^^»»//// tifismj.12. 

eum a'.tttt(itmi. C de fidetcomm>fi. t. 6. generatt- q vottts.fj.Jerckdttb I.75 fi frdtorjnpr.y.dc tudtc. 

ter. i.cumautem C.deiufiit. vrtfub/litJ.j. maxi- c ^ibste.dtvcrb. (igmfie. 

mum v.tium. CdeUbtr prdter.velexhered.lS.fi Planc f liquidcm veltigia voluntatis tc-79 

vnqusm.C.dcreuoc.donat.§v!t.tbi,nchtquisn- ftacoris pcr huiufmodi vijm a:ftimanda 

tefiliosex trsnfutrfilmesventunt.lnj :t de hcred, funr.A.v cumqaxflw.verf.Et fic.C. delegstts. ac 

sbinteft. pro^tcrcarciiciproifiis dcbcc ciuiccmodi 

73 CumquenulIustafTe&usfit, qui vincac in:crprctatio,pcrquam lcgarum fuumno 
patcrnum,/.a//f.C.<irf<rr4/.^/('/lvlqucadco, habcat cfFcdium. /.//$. firuo slieno.%.fisbim- 
vtpatcrraagisdilig.ul.bcros.quanifemct- pnberet.i2.fi quusfi/io.ff.deUgst.i.gfoffitti.jo. 
ir>lum , vtnot.lo dt^yinsn.conf.ios.&CephsL ts'ufcripiurs.vcrf.prorogsbiturff.eod.ttt.Bsrt.i» 
«*/^tf4.» -'t.//£.i lanclrgitum filiabus fa- t.4.Pr*tor stt.ff.de vtbon rspt.Dect.cenf.12s.. 
etum, falccm rationcaftcclioni*. illius, in Poftrcmo hisomnibusaddcndum cliil- 
quafauorcft maximus, bcnignius intcr- lud, filiastcftatoris carumue Lbcros, nor/ 
prcta' 1 conucnit.nc in eorum ccdat prxiu- folum legaca ill i fibi in tcftamenco paterno 

74 dicium :cum magis ficcrcprxfjmatur tc- rcli&aiurc quodaluo ac proprio rc&c pc- 
ftator libcrisfuis , quam alii> propinquis. tcrcatque vindicarepoffc.-vciumtetiamfi 8 o 
l}2 omtns § Ct.mfidcici.m.l69.petoS.j frstrehe- cafortalfis non fuilicianc, dote fcilicctad 
tvtU&rtreb!qnc/!tcut y &s/i.ffdeUgst.2.t.j6. lcgitimam patcrnam iurc naturx dcbitam 
fubl. i>.%.qutfi/tos infin.ff.de cundit.& demon- coll.ua; polle cas non minus ad fupplc- 

first.Bm.mt.j)fimstcr.§ fifiliui.ff.de vulg.& mcnium illius lcgmmx rettc iuftcquc 

fupilfubfltt.ty iti 1 2p.GsUm.%.tttamfispsrcn.e, agcrc. 

tol.t.ff.de hb &poiihu.hcred. Quimuis cnim filia iuraco rcnunticc he- 

Ablurdumtnamq;foc:ic,&: vchemcn- rcditatipatcrnx,lcvcllenimirum congrua 

rcriniquum. conduionein minus dile&i dotc courcntam cfTc: in hoc tamcncafw, 

meliorcmcirc, qu.*.m cius qui fitmagsdi- fi materanre cam, cuius cauiTa renunria- 

lcftus:id qu id a iurc &; rationc omnuto ab- tio facta cft.dccclFcn t omnmo : j" tunc he- 

hortct.fa/i inc t.nu i.denstu.fiiccefi.fcud.vbi rcdcs cius ad petitionem lupplcmentiad- 

fatuum,adcoquerationis &intcl»cctuscx- mttti dcbent. UUsrsr.t. dff. 10. Schurf. cvnf. 

pcrtcmalfcrittcftatorcm, qui aliccrlcnci- 7St.cent.t.Rolsn.s}'sUe. conf ix.itb.i.Aiynfing. 

ac: acproptccajnc mchorcorum.qui mi- cent.2. obfir.?, 

nus dilc&ifunt.tcddaturcondttioavcrbis Cumquc ttcftator in dubio fcmpcr 

iofiu^ dilpofitionis quandoquedifceditur: prxfumatur, voluiifc difpofi:ioncm fuara 

licet nulla plane in ifto cafu fic vcrborum iaricommunicorformcmctlc.quoadcius 

offcnfio. Btrt. tnd.l. Gstlut §.cttsmfi spsrcnte. ficri pofEc,& quatcnus vc ba p ttuntur.^./. 

n s CrtnLi.qHidimrtltg.itw.§ fin.f.dereb.dub. Gsllus %.qmdsmretle t cumthi ttot. psfitm.Bald. 

^lexsn.mitofcdfi hsilege %.ltberos ff.de tnius int. S.prectbm. C. defub/lit.vbi aif.tcftatoi cra 

vocsn.& inconfil.fj .n.j.(ffeq.Ub^.SocmJnconf. indubiocogitalic vidctiiIlud,qundiusdiC 
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io£ Nic. Rcufncri Iurilconfuki Gcrmani, 

ponic: fane qaiacerti& confciT>iuris cft, autcodiollorurfus adinri3t , velreuocerr 

filiamonpoftc g*auari \n lcgutma : paccr quodnullo modo faccrc ci liccrc iatn tu- 

S $ onusf huio(tm>di non p>a:lumttur anc.c- pradcmonftratum cft: cum ncmoaltcrius 

ctcrc voluillc tiliabus carumuc l.bci is: qui- condicioncm tinc fa&o fuo faccrc dcteiio- 

bus lcgicima; loco ca bona mobilu iaa- rcm, auc coniilium fuum ;n altcriusiniii- 

quampropria&aJloJialcgauir:itakil-.ccc, riam mucarc poflit. hg. 7 j. ntmo poi v H . ff.de 

vccaturfusadimcndt aur imminuedt &in rtg.iur.cumftmtt. Ita vc ncc paicr (ilu, dcc 

altum translcrcndi facuhas clTct tilio hc- tiltus pacris ius minucre aut labcfactare 

rt,; . vllo modo qucat , ftr iura psuio tntt 

1 4 Quamuis t cnim patcr filios g; auare fi- gaU. 

dcicommitfo potcft : non tamcn porcft Nonobftar Sccundo dclibcra & volun- 

fimiliterlegiciinam filtis iurcnacui.xdcbi- raria adcmcione lcgacorum , coruinque 

tam.fidcicommiflivcllubttitutionisoncrc translationcqvod d;cuur. dtqustft tct. tit. 

t5 grauarc: quam filia vcl filianntegram abk Inji.ey f.dt/tdtm. tega. & psftm stibi. 

que omni oncre habcrc portuiu : Siqui- N^m f hactcnus qmdcm legacum adi-g t 

16 dcm t lcgicima dcbccur libcris cx lcgis merc velinalium cransferrc Iiccc , quatc- 

prouidcntia, & non cx tudicio tcftacons, nusfc ltcccafcpfolcgacumcft:nonautem 

vtUtt hoc doctt K^indr. Gejfl. Ub. J.cbjeru. quaccnus abaho, vclucipatrc: in cuiuscc- 

inprinc ftamcnto nullum tibi ius filiusarrogaccpo. 

Sicigicurcum paccr rcftacor , nonob- cefl:fcd vltimaciusvoluntas, ccu pccniccn- 

ftancchaclcgis prouitionc, filiasin lcgiri- tiafuprema,&fuprcmum iud!cium,rocri- 

maquadantenus prafgrauaucric: ica mmi- t02fi\\o(cT\ianirJ.s2.cumhicf}<ttts-'.$ j. If.de 

rum : vccunc dcmumeis dcbcacur,cum fi- donat. tniervir.e^ vxor.l.^j. ex fado. §. rcrtut 

liushcrcs fine mafcuhs heicdibus dccctTc- autcm.fjdchcrcd.injiit. 
rit: fanc hocfingjJarccft&fpccialccon- Ccccroquin cius t cft dcrog irc refla 9 1 

crad<(pefitionemiuriscommuni<:cuipro- mcncccuiuseft ordinatc : ncmoquc libi 

fcctonon poteftadiungi aliud nouum tpc- hanc-Icgcm in tctiamcnro dicerc porcft, 

cialc: vcfcilicet filio porcftas tir adimendi vca piio<i voluntace ei reccderc nonlicc- 

vcldiminucndilcgaraceceris filiabusa pa- ar. i.n.fiquu.inprmc.ff.dctegtt.j. adcoque 

'7 trcrclicta: fiquidemtduofpecialia,aucfi- ademtio & cranslacio lcgacorumprorefta- 

ctioncs dux circavnam candcmqucrem coristitaibicrio : fcd iu camcn, nc alccri- 

plancconcurrcrcnopoflanc./.rw/. C.dedote usvlcimum violccur clogium , ac iudtci- 

promif. prxfcrcim cum non cadcm fubfic u.nfupicmum: cum nihil ticquod mugjs 

racioin cafifiAo, quamhabst calUsvcrus: hominibus dcbcatur , quam vc (uprcm£ 

quoniam paccrmelius fcic capcic confi- voIuncacis,poftquam aliud vcUcnon pof- 

liumpro fihabus, qttam fratcrpro foroti- (unt,libcr fitllylus,&hcitum,quod itctura 

bus: cumnullusaitcctus, vtpauloanrcdi- non redic arbicrium. itg. 1. C0d.de/4croJiaff* 

ctumcft, vincatpacernum : &ctdiuer(o Ecctef. 

* 8 rara fir intcrdum fracrum ac (oroium gra- Quod auccm porro adiicirur , prius ce- 

tia& concordia: ac proptcrca dilpolmo ftamctuum non nifi poftcr orc ritc pcrfc- 

tcftatorisadcafum tictum & omninodi- cto ru.npi aucinfirma; i. id tfane ira vcrum $>j 

ucrfum nulk> modo crahi qucacaucdebe- cft: adco vcccftamcnti reuocaciocandcm 

At.vtin fmili e*fu arguit s^Akxtnd. conf.6.nu. folcmnicacem, quam confectio illius dcfi- 

/4. lib,+. dcrer. CrAu1t.conf.7i9.num, 24. ejr conf.74.1,*. 

SOLVTION ES DVBlORfM. 

Cctcrum"tcodicillos ad tcftamcncidc- 94 

"^Eque vcroobftanc racione? dubitandi rogacioncm ccahi non po(Te ccrcum cft.* 

•^-^fuprainconcrariumaddiicri. cjuamuis in hisdictio vniuerfahs affcript» 

Ac primo quidcm non obftar , quod cx fic. CrMutt. conf.097, num.z^ & invcrb.dtrogi- 

l.\.fi.dc tdim.lcg*. aifjrcur , devoluntacc Umvniutrf*ltmdUltontm,tib.6. 
homtnisambulacoria&rcuocaroriavfquc Non obftacccrcioloco.dccodicillorutn 

ad excrcmum vicz fpiricum. ld quod pla- dcclarationcquodadducicur.fiquidcm ve. 

neitavctumeflcconccdirur: nimirum Ii- rumhocciTe conccdicur,codxillospcrrc- 

ccrcfcmper.quandiuhomoviuir.cipoeni- ftamcncum , & vicc vcrfa ccftamcntum 

ccrc, aucquoquo modoluam voluncacem pcrcodicillosdcclararipo(Tc: arquc adco 

t 9 rcuocarc. modof tamcn hocnoncedatin vnam candcmquc tcftamcnci & codicil- 

alrcrius prxiudicium. Qupd cunc fic^fiq, lorum (cripcuramincclligi. /..?.$. t.ff.dtiurt 

in ccftameco paccrno ccceris liberis prarlc- todictU. I. //. cum fcrum. ff. dc tondtt. mfitt. kg* 

£acumcft, filius dcindcin fuoccftamcnto ij. Cdto Stto. ff. dt ahmen. vcl ubtur. Itg** 
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Itt.heredespsftm.S \.ft qxictpofi faflum y ibique cucric:cum etulmodi dfpoftcio Gc non mo- 

Taml deCtffr.cot 2.D qtti ttfltm.ftc poJf.Crtuet. do contra ius &:Icges:fcd etiam concra pu- • 

{onf.3tt.nn zo.tyconf.S9%.num.x$.tjrconf.9%j. blicam vtihcaiem: q>>x idchco rcftrtngen- 

num st.hb 6. & in tnc/.de <tntiqu.tempor.ptrt. daviditur:vt itadcmum valcat.nili ahtei a 

f> t.num.2f. Intcrimt tanicnvcrumqucquc patrcdilpolitumautprouilum iir :quodfa- 

manecillud, nonroliinoblcuris Stinccitis nc h>cf.*cium «ilenonambig tur. 
opuscircdcclaratione.sn htsvcro,quxcer- Non cbftat dc compcniutionc Icgatia 

taficpcrfptcuafunr.cuiulmodi funcea.qux fracrcforonbus fitta, qto ad vcftes&ma- 

intcftamcnto pacnsfcripca habcncur, ah- iorcmpccunix quantuatcm, itcmqucde 

am declarationcm,qu.r ficpcrconie&uras, hberacione Icgata , nc lo:ores ad zsahc- 

minimedeiiderari L9 quoties.§.\j fiduo.ff. num foluendum ccnoancur, idquodquin- 

dehcrci tnflit.l.2\.quodconflitutum.tbtg f Btrt. io&:lcxtoloco adiicitur. Natadpriusil 99 

ff. de mtht. te/lam. 1. 1 6. tn hit, ibt Paul. de Ctjir. ludquodatuncr.fancfuithorinpotcftate 

ejr Socm.ff.de condtt.& demonjlr. ipfiushatnstcftaio.is vtrnmdcluo hono- 

96 Ncquctenimccrtaproinccrtismutan- la elcgatts lororcs vcllcr,ncc nc: quippe 
dafunt, adcoquc abfurd im fuetic, potio- cum lcgati cai.lfi fitrneratciratoris libcra- 
rcmccrtavoluntatchabcrivoluntarcmin- htas. t.i. ff.de Irgt.t. & atlcmet iplo Jcgatai°o 
ccrcam / i$.nonquemtt>noditm ff.de tuitc.l 75. cum codicillo auc ctiam nuda voluntate 
tum litio ff.tdleg.Ftfad.Kii.cogt.^.tdemqutrii» rcdtc potuiflc rcuocarc non eft dubium./j. 

jf adSC.Trekell.Crtt1et.c0Kf 2%z.&:onf.9Sy.n. infi fj de tdtm.veltrttnftr tgt. 
9.(%inconf.progcncro.n 349. At ver o t vc aha lcgata omnia abfquco-101 

Quirccumcx tcftamcnto Patris certa mni oncretranfcuntad lcgacarium./<g. 57. 

&: hquida appircac voluntas , qu:d poft Jibtrtdittttm.fJ. f^l/*rf^//,proptcrcat qucd '<« 

moucmLam&ipftusfihi.fiis fincmalcu- lcgacurnnihil ci\ A ud, nifi dcnario qux- 

Jis hercdibusdcccircric, ficri vciit, dcar- dam , qux icmpcr purum acpurum aficrc 

genco &: pecuuia numerata cetcrilqucor- Iucrum. §. I. & §. ft res aliena. lufitt. delegtt. 

namcntis&clinodiis: qux qutdcmcx gc- LiO. ttg.itum.ff.de tt^t. 2. Ita t lcgatain tc- 10 * 

minatione cxccptronis ilhus adhucmani- ftamcuco patiis rchcfa ad hhi ccu hcredis 

fcftiuscolligitar.fanc fuperuacunm fucrit nonj cttncnrarbitrium: cuius iplcexfc- 

in rcmanifcftaaliamdeclarationcmatten- cutorpotius,quamimpngnatorcfi'edcbet, 

diatquccxauditidcbcrc:nc,y?ttt«</«»»/'/rfff- vtttt htld.tn Lt.infin.C* de his quapcen nomi. 

!f///«i,ccrtaamittamus,dum inccrta pcct- q..ippequxprolcgcfcruandacft.</f<7.$.<//'/* 

mns. pcntt. \_/iuth.de nupt. cumt publiccintcr- JC# 

97 Sed t nccdeclarareliccrehercdi animu iifjvltimam voluntatcm tcftatoris, quoad 
& volunratemdcfuncli , prxlcrtim in pcr- ciusfieripoftic,inuiolatam confcruari./. r. 
ntcicmtcrtij.manifcllumcft. Btrt.inl.12.fi vei negare. ff. £>uemtdmod. tefitm. tperl Ptut. 
quss afiho.%.i.JJ deltgtt. t. Ptnorm.conf.So. cot.2. de Ctflr.tttiqurpajitm.ini ' 4j.exfafl0.fi.de vufg. 
Ub.2 C 1 p rit conf.t6t.dub. 1. Crtaet.confjpo.nu.j, ty pupill. fubjiit. 

&S> COf 'f j9t,n*4\tib.).tyeonf.7Q9.nu.t4..ltb.4. Nam&r vlcimam voluntatem fanfli Pa- 

N .mobftatquartoloco quod lubiungi- trcsfan&clcruandam efTe ccnfuerunt.tM». 

turdefimiliarum con!cruatione,carumq; vlttmtvoluntas.j. qutfi. t. & t D. Apoftolus 10f 

dignira:cpropaganda: cnus fauorclcgata monct,mortcconfirmaco cc^lamcncone- 

iftaPrincipi aguato,ccu hetcdi prouinciz mincm ineoahquid vcladdcrc,vcliremu- 

lcjricimoin codtcillopoftrcroo adlcipca tiic.GloJJ.tnc.tutnobis.de tefitm.pertcxt.tnc. 

fint:cum prxlcrrim argcntum &: ornamcn- cum morte,§ ceterum. de ccL br. mijfie. 
ttadconlcruandam lVinctpalcm d-gnita Qupd vcro ad pundcum poftcrius atti- 

tem vcl maximcpcitincrcvidcantur.Nam nct ciclibcr3tionc ln dillolucndoxrcalic- 

adhoc rcfpondctur, latis prxrogatiuxha- no foro ibus a f atic lcgata: lanc cum in 
berciam antca Principcm agnatum, ccu . confctfo(it,xs illudaltcnu prouincialccf- 

lcgitimum cocius Dncacus hcredcm, non fc;mc'itoabco quiproutnctx totius& Du- 

folumtn bonisimmobilibuSjVerumctiam catushcrescft,& adqucm omncsahi tcdi- 

mob:Iibus,parcimnp3crcccftacorc,p.irctm tusprpuincialcs perf.nenc,cocumilIud dif- 

afihohercdcprxlegatis: de quibusnomi- foluitur: ltavtfic ad minimam quidern 

natimdifcrtcquccaucumcft: cctera vero partem cius folucndi fo;o cs tcncantur : 

bonamobiha,ceupropria 8c allodia , fiha- camqucobcajlfam onctancos lcgatispo- 

bus omnino dcbcn cx patris tcftamcnto : tius,quam honorati non oportcat. 
in quibus ctiam nullo fadtotcftamcntoab Dc compcnlatione q od adiicitur, id 

inccftatofaccellufxfuiiTcnt, vt proptcrea vcronulhus momcnriclt:vcquamuiscaex 

in hisnullomodo cis fratcrpiudicarcpo- taxatiua ahas colligatur : animus tamcn t<x 
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1C 8 MicRci^criluri 
Com pc nfa n d i cx co non p rxf«J m a 1 1! ! ; Ti fci- 
licctlcgnum fithiscga ^ uos maximafu- 
it tcftatoris arK*ctio,utquc diletft io, fcd po 
tius vt iurc icgitiillad habcac. Cerne.conf 
2?2.Ub.2. rjrcjnf.t27.num. 4. Ub. j. Sotm.Jan. 
eonf 7 9 nuw. H.ltb.j. iJM.at*zbi. cenf.tf .n.1%. 
Ub. t. 

»•7 QHindoquidemtlcgatum legaranoab 
hercdcnoncompcufatur , tanquama dc- 
bitorevoluntariofj&jm.^./.*/>*^/W/.i>?tfw. 
§ hcrcs. Imflit. deobi.g. ex qu*Jjcontr*. 

Corne. conf.292.ltb. r. 

Nonobllat, quodfeptimo locodicitur 
dehbercaiclc£aurcuocandiauc:ultrocndi 
filio a patrc fa&a : dc qua certc nihil cx rc- 
norc ipfius tcftamctui conftar. Piobr- 

ict tionc t itaqucmanifcfta opuscft: cuius o- 
nusincumbicallcganti autaflirmanti./.2.?. 
eiig. ff. deprobatio. c. cumin iare. de offic. deUg.c. 
cum ad fcdrm.de reflit. ffoltat '. c\ux profe<3o fi 
.nonfubiir.perfeipfacorruu harcallegatio: 
cum idcm (ir ius cius, quod non probatur, 
■&quod non cxiiftir.aut falrcm non apparcr. 

TO# Lio *rgent*rius.i.cum *utcm.ff.dt fdendo.l.77 .tn 
lege.f.de contr*hcnjemti.l.j j.duofunt 7 itti.ff.de 
tffl* m tute.l.jt.qutd*m ttbuUrum .ffxUfurtc.i . 
depresbft.nond b*pW^cfoUmntt*tes,t,dcconJctr. 
dtilj.Crauct.conf.jSy.n.i. itb.j. 

Nam quod dicuur.patremveriGmilitcr 
non voluifre.imonccpotuiffc filio auferrc 
teftandifacnJtarem : fanc hoc quidcm vc- 
rumcit,'al(cm io bonis ftlii proprus: lccus 

»»• vcroinbonispaternis:cumfuac"j"quilq;rci 
fit modcrator & at bitcr: it \ vt fua: rci pon- 
ditioncm.quamveltt.redtc poflu adiiccrc. 
/ Zt.inrcmtni*t*. C. M*nd*ti.cumfimif. 

m Potcfttquidcm tcltator aqucdc rc Uc- 
rc Jis.ac propriaditponcrcin fuo teftamcn- 
to:uavrhercs(.tlrcm cam rcdimere coga- 
tur,atquc prarftare, vcl li cam non poflit ic- 
<hracce,ar(timacionem cius ckire. $ uon fo- 
ium *utem. Infla. de Ugtt. lzt.fi pecunt*. fj. de 
Ugit. t.l.jo. qui cfu*tuor~ff. de Ugst.j- 

Q^i inquamulcodirficilius dc rcbushe- 
rcdis , quam deprop iis 'olet diiponcre& 
tc fta ri. vt vult B*id. conf. 2 \p verf.CModo qne- 
rtrur.Ub. j.vbiaic, indibio difpofitioncra 
teftatorisnontrahi ad bona hcrcdis. Etfe- 
qmiur Btld. Cr*uet. tonf.\44-nu. %. q i:i refpo n- 
<ier. fiJcicoramilfo ^auatum reftuucre 
hcrediratern , intclligt de hercditatcci ob- 
ucnraateftatorcdunraxat, & non dc alia. 
Scd non c di jerio hcres,d«quo tcftator no 
<Jifpofuit, rur(us<lifponcrcproarbitrio, & 
Jc.gata prarfcrtira libcns rcheta adimcrc vcl 
auferre potclb-quxquiarcftitutioni fubia- 
«ent.omnino ea ab hctede prarftanda fnnt: 
<quippc qua? ex propria pcriona jamcapi- 
«lnc iororcs, earumque hben, fracrc nimi- 



rurniinc Hbcns mafculis defuncto. Akxen. 
it:l.%i.Titnttefljmtf:to innotxb.t.ff.*dl F*Ltd. 
Hur.Zouch tunptt Lyj.heredesmct.^.t.diu**. 

r g f.adSC.Trtbell Corn.(ofio^.coUJi.K#*im. 
eenf.K.o.rt te.itb.j. Rimin*d.cofif24%.wfiJib^. 
^mnuthi.tonf %5.n.u(jr 1-hb :. 

Qu^od autcm dc claufula illatcftamcnrt 
patcriu taxariua adiicitur: <S<> CTdlYffai 
pccii ottfMUM Miuetfr^itf (: iam antca proba* 
tumcMt.nonrcfpcduhercdis, fcdipfius tc- 
ftato' is cJaufulam iltim accipicndara c«*e? 
ira Riin>cum,vt 0 ablimehcredibus m-fcu- 
lis£l:us vltimirsdcccdac cctcraqui<lc<ao«- 
mniain iiercdttatc inuenra Priocipi agna^ 
to^roximoccu hcrcdi legitimo obucnitc 
dcbc.mr, faltcmobius f.unili.'C-& agnatio- 
nis:cxccpro(cJicctargcnto, tV ornamcn- 
tisA pccunia numcrata: qua: folis6liabus 
earumvc liberisdebeantnrcatenus .finon 
ab 1.1(0 patic tcftatote dc his ipfisante 
mo:tem alitcr dilpofitum rcpcuatur: \t:,. 
iatis ho'cvicclarant hxc vetba teftametiiLpj 
huslupraquoqucadductn: 'JBcIcr)^ flUf* f 
aufFrfuto bcf? ^ilkrcjcfc^iru «&abrfc^j^ 

Wl^^iUUOiCr ^Blff Tiouturbene^uxoddtfcio- 
quttur teflfttor, non de fih* brrtde ) 3^mft>» fcn» 
^L)t tfcrH / iuiu& fi tncn CDfauhcbm (£{v.Ucl>c* 
i(ib6<£-rbm/ v>cn ^(ammci wnnb 9}*mc«» 
wcqciM vcr rufiru ^)ocf)(crn vnDaupcrn racn* 
.u 1 v ; .; . i . su\'? uci fyabcn wtUcn. 
Nccadiemttacir,quod dicitur,di&io • 
nem illam,3l(};lianu/idcft, Tuacvc\Extum. 
cxcremitatcm tcmporis denorare. Nam 
vcrum hoc quidcm cft, (altem rationepa- 
trts ipLHis tcltatoris,non etiam filii : vt mo- 
doeftd!Ctum:tiquidcmte(tato:isvoluntas 
fecundum tcmpus prfflcnsintcj^rctandae 
o. (lcdeadu ateipio, non dc actu ab alio 
pe tioerKio intclltgenda cft : vroimtruci 
lcg.ua prxltaridcbeant fccundjmtcmpns 
Ciinditi tcftamentipatetni: & nonfcoia- 
dumtcmpusfuturum tcftamcnti iptiuslt- 
lij.de quo Parcrdiuinarenon potiit. Sochu 
SenxonJ.f n 2 jjtb.e .&(JHtnocht. conf. ty.n. 
5*, lib. l 

Namt&raliasfcmpcrtcftatoris voluntas«i 
cxtcmporcpracfcnM rccipit intcrpretatio- 
ncm:&: non u • /i cx ncccrfitatc ad futunnn 
tempus trahitur,/. rp.ft ctgnstis.jf. dercb. dub. 
SecinJun.c0nf.r7 2 ftu.24. verf.Bcnefjttcor.lsb 2. 
P*rifconf.7\. n.i^.Ub.4. Memothi conf 97 nu 7$. 
itb.x. 

Proinde quamuis dictio Tunc tcmporis 
cxtrcmitatcm ngnificans,adrempus mor- 
tis rcfcrtur. Ug.pcuuU. ff.de ttfttm. tm. ^icut 
& Bartolus alibi vcrba przfcniis tcmpo- 
risob vim didtonis illius Tuuc , a i iuru- 
rum tcmpus porrigi fcribit. tn Ug. 7. / 
iu. nttmtr*. t. jf. de ttur. ty oxgen. leg*. 

camcn 
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tamen qualitai illavc:bo adie<£taintell gt- bus legitimis rcltnqucrc vol.iiflc omnin* 

turfccundumtcmpus teitamcnti condui: ctcdatun mctitocquidcmdigni:aci frin- 

quoddcmum vt.e». acctpit tcmporc mor- cipispatris tcftatonsparcitunncquidipfc 

us filn:&iicillx di.lioncs,nM:Mil|:^mnn.Kb vclfiuftra, vcl faltcm conru iusnaturxfic 

tnuorfc^fft/cimnino tcftnngcndx (uniad gcntium ftatuifTccenfeatur. 
pcr(onamtcltatoris:quiicuus fctltcecipfc Dcntq;tqa,odib'dcm adutittur cxloco "* 

patcrteitator non rautaucnt aHquidcitca conncxorun.. anrerioraperpoftcrioiade- 

iltalegita: noa autem quatcnus filtus dc clararidcbcre.cvpccdcntibiis rcfpondcr» 

11« co.qaodtntcltamcntot paccrnorchcJium iequcnriaMdl^nctacilcconcciTcrimus.re- 

clt.itucr difpofuctit: cum verifimile fit,a ^ilaruerhoc fierij nilidc voluntarc tcfta- 

teftatorecam viam chgi, vt te(tamcnc:Jm tonsliquidoconftcr.vr hic.acprxrcrcani- 

ipliustalearpotius,quam pctcit./eg.j. ff.de Ji fauor dfpoliticmt nfud iuadcat. 
mtUt.ttlU.l. 12 quotiet.ff.de reb.dub./ 97. quo- Qu<n t imo plus ctTe vigori» tn anrecc 

ties.tbtquc Dd.ff. dereg.tur.y^ilcttt.tn tracl. de dent-ousadcoitlcjicnruJeclaiandj.qra 

frafitmt.rtg.} prafumt.iuej? latt Cr.it/etta.cwf ediuerfo:communuera DD.traduum clt, 

2S4.nm.).vtrf.£>HU\tortftond{O.Socin.lttn.tonf. qnamuis mJtcna lit (tritta Cvodiofa./<6./fi/ 

nj lO}.M*J*. 2. fJlb.l. jc prxccrcJ t difpolitio te- ftm mJnlcm.i.62 adUgtttim.J. deprorurat /77. 

fttcoris iciinrclltgi dcbcat, nc Itjiim (ibi tllui dubitatipotesi .ff.de acqutr. vcl omtt.her.t.7. 

nacum con'tans clfc vidcatur. /. 89. mn ad rtlr^tturum. §. to.tnttrduere.f demterdicJ ejr 

ta.tli ^off.mverb. rraens infin.ff. dr tondtt.tfr ttega liirt.inl.xy .exdtuerfo. §.\.ff.dcrcivtndic. 

ilemcnjhtt. Akut. dt prjtfumt. reg. 1 prxfwnt. Atttl isonjjtf.tot t.infi.verf. Ergodttnrintelli- 

Jf Crtuet.conf.2S7 num k. '-. um latts aho- gt.Stgnoro/ conf\b6.n.^.mfi.Socin.tof.tj^.fol j. 

qum apjarc.u cx drpoliciorc ipfius tefta Lb.t.Psul deCijIr.c0nfjj2.co/. x.eyconj 901, 

toris,lcgata ifta tn tauorcm tiliaum tacla num.x4.l1b.'. 

ctle : quasfibiin bomsiftis mobibbus, in Nonf obftarottatio dc orarione nega- 

q ubasalioq'«inabintcftato fucccllurxfu- tiuaq^fubiun^uur.quippequxinatfirraati- 

ufcnt.omntno tfucccdcrc voluit:ac pro- uam tactlc Ivl tcolui potclt: ncmpc vt ita 

prercatnduda ad carum fauorcm tnodi- dcmum pi.ilcg.ua ccdant tilialms ,caruro- 

umnullo roodorctorqueri debc mc leg. 6. uc hbcnsMiablq; mafcuhs hcrcdibus filius 

quodf.tuote.cdiI.!.. ficut nec tndueta ad hcrcsdccedat: quodquiairaconttgit.tnc- 

augmenttim opcrari diminutioncm dc- rito huicdifpofitioni (tandameft. 
bcut./ ta..legata inuttltter.ff.de aiim.ve/tranf Molcumq;tadco claufulatlla operatur, 

feren.U^a.Socin.Seti.tonfjS.tol.i.lib x.Dect.conf. faltcmrcf cctu tcltamcnti patcrni: cuius 

j64f.num.t.m{eno'bi.ct)nj'ipo.num 12.crftq.ej>' mutandi.cV dc Icgitisaluerdifponendi.fc- 

topiofc lo. Iac.de Leonard.inttrconf.Brun.x77. Itfibi , nonet am filio ius&faculratemin 

num. - • v co referuauicr.eq; tame per hocincolim- 

Scci&tqu^dporroadticiiurdcdiclionc phcitcrpcifcucrandi ncccfCtatcm fibi im- 

ill.i Tunc. lalte n inceptum , non pcrfcdtu po(uir:quodab(urdcindc colligitur : & fic 

aciurr» Ngnificanrc : id vc o nio magiopcrc nulla hic h ultrario cft patcrnx difpofitio- 

cuiandum cllc vuicrur: cum hic de ccrra nis:qux (ccundum intcQtioncm iptiustc- 

metuc ccltatoiijomnino.n^patcar: quam «ftc inccrprctationcm rccipit: ncmpefia 

indubium vcllc vocarc adtttodum tniquu patrcalircrdi(po(uum non fir. 
° 7 fucrit. Cumq; t inomni dtfpof»tionc pri- Qji ui^aurcmdc conditionepotcftati- ,u 

mum locum tcneat volunia*, &r4cqucmc ua(ubncttur,fancid quoq-.vccumeircnon 

vcrilimilitudo./. t^.tntonditi^nihus pnmulo- planc inficiamur, fcd ira omcn.vt non tam 

tum.l.4 ouibuidubut dsmtnui.ff.de coni.tjrde- a fil i hctcdis, quam patr is teftatoris potc- 

monflr.l \~.h:rcdctmei§.tum ita.ff. ad SC.Trc- ftatc pcndcrc uitcl. g u ir. Q^iod fi cntm 

bttit.vrn.ibtgfJnverb.cogitaffe C de tmpub.fuh- pjtcr filiopotcftareui illa vltimx ac fuprc 

fiH.§.dtJbon.\^fitth.dtnuf>ttM.Cr*utt.conft%s **• mxvoluaiaiis fu.r miuand c faccrc voluif. 

j}. A4etioch.L.2.dc arbttr .tudtc.quxjl l .ca/ 'tpy.n 10. fct, quorfum ojujs fuillct alu ^putlJonc illa 

(ancquiaprxtcrvolunratcm cxprcfTam, q arq;dii, ofirionciuapcculiarnic b« nisno. 

cxmanifcltts vcrbis htc collig cur, vcnli- bihbus:qu"mplu uc , li ua voliuircc.hlioic- 

rmlitudo quoqucexluc partcdominacur: linqucicpotuilfcf ,abfi]tclai)fulatlla rcfcr- 

Donfolumineo.quodfrullradelcgacishis uatx (ibulchis >plis lcgati^f i ucrumdi.'- 

pater dilponcrcvoluiltcnon prx umattK, poncnd> facultatis vcl potcltati*. 
t.t Qp.fnfU*>ido.tn pr .ff.dcUga.t .l,\4 hacfltpul.%. Er (ic condmoilla ( otcllam a q-ideefl 

Dttu*i fj.-utUgat,n0m:.cauc.vcttim mixUomi- refpe6t>ip.itii:»tcltatorts: at non cciam rc- 

■ mco.quodpatcr lcgua filiabus caruuc fpc&ufilu hcrcdisceudcbitons.acuiusli. 

icris pouus^quarn * g lacis ccu fucccu^on- bcra voiuntacc neutiquam profccto ca dc- 
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ilo Nic. Rcufherilurifconfulti Germani , 

pcndcc. Ug.fi.qHtbdlntHmtf.quipotior.inpign. cur : Quippe q-.onon filii.fedpacris dunra- 
hdbe.DD.tnleg.vlt.C.decontrdhen.cruft.tbtqnc xacdilpoficioncm rci^icic : inqua ubtloU 
Bdld.n.S.&Sdly.num.7.^iUxdnd.inl.io tom- iuscxcrinfccusaliquidlcgandi vclrjcicncli 
modtfimc.tol.fi.ff deUb.&pofihu.hcred.&inl. 4 . icrcruarc voluit: quod cumabcofjCtum 
fumquoqueben §. t. jf.de her.tnft &inl.s>.fipd- nonfil.noniromctitoin vigorc fuo manct 
tcr.C.cod.ttilalogn tn dddtt.ddconf.to.^indn. illadipofitio parcrna, quo ad Icgara filia- 
ifijt.2z.Htercn.GdbricUonf.6^n.iyUb.r. buscarumuc rcltfta. Gloftn §. I. tdpuun**. 

Neqsfimplicitcrtnf.i£umcxtrinfecum %erb.condit.& inl uinverb eomodof.dthUattS 
hcrcdis cacondtiioconfcrtur: fiquidcm prononftrtpt.hdbcn.Bdrt.mt.t2.tlldit>(}.(f.dch<r. 
quo ad filias lcgatarias non cft fadu cxinrv. tnfl.Hmc & inftitucus hcrcs tn hoc cafu no- 
fccum: fcd ipiara rci lcgacx fubftantian» ftiodcrcbustcttatorisccrcis,datocohcrc- 
concernit:falccmrcfpcctu tpfarum filiaru: dcvn ucrfali,vclutifubfticuto,incutr.cuc- 
Alioquinilla dtfpofitiocollacaciTcdiccrc- cum.fifilius finclibcris dcceflctic, faltcm 
turin voluntatcm tcrtii.putahcrcdii-.ficfic vfquc ad cempus hctcs cfttpoftillud vcro 
ipfoiurcnullaciTcr, vcfupraprobacumclr. tenrpus cohercs agnatus pcr hdeicommit- 
Quaracioncpotiuslcgacumfimplcxacpu- fum, qui voluntaccm dcruncii adimplcro 
rum putum ciTc vidccur.non condicionalc: cenctur. BxU.in kg.9cxtrdticum. t .C.dchcrttU 
itt quoniamtfubftancialcgatinon contcrcur in/fit Pdrifconf.6p.n.2.Ub 2, 

in libcram voluntatcm hcrcdis fub condi* Cctcroquin » cro quo ad bona mobilia 
tionc:nccamitcicur lcgacum co cafu, quo prxlrgacafiliabusearumvc IibcriSjfimpli-i 
hcrcs volucric.fcd cractum habct remporis ciccr cifc inftitutus hcrcs fub coditionc- qua 
duntaxac.quoadfctltccthercs viuic. Dum cxfiftcntc.implcndacfttcftatoris volunraii 
enimtcftacorficdifponic;Z.?£P/ftw^tf/j«0r- pcrheredcmagnacum , ccu toriuspiouiog 
tetn bercdit-.faumco ca(\i cucnicntc, hcrcs cixfuccclforciTKitavinondcbeaturcipan^ 
vcl fucccflbrad prxftationcm lcgati ciufq; ifla iurc acocfcendi : cum ■ n hcrcdcm ea 
folutionemobftringitur./.n fideicommtffd.§. bonanonfinrpenitus cranslaca: fcdpocius 
6 .bocdutcm.ff.de Ug.tt.\ Rxrt.tn I.46. ccntcjttnu. in fororcs carumvc hbcros , ccu hetcdcs 
§.fi.n.t.& t.ff.devtrb.obUg. vulgaro & propriciatios, rranimicrantur. 

Non obftac dc lcgaco gcncris nono loco, d. l.jitefuium.tbi D D.communittr. Gdmt^ul /. 
quodannccticur.cuiusnontransfcrturdo- vtrtdr.rifJut.c.u.n. $9. 
u > minium. Nam"j*hocquidcm dclcgatoin Nonobft.it vndccimo, de rcnunciatto- 
gcnerc gcncraliffimo ica vcrum cit,<ccus nuiniureo^aiTercut. Nam vcrumomnino 
auccm,iungcnereinfcriori,quoddcpluri- conccdicur.iusfuilTc Pnncipi hcrcdihho 
busdifTctctuibusnurocro prxdicatur.&fi- dcrcbusfuisacpropriisdifponendt proar- 
ncs habctfatto hommis dctcrminatos,fit bitrio.fcd non icc dcbonisanacrcinccfta- 
rclictum:CuiutmodifancIcgacum,fiinpa- mcnto fororibusipfius carumvc hbensp- 
trimonio rcftacous rcpcriacur,omnino va- legacisrcuius ptofetto drpofitioncm Sc vo- 
lec.fiucde rcccrtaccftacorfcnicricliucno. luntatcvltiraam a iilio inrringiautcoucllt 
gl.&Bdtt. ccterique. Dd.tnl. jr.Ugdtogtntrsli- non pocu;iTe,manifcttum cft pct ea.qoxia 
ter.ff.de Ugdt.i.l 71.fi domus.I. toS.ftftruu4.§.2. fupcnus aliquoctcscxpoiicaiunc. Sic|oi-« 
m cumbsnw fj.ltit.Si.uim | cnnn cunca morte mirum fiharum rcnuncwu.o ad lcgatafibi 
teftacorispacriscranslatum dominiumilli- inccftamcnco patctnorchccaplanc nonp- 
uslcgaciccnfccur: ita camcnvcpcndentc; cmcc: dc quibusvttcni.ntiaicnt,omnrao 
conditionc in fufpcnfo mancat quadante- cogitatum non fuit : ac proindc in canim 
nus,caauccmcxftance, poftea rccrocraha- ptudiciuab hcrcdc filiodehisaliccr difpo- 
tur : id quod in iure noftro noncftmfrc- ninnllo modopocuit aut dcbuu:cumnuJ- 
quensautinufitacum. lo prorfus modoeludi ceftacohs voluncaf 

Neq;crgoinpotcftatcfuichcrcdis,aIiccr dcbcac: id qucxi luri omnirio rcpugnar. 
dehociplolegato difponcrc: ficuc nccin vttoot. Dtti.conf.19fi n.i. Ruin.tonf.U2M.xMj. 
poccftatcipfiuscft,eligcrc:cciamfigcncra- CMenochi.conf.9unu.7i.Ub t. 
liccrlegacum iit.nc fc. lcgacumfiac lnuciic: Noobftat duodccimo.de omiilalcgatort» 
cumlcgatofundohercs alioqui faltcmcc- pecicionc&quafipfcripcionetyadciucitur. 
(picemfandidarcpofTcc: atq;copa&ofru- Nafadhoc brcuitcr rclpddctur, lcgatumu 
ftrari velplane potius cludercvoluncatem iftudcoditionalcciTc.cVobidnccridirnicti, 
defundti ccftacoris.quod nullomodocon- nccccdi poHc.iA2.cxp/uribuf.^.dcddmtn.& 
ccdcndum cfc.d.fyfigenerdUter.dJ.Ugdtogene- peric.tut.P crindc f vt ncc ius fidcicomiilicft « 
rdlitcr &dLftdomus. ff.de Ugd.t & 1.2. ff.de optto. tranfmillihilc .mr . HfiNlc. /.//. apudiuluni. 
"■J Nonobftac"f dccimo.quoddcpar- %.2.vtrumd.cumfed.& Ug.ts.cogt § s.tdtm Mc- 

(icula ?»od>/ (mcAdbuc wcitijiictii* fubnci- tunu:.f].ddSC;l rtkH.lj.ibtJdj.C.defdetcoMjh 

ftmuiter. 
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%lier. §. r. extffeheres.ff. deinredot. ejr Ute Qupdpulcrc admodum &: omnino ac- 

r. in tr *cl .defutufj.progrcff.lib.%.§. 2$.nunu commodatccxpretlic Vlpianus/W./.rwcow- 

& f**?*!' dittonib.h\s vc br:In condicionib.primum 

-egacum tquidcmpurcauc indicm re- locum voluncasdcfun«£iiobiinci:caq;rcgiC 

lm ftacimdcbctur:itanirairum,vcfipu- condmoucs.-dcniq; &e inea condicione,yj7 

:gacum Gc,& ce(fitrc,5: vcnitTc:fin vcro fi/iamexcumTitienuptacritjf>\ac\i\T,x\on fcm- 

icm falccm ccrcum . fnam dc inccrco pcrmorcisccmpusobfcruari : fcd vclunta- 

lccus c ft, LCinlfc cuncquidcm ,(cd no- tcpatrocinanre raidms pr. d jci. cVc. 
n venitTcdicsdicatur. /. 21J. ccdcrc diem. Necad rcmfacit t iurifconfultorum il- l M 

tvcrb.Jigntf. Aliudvcro f eft, fifubcon- luddictum vuIgare,dominiuminfufpenfo 

ionc, quamdiesquoq;inccrcusfacic,Ic- elfc nonpoife./.j.g.^ww jfdcleg.j.l. 86 fitibi 

cum fit, quocalu.antcquatemporiscon- homo § i.cumftriun.ff. dclcg.y l.fj.altt.-c.f. 

ioobtingar, ncqucrcspcrcincte.ncquc defurtu^cum ftmU.textib. Nam vun cafibus 

cs> lcgaci ccdcrepoccft. § omnit flipulatto. quibufdjm fallichxcregul ^dcquiboSjpli- ijj 

ii.de vcrb.ob!f?.l.6it tTttioanft.jf. dcfurt.l 2. xch cdtife cicfupcruacuufjcrit: liamul- 

'3. 1. zi./t du-s ff. (tuand.diestcgt.vclfdcicomm. cum d ffcrt f vfv-sfruccus a dominio iiuCjp- /3$ 

i.t. 1. ejr pcr tet.jf. dccond.cr dcmonfl.l.ytyfcr prictatc:adcoq; Iibcrumcft,tcftatori pro- 

t. C.<Uinftit.ejrf*bft fubcondtt t fac7. prictatcmbonorumquibufdam,&:aliciiv- 

Xalis veroconditioineftquoqueleg.no lumtructum in ccftamcnco .^dccrcum te- 

iuic,c«/»t;r/rr«r^fw:quippcthuiufmovlilc- pusrclsnquercproarbicrio : itavt alterial- 

racum,omnino condicionalc cft,vcq«am- ccruminhacparccnihil quicquam prziu- 

lis ccrcum fit aliquando moricurum hcrc- diccc ficut appxntcx tot.ttt ff dc z/ufr./egx.ejr /• 

iem.inccrtum tamcn lit , quando moric- 4s<juodnojlrum.ejrl.72.ftduminu}nudxpropric- 

tut ,&: anviuoadhuclcgatario morictar./. tatu.ff.dcifufr.ld quod&in hoccaf 110. to 

'vlt.ff.qttxnd.dtcs legx ced. itatactura clt.inquononptoprietas.lcdv* 

Necmoucc, quodfalias in concracti- fu*fructus cancumin mortcm hcrediscol- 

bus&ftipulacionibusdicsciufmodiinccr- latuseft:acproptcrca non habcc locu prag* 

cusprocondinonenonhibetur: cumcer- fc i{.cu> peticionis hcrcduatis triccnnahs. 

cum(ciliceteft,fa6cumirialiquid,liccc in* detfuxcit xlixt tnl.+.tbrCxflr.C. in qutbut cauff. 

ccrtumfit.quandoficfucurum. Magna e- eejftong.temp.prxjcript.ejrtnt.z.C.dcpettt hcrcd. 

ntm diftcrenciaeftinterftipulationcs& le- ettm tbid.notxtit. 

gua; lllacquidemcxpracfcnci vircs capiur, Nonobftacdccimo tcerrio.de claufila »3/ 

harc vero ex die adicar hercdicacis pendcnr. dcrogacoria prolixc quod inducicur: quip- 

l. 2f .vfu*fruciu/ jf.de fitpui.Jeruor. t. \t.fubton- pequznon nili inpropnoccftamcnco.no 

dittene.ff.de condttl.indeb. Dcindc pofico il- etpatcrno,v.m fuamcolcquicur: cumcius 

lojconditionale hoc lcgatum tanquam in fit dcrogarc teftamcnco.cuius cft conderc; 

rnortcm altcrius , puca hcrcdisfihi.colla- ficucAc claufula dcrogacoria fublaca incel- 

fJ3 tum noneifc: ficuc mtcrdum fcciam con- ligicur, vbicunqj de mcnce ipfius ccftacoris 

ditionalia verba jti mens teftatoris appa- conftat. Feiyntnc.conftitutucn T.limit^. dcre- 

relc,nonrcd iuntactumconditionalcm./. ftriptiHrau.conJ.610.nJMb.if &conf.os8.nu.j2. 

tftxumabcojf.dccontrahin.tmti.DD.tnl.6cum Itb 5 Sicmmirum per codicillum poftcri- 

ntta.cJttranfaclto.Htcron.Gabr.conf1.92.num. orem pdori quidem tcftamcto' a filio con- 

pMb.i. aullum tamcn ex co pratiudicium dicidcrog icum fuificfatendum cft: fcd no 

nlubuscarumvc hbcrisaffcrri potcft : cu ctiam patnstcftamcnto , quodafilioniilla 

ucisappareatcx claufulaillaadiccla, dda- rationemutariautreuocaripotuit:nequi- 

tioniscaulTaplanehoclegatum factum ef- dcaliafolcmni difpofitionc,aut vlctmavo- 

fc:itanimirum,vcpeciciofalcemlcgaci dif- luntatc pcrfccca. Dcnu;-, dcrog.mo fada 

fcratur,nonipfum lcgatum adimatur.auc nunquam incclhgirur, t quocies diftm- 13/ 

dceoalitcrdifponcndi facultas hc:edi re- guendo cuican 1II.1 p.jtcft. Eutol.tnl. 9, 0 

\inquatur: & fic claufulaillalcgati.non adi- mnes poputi.n.ss jj.de lu/l.ejr iur.cy Jctcndu. 

mcndi.fcddiffcrcndi cau(Ta:lcu,(z///l«^f/<tf in princ fj qHtfatifd.cog.Crau.conflfj 2 n.S. Itb.,. 
^«u«r)obligationis limitandzgratia,ad- Non obitat pollrcmo dcchufulaf ccna- 

icdAcffc vidcatur.^w injtmiltfcrc ceftt dc- liincodicilloadic&jtyfubne&iturquippc 

tidtt ioJtchjtrd.m conf.^s. >. ttb.t perci .iu.t uo ■ quar & ipfa non t nid m propno tcftamcto 

ut/ind.Cejl.li.2.objcru i4i.vbidicit,hancbc- admittitur.fcci.sautcm in jlicno.vcluti pa- ' J 

nigniorcmcifcopinionem,cV:xquicacima. cernoicu prafcrcim nv.Ha iuftacauftafub- 

tcnzqucfubicdz&menciccftacorismagis ficrcuocandi ccftamcnti patcrni : ficuc a- 

c6fenune3m,acproindeiudiceminiU(Ji- liasademCiocV rcuocacio lcgacorii ficnlo- 

ciioabconcuciquam rcccdcrc opottcrC/ lctob offcnfioncs atq;inimicitias,qfoicc 
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,n NL. ReufncrilunfconfuhiGerinani, 

intcr legua i<im cVrrftatorem. incerucnc- mcnto&codicillo fr-t.is Gbi rcliftis , qua* 
runt:deq nb isprofjcto nihil bicallcgari obcomminaiioncmillam pocnalcm mco- 
porcrit /.;.§ fin. &!■ pcnuUtm.% Seu. fj. dcj dicillotnfcnam neutiqaam ab h>s comic- 
sdimen.Lgt.t $ fi tmimkuU fj. dc his qu* vt tn ■ ti polfunt: fedarqucacpatctna lcgata prx- 

i#4 d ?.*ufcr. Voicigo tiout citdclictum,ncc ltaiiomninodkbcnt. 

pceiaibiciTctntcll gitur: atqucadeo ^ce Concludimusig tar,cVfitmitcriraf!a» 

na cura dcbcturn nucculpam committino tuimus, Principcn» hcrcdcm filium tcfta- 
lo'cc /. i/ ttemrjMel* l.2$.qnfi>ue*s.f jx.fipw mcntumquidcm fuum,quoad Icgatapro- 
tatur.dAI. rlquil /. sr fid tt/i nondstsoper* m fi. pria,incodtcillorcuocarcacplancirnmu- 
jj'. drfi4euornr,iijf Itbert. -./4. /. fiquspurn*. ff.de tare potuifTc : adcoquc legata in co loro- 
vcrb.fi9n.fi itttm.l. 22 fsnumw. .C. dr pccnu.c. ribu» carumvc hbens rclicta, cx partc his 
vltim.de tmur.c.ctttifimi. ie huqut fiuntsmx- rurfusadimcrc, cjqucmagnatum cculc- 
io.pjrt cspit c. fmeculps.de regutif tiir.itbro 6. gitimum hcrcdcm transfcnc; verum non 
Bsld.confitio 2>>o.colum. t.infia. ejr conCili«344. peiar^uccum 1 oruilfcdcrcgarctcftamcn- 
ttlum. i.tnfin. lib.t.Qr*uct.ton(:lto tsj.num 4. to patcrno, aui legatam eo Ibrohbus ca- 
itb. \ . (jrconf *.\i.num. 2. (frctnf.'. , 46 num.j.ey 
conji Si?.namJ.&conft76 >*nm.lo. iibr.f. 

Sicigiturquonum pernnrVum cft rilia- 
buseaiumvc hbcris, cc j legatarii», omni 
mchorc modo faluate ac tucn fcflamen- 
tuin parcrn m : rarfu quc impuncimpu- 
gnarcfracris fui ccftamcntum , faltcm quo 
ad Ici^ it i patcrna: nullo planc modo clau- 
f.l.t ifta pcrnalis cas obftnrgctc potcft: 
cum pcc.ia nulladcbcatur cx a&u pcrmit- 

J4i 'o .icmpcrqucf adao pcrnaomninoinhis 

tacerc dcbc at , qua? pcr l( ges facctc hcct. Detefismento sd tnterrogstionem Nturii * vsr- 
d.f./i qutdparna.l 29.fi ptrns. ejr i. 26 crtmen. 
ff. dc pcenu. Dyn.ronfil. jS. in fin. Crttnett. tonfiL 
* 1 9. nwn. 7. v ttnjil. ^46 num. 4. dreonf.7fj. 
num 2Q.&tonf %4\.num.S & conftl.S?} num. 
i.vff. rurfts cumcjrsirge.lib.}. 

142 Pcrindc vtncct pceiam mcrerur, qui id 
agit, quoi.1 fas eiTe credit. /. w.o^atd ptfugttt- 
au» § \\.apudcarlium ff.de J&dtt. edtit.l.ii. 
ji quis ultquid 1.$. 6 teflsmcntnm. jf.de pacnu. I. 
/. qttx fubcondniune. §. vlttm. ff. detoniit. tnfltt. 
Bsld. conjiiio 24J. tnfin. iib. 4. Lrsnclt. tonjtlit 
4>o.nnm.j. 

14- Multoe gof minuspcrnam merctut is, 

quiconttanum facitci,quod lcg buspro- 

hibttum clt,cxquogcne ceil illod nc i cc- 

nasin tcftamcntisdne caulfa imponerc h- 

ccar.cvnequiscxfacto alfcCrius legatopri- 

uetur: quorfane voluntas teftatons , tan- 

quam tHicita& irrationabili«.impunc'pcr- 
^niturjcumpttnxtinrcltamcniofinecauf- » Ftdm T^ttrtt m*i* , qnsm ttfi.bm *Uit sdbil* 

fapofitx, Hc cx fido alccrius nnn commit- 
tantur: aicoque ptrniC non f-tlocus, vc 
pcrdat ir legatum, ctnrnli is , qui fpc n;t 
prxccptum . (ittconLnguincu?;. / 44. pt- 
terfsmi(i>rs^tbi\^tr.get IwoL & Ruin ff de he- 
red.tnfltt. BiLl. tn t r. C. de hif o::jc pcen nomi. 
So-in ctfff.2\. Iib.j H.eronim.Qsbr.tl. tcf.iOf. 
n.ll tjrf:qq.lil.\. 

Parcttitaquc cVomnino xqunm.foro- 
rcsearumq. e'iberosl< gataiib" a pattcre- 
litia, abfquc vHad?mniutionc pcrciucrc: 
tAiucnmtctan dctraudan Icg^tis in tcfta- 



rumvclibcrisautcrre,& in aliumconferre.* 
ac p oinde codicilL m illum , faltcm quo 
ad rcuocationcm patCtnorumlegacorum« 
nullo modo fubliftcie: fcd plauc potius 
fotorcsearumvchbcros,fiatrc fincmafcu- 
lishcrcdibusiamdcfjnCti> , patcrna legt- 
ta omninoar<]uC adeo impunc tibi vindi- 
carc poirc. Saluo icmLcr mclius conlu- 
lcntiumiudtcio. 

CONSILI VM XVII. 



gtnefsctoinextrcmo vitttsrttiuit. 
SVMMARIA. 



I Ttftsrntntum *t t*ttr*rt*titntm slterint f .Hnm. 
nullj trailatn prsttdtmit , nntttm mt m m 

utji. 

X Ttfi* trmsrhtpfrtjfM t intttr»gsr.tirejj)9nitr*fr*- 
jmmttur js.ttm VI t.tu mouti tttft txttttrtf^S nm- 
mtrs 89. 

1 T'i* rttf>tfit*ttfl*memintce{[sris. 

4 A'c trnitiu qnttitm t fttmtntfm *4 tnttrrsftuttnum 

stitttut t.tHum vmJ.i. 
j Ttfi»mtm*r» attid. ^ 

6 Stntc trs of 9,i Ktistt ($ rtHnm snimi iuiicinm.* 

7 Proi fi* it ttfisio uttttmptrtti* & ute tgtntut msm 

txtn/dt. 

8 TtfltmemteUmf^tliftim^ttl*. 

y Ltg*tnmfibi ju* msnn *jj ruitnt , ftxnt fslfi ttmt- 

iw. 

10 L'g nnm rihioffcr-.btnti Njtar.tinitflsmtnfsht- 
rtttf ntncrtd tnr. 



1 1 



qntd ntn tfl vtnG- 



tnr. 

Fslfi im*gintnu hsbtt 
mttr. 

1 / Fstftjfsficit tmntm fitltm tu/lrumtnti v>ti*t. 
14. A* N<n*n>tt (crtptur*mcircmmtt(*m fiit ufmtf 
fisttruptfi ttxtendtrt, (J *u*itim.n /(>.&***• 
tenm nin n. 1 7. 
1 f Akbrtnmm *t N.tsriw ptttfl txttttdt, tfint mjfm 
injtcu. 

\6 7^e:*rttmnnm ^tffiiimm.n.iS. 
t!i F*(7tn bil stbtctrt p*ttff N.>t*riw: prtttrqnsm 

qnos\*btov{umiuti tt.mq^ rft nn. 1 9 
Xt Notmrtui ts ttmsjtumt firm jfsfhnt , ju.ttmsfpo- 
ntripoitfi. 

ii Sspitn- 



f 



CbnfiliorumLib 

1 1 Sjpitntu diQamin in ambw pifitum fit. 

X i Lbtnai in ttfiamtnio ntcejfarta , £} tam volttntat, 

qujm /4c*:t.ts bbera. 
% | Ti Hamtntmm non tft altna viluniatu fcn- 

tentia. 

14 Fcemmaanfofiifjcere ttfiamentmm : (Sdecoim 

vttm, *c ntmnm. nmmer.16. &fuid ImteSax.fit 

etnfiitmtmm.n.2%. 
$ j Fttmtntt ohm in ferfttma trant tmttU. 
27 TtftjmiutifutntmofraudanMu. 
*9 FaSktt teflamenti /r^t adtmta qutbm. 
j o Fmritfiu tue vtllt nte tonftnttrtpettfi. 
1 1 Stmpltx Cfftt/uliu an pojftt ttflan . 
3 1 Fcemtna am (3 amando ttftartpofik. 
3 i Faemma ibmtdtmm tantmm ratunit btbet. 
34 Ttflamentmm alto utttrrogjnte jjilum , pr* 

ftrtim ft mttut fub/it fujpicui , nntluu mimtn • 

tieH. 

3 j Tefiamtntmmu itt-> arbitrinm tmtorit eota- 

tmm , praferttm taptatortmm , imrt tmproba- 
tmn. 

jf UiUeudicitmr, qnifeient vult nontoaQm. 
37 <Jltet*fiila iffiiii Tratoru rtfctnduntmr. 
f 8 tffuafitan locmm babtat m ttfiamtntu, ($ amate- 

nuineu.nn. 39. 
4) o Cxptatortam d-sf -fittontm wguit f/audutinta rg- 

rmmpttp Bartumadmrniftrattt. 
a\t xPrUrtuftnfnopfrejftmenteinttgra & /tbera vf 

btntatttfjt nmprtfumttnr. 

4 X %J\€ortu ttnor ettam tn conflanvf mmm vtrmm ca- 

dtt. 

4\ MirUntamtmortivieimmanrtQtttflaripiJfu'. 

nuatenm. nmmetr.44. (3 qnattnm non.nmmt- 

ro *f. • 
46 I» teflamenti interregattrio mrtienlata loqueta rt- 

mmrttur neeeffarin. 
4.7 *JMtntie uttirpra iratia , ($ nmntta viimn- 

fatit. 

48 Facta bminiiinjpiimlt , volmntat inftrmtnt ter- 

tutmr. 

49 Jtmtntt &erevumm&idemejfe prafumitmr. 

ft Meriimmdt btmtnii ttfiamtmmm amattnm va+ 

V. lr.it. 

f 1 ^uandim anicm/ati bomt ttqmitmr, iicet morti 

priximm.ntn tartt inttllttlmamt utdieit. 
fi Vtrbhtm /t* velSitanfufJiciat, vt vmltat teflamtn • 

imnm ad tn trrogatiomm alttrttu. 
\\ Qnaiitmt ailm im ttfiamenit prebax ftnfmm & imdi- 

etmm ipfim itflatirit. 
54 filmntm tetmmfactt tm teftamentit. 
j 5 Volnmat vbi nmim til , ntc votuntatu eomte. 

ftatit. 

jf Ttfiamtntnm fententiamtontinere debtt. 

Jf 7 Simp/tx affirmatit nin tft fentenita conteffatit. 

ft ferfeQjfententtaefttnfta & /egtttma bote(t,ft- 

cundnm regu/m imrit ciuilii trtUmata. 
J» Ttflamtmtif-Qto efltmritpmklici. 
60 Nuda voutniate nom cinfittuumr ttfiamm- 

tum. 

6\ Ttfiamentnmiuflumqued. 

6x Ttftamtmmm tmuflum priprit ttfiamemtmm non 

diciturfed per abafiimm . 
6\ Ex teftamento tmperfMo nt fmperator amidtm 

tapereptttfi. 
6\ Teftamtntiperftilit vnde afttmamdm. 
t j Tiftamintipnfetltpratipmmm folemne , fepttm tt- 

ftutm clajftitrmmfrafwuL 
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64 Ftrmadatrtifubflantiam. 

67 Teftamtntinttattt , fime etymtn. 

6$ Teflarimmtd. 

69 FtrmatU(Uienti,a3m dtficit. 

70 Ftrmafoitmnttat ■ n aUm rtfwjita, fi dtjkiat , nibii 

vaieiidanoiatlmm t(l. 
7 1 Ex leflamenttminm folemni nmiia aTitt erirmr , 

ntctblgatit : vt (£ ex nmihbet alit ttnitaUn ft 

ftrma fmbfiantta-u deficit.nm. 72. 
7J %'gnttottftimm nectjfana tn faetendt teftamentt: 

tamnmncmpato^uamfcriptt.nnm. yt. Imottiam 

mmtttart nm ti 
74 Smbtlo cilietlittfiet, amt mdaliam rtm rtgati ntn 

fnni ttflci idtnti. 

7 $ "Reeantii ttflu m < d. u C ratit. 

76 }Ttflartgatiit/ftin dubitntn prafmmitmr,(£ tutt 

trfltbut ptobttur. 77. 
78 fidet infiimmenti ft vaeiBat , totmm ttfiameninm 

ctrrmtt. 

S t Tifitmnu ($ 'Notmrii tccmhatit dtlt nem ta- 

rtt. 

81 Atimced:tiUie(3 dtnationt mortii tamffa opmfit 
rigtttone teftmm. • 

tj Claufutaitditillaru anandi tpirttmr , & auattnm 
nmm. 8/. 

8 4 Styli ctnfmitndt in clanfm/it tt 7{oimrit infartU 

tndii. 

%4 CodiciBmin valent,fi de vitunttttttftattruLaui- 

do nen confttt. 
8 7 Stlemmtpraeipmu m trftamenti ipfa ttflatit, biftfi, 

beredu tnfltiutit. 
8 8 Smggtfta ftriftmra f.dtm non mtn tur. 
yt Solimnt tiftamtntttenir C eontexnu vnJmtempt* 

runuiio alteno allu mterpojitt. 
fl Ttflamtntinnneupatimitmfirgmlart. 
91 Teftamemti reletlitciramtefiatore &toflibmnt- 

tefftria. (£ cnr.n.py 
ff Centratim in fcriptu, non.nifia tontrabeutibm in- 

firnmentum relefinmfit , fetfetlm effe tnteUi. 

gitmr. 

9 1 CLiufmla inteflamento ,publicatum acltSmm. 

96 S btdulatn libro Nitanirepertantn prtbat.fi nm 

confieidenno coram ttfltbut ItQnmfmJJt ttfia- 
meatrnm. 

97 Fal/itat Notariittmmijfafidtm toti tifiamentidt- 

rtgat. 

ft Fittet tnfirmmtnti indmidna. 

99 (foram ttftattrt (3 ttfltbm nifirtiiQnm fit ttfta- 

mtntum,faifitaiuautfuggtflttnii dtltfafnffici- 
tm non cxrit. 

1 00 An tn ttftamenit nmncmpatima , tn aut mmBa tfi 
ftnptnra , UQufitniceJJaris , (Stjuattum. nu- 
mtrt 101. 

lti Ttflamentnm nmncupatiuum adhnt fmftrfittt ti- 
fiattrt tm /crtftu redaclum.. , pn feriptt ba- 
betmr. 

10) Ttflamentttm nuucupatimum , fi infriftmram 
rtdaQnm fit . pmbtiemm.fit m/} umentnm : tn 
leautjoum Nttarii fujficit fubfrtftto ant Jnb- 
fignatit. 

DEO OPT.' M A X. 
Audtore. 

REfponfi huius elcgantiflimi, cuiusfub- 
fcriptio ad nobis poftulatur , ftatus 6c 



t©4 Nic.*R<ufncriIurifconfulti Gcrriuni, 

Quo eriam pSKiner iHud.quod cum dc quiss filta.ff. dtttgst. t.l. 12. q^tits. 1. 2% Am 

fcbltantia fic tcftamcnci ipfius, vc qu.s de intejtsmtntt tbiGioff. tjr Soetn.m 2.notsb. ff.de 

propriis bonis difponac, fiquidcm tcfta- reb.dub !jxquotiesindiem.ff.dtvcrb.obii£.Lrs- 

*° mcntum cft fcntcuiia iuftat mentis& vo- uct.c$n(iZpj*.nu.$dibj. 

luntatis noftrx, nonalicnx: cumquc,y?- Etentul filiarum caufla duntaxac hoc 

<«fl//«iw/'/j//o/S/>A*OT,motu5animorum no- legacum factum fic, facis conutncunt vcr- 

^ftrorumnonpoflintconluramarrtpcrmo- ba illa fu| vrius allcgata : QBffcfjCd aflcf/ 

tum animi alicni , adcoquc voluntas alic- aujlcrktlb frcfj ©ilbcrgcfcfjttro / 3?*trfc$aff£ 

nanoftracfleaucdici voluntasomninone- »no ftiiim tcr/tPir^nicrnfcfni^Octtfrn^nb 

* qucat , Deci. conftlio 499. num. 6. T trsqutll. tnll. fcntcn (£r)hcfj>rn Iftbe rbcn/t>on (otimun- wt 

connubisltb. Gloff 5. num.p$. plaftc in Prmcipe »!i&O7anicn0trcgcn/rorvnfcrnanDcrnXccf^; 

heredc filio vcrificari ifta claufula nullo tcrn/tmo iinocrn ntcnniglicfjfn afstfnnct ba* 

tnodo poccft, quod profecto fi fiac, fucu- bfnrooUcn/ftC ex quibusvcibisa^ crtc col- 

rumcft, vt prxlcgatum ilb i fitpoficumin ligitur illud;bonaallodaliapotius(iliabus 

altcrius arbicno: id quod diccrc abfurdum carumvc liboris, quaro ccteris agnacisSqui- 

cft,cumtcftamcntorum rnta pcc lc crtc fir bus alias in bonis'feudalibus abundc facji 

roaopocceac: nequc pcndcrc a voluntatc profpc£tumcflcc,expafris tcftamcntodc- 

1 & arbitrio alteiius. i. j2.it/sinfiitutt0.jfide bcri,&inli:sipfisIegaiisftatimamortc p3- 

heredt.inflitu.F 'srtf. confd jS.nunt.4t.i1b ySo- tris ius'filiabtis quxlicum cflc, quod ni llo 

cin. in /.7. vtrum its pofihumm. §.t. cum qui. modoeisadimiauc imminui oportcat. / 8. 

dsm.ff.de reb. dub. Alioquin enim capcaco- fi teftsmentum.tbique Dd. ctmmun. C. dettft »:. 

riainducctur voluntas,quoadfilium. Crsuett.in Rtfponfo pro Repub. Ssuthsnt. ^2. - t 

Prxccreafihocadmittatijr, fruftra fano num.cy 

vfus ctTct hac cxccpcionc ccftacor, dc fu- Ac proinde cumf ius filiabus ex tcfta- 

pclJcctile argcntca & ornatu pccuniaqu)e rocncopatcrnoficquarfitum, a fracrePrin- 

numeratarcftitucndafiliabus earurovc li- cipc hcredcidrurfusadirniautdiminuihis 

beris poft roortcm filii hcredis, de qua fi nullo modo in codicillo potuit, &r vcio 

vigorc illius claufulx liccntia data fit filio necdcbuit. § ftd tjr msior.Jnfiitut.de t.u qtii 

quouis modo tcftandi aut difponendipro fuivelshe.iur.l.x.in prtnctp.ff.eod.tit.Lvltim. 

atbitrio : quid tandcm fucurum cScc, ff.de p.tct. l.p.cumeo.l. 19. f.fiuism. inprinc.ff. f 

quod rcfticui cx his rcbus prxlegatis pof- de ferutt. vrb. prdd. i.i 4 per quemlocttm.tr piint. 

Icc auc dcbercc ? vt tn ftmilt concludit Cmc- ff.de firutt. rufiic. prsdtor. I. i.Jicut suten*. §. 5. I 

nochtm de prsfumtio. hbro qusrto. Frsfumt. /88. \^4nfio ff Si feruit. vindic. 1. 10 fipsrtem. § /in, * 

numeroiS. ff. qutmsd.jeruit. smitt. t.iy. tncommodsto.ff. ' 

Quod fi ctiam pr,i ma caufla & origo lc- commodsti. i. tt. id quod nof.rum. ff.de reg. ittr. 

*3 gaci lllius rcmciusfpcctecur: qux tquidem cumfcxcentu fimthb. 

lemper attcndcnda cft prxcipuc, L ij. nec Etenimvtin patrchocreccptumcft . ne 

vUsmA. yidcmeritdicendum ff.depetit.hered.L ineoiusfihif dctcriustlat,///.Y^ Papimsnirc- tt 

x. %.idem Fomponiui.ff. dtpofta.lg. in vendttic- Jfonfum in L m. cum adus. ff.de cO.tdtifd.-ej- d**^ 

ntbm.tnfn.ff. dccontrskcn.emti.l.yfthcres.ff. monjlrs. Itac diucrlo&multoquidcroma-.J 

de scJio.emt.rjr vend. lanc dubiuronon eft, gisin filiohercdctcttcobfcruatur.ncfali- 

lcgatum iftud a patrctcftacorclibcrorum cctci ius fit minucndi iurisparcrni,vcluti 

<4 in cetcristbonisnonfucccdenciumcaufla rcftamenci cius reuocandi vclinfirmaridi, 

potiflimum factum cfle: nonauccmipfius aucetiam lcgati aufcrcndi vcl transfcrcn- 

agnaci hercdisgracia.cuminancfic&irri- di. /. 22.fisrrogstor.circ.fn.ff. desd>pt:cmbus. 

6$ cum quadantcnus legatum,quodtabhcrc- /. 17. necu.§.vit ff.de scquir.vei cmtt. hcrcd. L 

de fibi ipfi datur , /. f jed etfi ccnditioni. §. fin. j. non tsntum. §. » . fi emsnctpstm.ff.de^ boncr. 

ff. de hered. injiit. i. tt. cum fitio. verfic . Denique. pofftff.cont. tsbui.i.j . eum quicinttstem ff. de tn» 

i.iS. rjrquidem.i.ij.ptsne. i.§. 11.fi duobm.l it6. terdifl. ejr reieg. t. 26. ex rcpudtsttone. C. de fidei- 

Ugstum cH.ff. dt tegs. 1. 1. 75. mties.§ fin.ff.de tom.c. 1. deslien.feud pstcr.Bdd.incsp. t.S.hot 

legs.2. 1. 18. eum qui tscitum. §. vitim.ff. de hii quoQ { . num. f . ejr feq. defuccfJJ.feud ejr tdem Bsid. 

qus vt indtg.sufcr.l. t.§ (iquuexmortucsujfs. conjt.uyr ■:>l.t.itb.;.crcon(il ^o^.nn .4 itb.y Oj- 

verfi ^ui vtro ff. quor. legst. uet . confi pS7.nu.70. hb.6. 

<fc Plane enim legatum f ita intcrprctari Neque enim cuiquam f licetconfilium i\ 

nonoportct.vrinutilc fi.it. d l.cumhtcfistm. routare fuum in fraudcm auc iniuriamal- 

§.potnitentism.ibi,prochuiorejpdebetiudex.i.2. tcrius. / 75. nemo poteft. ffde rt^.tur.tsp.mu- 

infi.ff.de his qud in tejism.deten l.j ff. de mitit. tsre confitium. hb. 6. eod. csp . quod femel ptscutt. 
leftsm.l.ii j (cruusheno. %. fisbfmpkbtrt.L32.fi dtci.tu. 

Kt 
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Acpromdccum non modolegatiticulo 26n.4.cumfq lib.^.Tiuin.confj.n.iS.&conf.^j. 

«yprclfio t »tta dt in argcnto & ornatu pc- n%.U.2.Crauct.conJ.62.n S.& con/ pS?.nJoJi.6. 
cuniaqucnumcrata: verum ctiam caufla Eotamphuslcg4tumq joq;pcrlon.Tc6- 

legmdi, hoc clt, animipaterniaftcctio Sc iunctx datum.la-geplcncq. micrprctatio- 7^ 

caritascga libc.os , fimullegatomferta: nem rccipittnf.iuorcmipIjusicg caru./.{0. 

70 quamtmlcgatisahasquoq; lusprarfumit: fferuu4piurtum.§.fi tf.deltg4.ut.2o.i^Harel.§j» 
fanedubium noncft, omnmo pro filiabus Tttiuitejiam ibt.j f H* r iJ/ dciib.Uga l.ip.fcogna- 
legatumiftudintcrprctandum clTc. (.f.nec tis.ff.dercb.dub.t.io.cum4ltcnam.C.deleg4.l.6. 
adiecit f.Pro Jocio.CrancteonJ.p 6.nxm.i7.iib.$. prjtdta.C.deftdetcom. Fu/gofionJ 40.C0L). ctrca 

71 Quippetquibusaliasrac.onaturjlis,quafi medtum. Come. confi). tolt. verf. itentm- 
lcxquardam cactta.&communcparcntum cefitudo , f conf.2 0,4,. Ub.2. Dect.cc1f.p2.col. 1. 
votum bona addicit , vcluti ad dcbitam Crauct.cou/il 7 &conf 4)}.nj6U ).&eonf 
{iiCCcBioncmcosvocan6oJ7.firipto.§.i.ff. 66t.n.\i.&totf.7 i7,n,io.lib.4. 

Jiubul. ttflamcn. nui.cx/iab. Ug vtt.ff. dcbonn. Qmntimol.gitiinicrprctatioinJubio^^ 
' damnator. fomj-ei fic contra hc 1 dcm , in commo- 

Pdfito enim ex teftamcntopacris bona djm iplius lcgatai ij: quarauis hica6cor,&: 
ifta allodialia non fuiilc prarlcgua filiabus Mctcusbt.l i.& 2.CccmmunJc U*4. 1. 1 .t.4. 
7* carumuc hbcris: nihilominusl tarncn ab &6.C Jevtib f/gnrfi.Ci prxlcrtim aktcrrauti- 
intcftatocaad ipfa< ommmodopcrtinent, ic fiat legatum:cum non fii vcnfimi)c,volu-7f 
quibus agnatoi vd ahos cognatos rcmo- ilfc tcftatorcm chgcrc talcm viam ac For- 
ffOrcspritcrrri fane iniq ium fo.cr. d l.firt- maro lcgaiuh, pcrquamlcgati-m mf»inga- 
pto.t. t n.cum auus.fi. de condit. & Jemonjlr.l )p. tur vclannulletur.//^ /./£<&/»//// ttfiam.t.12. 
tum *'.Hti{iimi.C dc fidetcommji. I. 6. gcncrtU- qnotits.ffJercbAub /.75 fi fratorjn pr.jf.dc tudtc. 
ter.i.camautem C.dctnfiit. velfubftitJ.4. maxi- c.K^tbbate.devcrb.fignific. 

mumvJtiutn.CdtliberprdcteT.velexhered.ls.fi Planc \ liqmdcm veltigia volunratis fe- 79 
vriquam.C.dereuocJonat.§v!t.ibi y nehtqui4n- ftatoris pcr huiulmodi vum arftimanda, 
tefiUosextranfutrJaltncaventunt.tKji.tJehcred. (unx.l.ij cum gajcfito.verf Et fic.C. deUgatts. ac 
tbtntefi. ptojitcrcarciiciproifus dcbcc ciu:cemodi 

?j CumquenullustafTe&usfit, qui vincac imcrprctacio.pcrquam lcgarum fuumno 
patcrniimJ.vU.C.decurat.Juriof.wiqucidco, habcac cficQum.f.rij.fruot/ieno. %.fialirn- 
vcpatcr magis dtligathbcros,quamfemcc- pnbcre.t.}2.fiquu4fiUofi.delegat. i.glojf.inl.so. 
ipl u m , vt not.lo de \jinan. tenf.iOj.& Cephal. taiufiriptura.verfprorogabiturff. cod.tit. Eait. in 
w*/ri^4./».^i./ffS.i.fanclfgitum filiabus fa- l.^Jraior ait.ff.dcvtbon rtpt. Deci.cenf.124,. 
ctum, faltcm rauoncaftcetjonis illiui, in Poftrcmo hisomnibusaddcndum cltii- 
quafauorcft maximus, bcnignius intcr- lud, filias tcftatoris earumue libcros, norjr 
prcta* 1 conucnit,ncincorumccdatpra;iu- folumlegataill > fibi inccftamcncopaterno 
dicium : cum magis taccrepracf.»matur tc- rclictaiuic quodafuo ac proprio rc&c pc- 
ftatorlibcrisfuis , quam ahi* propmquis. tcrcatqucvindicarepoflc.vciurotetiamfi 80 
mJjt omni4§6.infideitvmj69.pcto.§.j fratrehe- catortalfis non furficianc, dotc fcilicctad 
Wr*de& vtrobiquc.Alctat,&al i.ffdeUgat.z.i.j6. lcgitimam patcrnam iurc naturar dcbitam 
tubl:in.%.quifiiios.in fn.ff.de c»ndit.& demon- collata ; polle cas non minus ad fupplc- 
fir4t.Birt.ini.3]fimater.§fflius.ff.devulg.& mcmum illius Ug:uma: rcctc iuftcquc 
pupil Jitl jlit.&htl 2g.GAllus.§.ttt4mJiapartn.c. agcrc. 

cel i.jj.Je lib &poiihu.hcred. Qutmuis enim filia iuraco rcnunciet he- 

i Abturdumtnamq;Lcric,& vchemcn- rcdi(atipatcrna:,lcvcllenimirumcongrua 
ccriniqMum. condmoncm minus ddcdti dotc contcnram ciTc: in hoc tamcncafw, 
mcliorcmcirc, quam eius qui (itmag sdi- fi matcrantc cam, cuius caufia rcnunria- 
lcctus:id qii 'daiurc&irationcomninoab- tio tacla cll.dccclIVritomnino :"|"tunche- 
hortct. Bald inc t.nu 2. dcnatu.fuctefi.fcud.shi rcdcscius ad pcfitioncm nipplcmentiad- 
fatuum,adcoquerationis A:intcl»cCtuscx- muti dcbcnt. CH^rar.t. djf>. 10. Sthurf.conf. 
pertcmalfcrittcftatorcm, qui aliccrlcnti- 74 cent. t. RoUn. a yalle. cottf. ii.Ub./.Mynfi/jg. 
at: acproptc?ca,nc mchorcorum.qui mi- cent.2. objtr.7. 

nus dilciSciiunt.tcddaturconditioavcrbis Cumquc t tetlator in dubio fcmpcr 
iufiu^difpofitionisquandoqucdifccditur: pt.rfumatur, voluitfc difpofi:ionem fuam 
iicct nulla planc in ifto cafu fit vcrborum iuricommunicorformcmellc.quoadeius 
oftcnfio. Btrt. tnd.l. Gaffus.§.ettat/ifi aparente. fieri po(Iit,& quatcnus vc ba p ituntur.*/./» 
» 5 &ml.s.qirJimrckgatus.§ fsn. ff.de reb. dub. Gallus %.qutdam rtlie ,cum tbi not.paftm. Baid. 
t^iiexan.tnL/o.JcdJi haciege %.Ubcros.fJ.dciniw inl. S.prectbus. C. dejub/ltt.\bi aif.tcftatorcra 
voca:i.& intonjil.fi) .n.}.&fcq.Ub*\.Soein.intonf. indubiocogitalic vidcriillud,qundiusd.f- 
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ponic: fanc qniacerti& confetT» iuris cft, autcodiollorurfus adimat , vclreuocer; 

fiSiajnonpoifc gau.iri in lcgitim.t: pacer quodnullo modo faccrc ci liccrc iam fu- 

83 onusfhuiotmodi nou pixlumitur anr.e- pradcmonftracum cft: cum nemoaltcrius 

Ctcrc voluiirefiltabuscarumut. l.ben.s: qui- conditioncm fincfadofuo facercdeteiio- 

bus lcguimx loco ca bona roobiha tan- rctn, aut confiluim fuum :«i.dicriusima- 

quampropria&rallodialegauit: icatcihcet, riam mutarc potfic. Itg. 73. ntmofQird.ff.it 

vccaturfusadimcndt aut imminucdi &in reg.tur.cumftmtl. lta vt ncc patcr fihi, ncc 

alium transtcrcndt facuhas cfTct filio hc- fihus patris ii.s nunucrc aut labcfa&arc 

rcd». vllo modo qucat , f/tr iurs paulo ante aQe- 

ta\ Quamuist cnim patcr filios grauarc fi- gata. 

dcicommiifo poteft : non tamcn potcft NonobftatSecundo dchbcra &: volurv- 

fimilitcrlegitimam film iurc natuixdebi- taria adcmtione legatorum , corumquc 

tatn.fidcicomnufUvclfublhtutionisoncrc rranslationcqrod d;c*tur. dtquatfl tct.ttt. 

t5 gtauarc: quam fily vclfihximcgramabk Injf.&jf.dcadtm. lega. rjr pafim atibi. 

qucomnioncrchahcrc pOiTunt : Siqui- N«wn | bactcnus qmdcm icgatum adi- 90 

*6 dem f legitima debctur hbcris cx lcgis mcrc velinalium transfcrrc licct , quato 

prouidcntia, fc non cx iudicio tcftatons, nusfc licctafcpfolcgatum cft: nonautcm 

vtlate hoc docet K^indr. Gcjl. iib. 2.cbfru. \if. quatcnus ab alio, vclutipatrc: in cuiustc- 

inprinc. ftamcnco nullum fibi ius filius arrogarc po. 

Sicigiturcum patcr tcftjtor , non ob- tcft.fcdvltimaciusvoluntas, ccut ccnitcn- 

ftantchaclcgis prouifionc, fiha< m Icgiti- ciafuprcma.&fuprcmum iudicium , rocri- 

maquadantcnus prXgrauaucnc: ita nimi- toafihoferuarur./.i.j. *//;»£«/?*///<.$ 3 ff.de 

rum.vttunc dcmumcis dcbcatur,cum fi- donat.tntervir.&vxor.t.^j. cxfuh. §. rttnm 

liushcrcs fine mafculis hcicdibus dccclTc- autcm. fj r . dehercd.inflit. 

rit: fanc hocfingularecft& fpccialc.con- Cctcroquin cm> t cft dcrog.ire refla 9 1 

tradifpefitionem turiscommunii.cuipro- mcntccuiuscft ordinarc : ncmoquc Gbi 

fccio nonpotcftadiungi aliud nouumtpe- hanc-lcgcm 111 rethtncnco diccre potcft, 

cialcvtfcihcct filio potcftas fit adimcndt vta p.io-i voluntacc ci rcccdcrc nonlicc- 

vcldiminucndilcgacaccteris filiabusa pa- at. 1. 2z. fi quu.in f,rinc.ff.dc Ugat. j. adcoquc 

'/ trcrelida: fiquidcmtduofpcchha,autfi- ademcto & translatio Icgatorumprotcfta- 

Siones dux circavnam candemqtic rera torisfica;bicrio : fcd iu tamcn, nc alteryj 

plancconcurrcrcnopolTant./.iw/. L.dcdote us vltimum violctur clogium , ac iudici-j 

prcmifi. prxfcrtim cum non cadcm fubfit u.nfuptemum: cum nihil fitquod m^s 

ratioincafufiiro,quamhab=t cafjsvcrus: hominibus dcbcatur , quam vt fuprcroge 

quoniam paccr mclius fctc capcie confi- voluncjcis,poftquam aliud vcUenon pof- , 

liumpro fih.ibus, quam fraterpro foroti- lunt,hbcr fitllylus,&hcitum,quod uctum 

bus: cumnullusjfrcctus, vtpauloantedi- non rcdic arbicrium. Itg.j.Cod.dtfactofottiS. 

ctumcft, vincatpatcrnum : &etdiucrfo Ecctcf 

* 8 'rara ficintcrdum fracrum ac iorotum gra- C^uodautcm porro adiictrur, prius tc- 

tia&concordia: ac propterea diipoticio ftamenium non nifi poftcr orc rirc pcifc- 

tcftatorisadcafum fictum & ommnodi- ctoiu.n:naucinfirma;i.idtfanc iravcruni 9/1 

uerfum nullo modo trahi queacaut debe- eft: adco vtteftamcmi reuocatiocandcra 

it.vtin [tmili cnfu drguit ^iexand. conf.6.nn. folemnicjcem, quam confcctio illius dcfi- 

lOf. lib.4. dcret. Crautt.conf. 71p.num.24.. & conf.74t.rt. 

SOLVTIOX ES DVBIGRVM. t.tib.4. 

Cctcrum"J"codiciIlos ad tcftamenti de-94 

"^TEquc vcroobftanc rationcs dubitandt rogationcm trahi non pofTc ccrtum cft: 

■^^fupraincontrariuraadduftx. quamuis in his di#io vniuerfalis affcript» 

Ac prirao quidcm non obftat, quod cx ut. Cnuct. conf.997. num. 2$ rjr invcrb.derogt- 

i. 4~ff.de adim.teg*. arKrrtur , de voluntatc um vniuerftUmdtiltot;cm, Ui>. 6. 
homtnisambulatoiia &rcuocatoriavfquc Non obftat tcrtioloco.de codicillorum 

ad cxcrcmum vitx fpiritum. Id quod pla- dcclarationcquodadducitur.fiqu:dem vc 

ncua vcnimcfTcconccditur: nimirum li- rumhoccffe conccditur.codicillospcrtc- 

ccrcfcmpcr.quandiuhomoviuit.cipcrni- ftamcnrum , & vicc verfa tcftamentura 

tcrc, autquoquo modofuam volunratera pcrcodicillosdccIararipotTc: arquc adco 

<9 rcuocarc.modof tamcn hocnonccdatin vnam candcmquc tcftamenti & codicil- 

altcrius prxiudicium. Qupd tunc fitjfiq, lorum fcripturamintclhgi./.^.$. i.ff.deiurt 

in tcftamcto patcrno cctcris libcris prxlc- codutll. i. iS. cum [erum. ff. de condtt. tnfitt. lcg. 

jjacumcft.filiusdcindcin fuotcftamcnto ij. c*U Seio. f. dc ahmcn. vel cibar. Jega. 
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r. kert?despa!am.$ \.ftquid\hofl fac7um,ibiqut tucrit:cumciuftTioo!i d>fpofitio Ct non mo- 

ti cU Cafir.col 2.D q:u teflsm.fac poff.Cramet. docontraius &:!cgcs:fcd ctiam contrapu- • 

zo.&cor>fS9<>.num.i$.&ca»f9l7. blicara vtihtaiem: qi*a? idcirco rcftnngen- 

w it.Ub 6. fjrintraci.de antiqu.tempor.part. davidctur:vcitadcmum valcat.nifi aluci a 

urn.a s. Inrcrimt tan.en verum qucque patrcdilpolirum autf rouilum lir : quodfa- 

tncc illud, nonnifiinoblcuris&inccitis nc lncfitrum «ifcnonambig tur. 
uscitc dcclaratione:;nhisvcro,quxccr- Non obftac dc compcntaiione lcgatia 

&£ pcrfpicuafunr,cuiu(modifuntca,qux fratrcforonbus f.tcta, qi?o ad vcftcs&ma- 

teftamcnto patrisfcripta h.ibcntur, ali- iorcmpccunia: quautitatcm, itemqucde 

rt dcclarationcm.qu.c ficpcr coniccturas, liberationc lcgata , nc lo;orcs ad zsahc- 

mi mc defidcrari /.9 quoties.§.it ftduo.ff. num foluendum tcneantur, idquodquin- 

bered. tyflit.l.2\.quodcon(ittHtum.ibttj f Btrt. to &: lexto loco adiicitur. Natad prius il 99 

demilit. tefiam.L itf.inhu.ibiPjuI.deCafir. ludqnodattiner.fancfutthocin potcflate 

r Socin.ff.de condtt.cjr demonfir. ipfi ushatnstt ftatoiis vtrumdefuo hono- 

Ncquct cnim ccrtaproinccrtismutan- xa clcgaiis iororcs vcllct,nccnc: quippc 

afunt, adcoque abfurd nn fuctit, potio- cum L'gaiicai.ira fitrncrateltaroris hbera- 

cm ccrta voluntatehabcrivoluntaremin- hras. l.t. ff.de lega.t. & atfemct ipfo lcgara"» 

jertam. / i%.nonqucmt<i>nodum ff.detudtc.l (5. cum codiuUo aut etiam nuda voluntatc 

tmrt -Jitio (f.4dleg.F<t!ctd.l.i6.cpgt. §.idemquartt. rccte poruiflc rcuocarc non cft dubium./.^. 

ff AdSC. Trehell.Cr41tet.conf 2Z1.drzonf.9S7. n. infiff de adim.veltransftr l ' ga. 
9 .C%in co7tf.pro genero.n tjp. Atvcrot vtaha lcgata omnia abfque 0-101 

Qu.arccumcx tcftamcnto Patrfs ccrra mni onctetranfcuntad lcgatarium./<g. $j. 

Cc ltquida appircat voluntas , quid poft Jiberedttatem.ff.U\fandati, pfoptctcaf qucd 

mortcmfaam&ipfiusHhi, fits ilncmalcu- lcg.uum nilul cft alud, nili dcnario quar- 

\\s hcredibusdeccirerit, ficri vclir, dear- datn , qu.x iempcr purum acpurtimaffcrt 

gento &: pccuuia numcrata cctcrilqucor- lucruro. §. i. & §. ft res altena. lnfiit.de iegat. 

namcntis & clinodiis: qua: quidcm cx gc- l.\6. Iegttum.if.de ie^.1.2. Ita t lcgatain tc- 10 * 

minationc cxccptionis illius adhucmani- ftamcuropatris rchcta adfilii ccu hcredis 

feltiuscolligitur .fane ujpcniacuumfucrit non , c. tincnr arbitrium : cuius ipfccxfc- 

in re manifcftaaliamdeclarationcm atten- cutor potius.quamimpugnatorcflcdebet, 

di atque exauditi debcrc:nc,y<?<:»»<»W PLui- vtait Bald. tn l. t.in fin. C» de his quapcen nomi. 

///V/«i,certaarnittarnus,dum inccrta peci- q..ippcquxprolcgcfcruandacft.<//c7.$.<//yr 

mu5. pcnat. \yiuth.denupt. cum t publiccintcr- ' 

Sedf nccdcclararcliccrchcrcdi animu iit,\4timam voluntatcnucftatoris, quoad 

&voIuntarcmdefuncli, prarlertim in pcr- ciusfieri pofTit ,inuiolatam confcruari./. j. 

nicictmcrtJj.mantFcltumcft. B4rt.inl.12.fi velnegarc.ff. Shicmadmod. tejiam. aperi- Paul. 

quis a/Hto.%.i.jf dcltgit. 1. Panorm.confSo. col.2. de Caflr. alnqttr paftm.inl 43. cx fatlo.fj.de vuig. 

Ith.2 C 1 p ri conf.161.dub. i. Crattet.c0nf.3p0. nu.3. ey pupill. fubfitt. 
Wm.co»/ )9t n.4 Hb.j.fjr conf. 709. nu. 14. ltb.4. Nam & vltimam voluntatem fancti Pa- 

N.mobftatquartoloco quod lubiungi- trcsfanctcfcruandam eflc cenfucrunt.ftt». 

tutdcf.imiliarum conlcruatione,earumqi vtttmavoluntas.3. quafl. 1. & tD. Apoftolus lor 

dignira cpropaganda: cuius fauorclcgata monet, mortcconfirmato tcflamentone- 

iltaPtincipi agnato,ccu hcredi proumcia: mincm ineoahqutd vcladdere,vclimmu- 

Itgicinioin codicillopoftremo adfcipta tizc.GloJJ.tnc.tuanobis.de teflam.pertext.inc. 

fmncurn prxferrim argcntum & ornamcn- cum morte. § ceterum. de ctL br. mtfft. 
taadconlcruandam l\incipalcm dignita Quod vcro ad punctum poftcrius atti- 

temvcl maximcpc tincrcvtdcantur.Nam net oc hberatione in dillolucndoxrcalic- 

aiiitoc rcfpondctur, fatis pra:rogariuiha- noloro.ibus a f atic legata: fane cum in 
bcrciam antea Principcm agnatum, ccu . confcifolit,a:s llludahenu prouincialcef- 

lcg timomtotius Ducatus hcrcdcm, non feimc-itoabcoquiprouinciarrotius&Du- 

folummbonis immobihbus,vcrumctiam catushcrcscft.cV: ad qucm omnesahi tcdi- 

mob-.libus.partinn pacrcteftatorcpartim tusprpuincialcs pcrtment.totumillud dif. 

afihoherede pnlegatis : dc quibus nomi- foluttur: ita vt tic ad minimam quidcm 

naumdifcttcquccaucumeft: cetcra vcro pattcm cius folucndi fo:o cs teneantur: 

bonamobilia.ccupropria & allodia, fiha- camqucobca illam onciancos lcgatispo- 

busotnnino dcbcri cx patris tcftamcnto : tius.quam honorari non oportcar. 
inquibuictiam nullo factotcftamcntoab Dc compcnlattone q od adiicitur, id 

incclhtofacccffuta; fuiflent , vr proprcrea vcro nulhus momcnti clt:vt quamuis ca ex 

inhisnullomodo cis fratcrpmdicarcpo- taxatiua ahas colhgatur : animus tamen io< 
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Compcnfandiexconon ptjrfdroatui ; fi fci- 
licetlegaiumfuhiscga quos maximafu- 
it tcftacons ari\:ctio,aiquc dilectin, fcd po 
tius vt iurc Icgunllud habcat. Cornc.conf. 
2?2.Ub.2.&cjnf.t27.»um.4.Ub.j. Scrm.Iun. 
cunf.79 num. J7.ltb.j. iMenoxbi. c»nf$6 .».1$. 
Ub.t. 

»•7 QuindoquiJemtlcgatum Icgacanoab 
bercilcnoncomprulatur , tanquama dc- 
b i t o r e v ol u n t a r i o f iCt u m .d. I. tpud lult .1 n um. 
§ fi».&§- bcrcs. Injltt. dcobbg. ex qutfcentra. 
Cornc. conf.292.Ub. r. 

Nonobttat, quodfcptimo locodicitur 
dehbercatclegacircuocandiauudirocndi 
6 lio a pattc facta : dc qua certc mhtl cx te- 
nore ipfius tcftarocnci conftar. P.obr- 
i«t tionc titaqucmanifcfta opuscft:cuius o- 
nus incumbitalleganti autafhrmanti. / 12. 
eupff. de probatio. c. cumin iure. dc ojfic. deUg.c. 
cumAdfedtm.de refiit.ffoUat. quz profctfo fi 
-nonfubfir.perlcipfacorruit hzcallcgatio: 
cumidcm iirius ctus,quodnon ptobatur, 
&quod non cxfiftir.aut falrcm non a^parcr. 
nf Lio or^enttrius.i.cum tutcm.ff.de edendo.l.77^ 
lege.f.de contrtbcnjemtt.l.j }. duofunt Titii. ff.de 
ttfltm tute.i.jt.uuidtm tibuUrum.ff.de furtc.x. 
de presbyt.nond b/tptt^. c^oUmnitntes. t.de confecr. 
di/ij.Crauet.conf.jSy.n.i. itb.j. 

Nam quod dicitur.patrcmvcrifimilitcr 
non voluiflc.imoncc potuiftc filio aufcrrc 
teftandifacnltatem : fanc hoc quidcm vc- 
rumcft.ialtcminbonisfilii proprus: lccus 
*»• vcroinbofuspaternis:cumfuz"f"quitq;rci 
fitmoderator&atbiter: it.i vtfuz rcicjon- 
ditioncra.quamveht.rcctc poflic adiiccrc. 
/ Zt.inremt»d*t4. C. A4*»dsti.cumjimi f . 

Potcftt quidcrn tcltator xqucdcrchc- 
rcdis.acpropriadifponcrcinfuotcttaincn- 
to:iiavchcrcsl.ilccm cam rcdimcre cog.i- 
tur,atquc przftare, vcl li cam non pofiic ic- 
dimcre.arftimationem cius dare. $ uon (0- 
ium tutem. Injlu. de Ugtt. I Jt.fi pccuu/4. jj.de 
legst. e . i. 30. qut <iH4tuor«ff. de Ugtt.j- 

C^u tnquamulcodirficihus dc rcbushe- 
rcdis , quamdcpropriis<olct ditponere&r 
icftari.z/f vult Btid. eonf.2xp *verf<JMcdoeu<- 
rttur.Ub. j.vbi ait, indibio difpofitioncra 
teltatoris non trahi ad bona hercdis. Etfi- 
yuttur Btld. Criuet. tonf.\44. nu. 8. q ui rcfpon- 
<ier. fideicommino g<auatum rcft:tucrc 
hercdiratcm , intclligi de hcrcdttatcci ob- 
uencaatcftatorc duuraxat , & non dc a!ia. 
Sed non c di jerlo hcrcs,d*quo tcftator no 
difpofuit, rurtusd>fponercproatbitrio, & 
lcgaca przfcrtimlibcns rchdaadimcrc vcl 
auferrc potelbquzquiarcftiturioni fubia- 
cent.omninocaabhcredeprzftanda funt: 
quippe quz ex propria pcrtoiia lam capi- 
«mt lororcs, eatucnquc hbcxi, fracrc nimi- 
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rumfine libens mafculis defuncto. 
i;:l.%6. TitutcftamcKto i»not.ib.t.(j.*di FttnJ. 
Hicr.y.tnch tnrrpet t.^.bercdcsmci.^.i.ruUMM. 

9 ? 9 ff.tdSC.TrtbcU. Corn.rcf. tO^coLiJi. r. 
eetsf.i ;o.n co. i: Lj. ttw.wi 'd. c4fif.24%.tnjUibj, 
O4u»ocbtj*aj %^.n.t.ty \.Ub 1. 

Quod autcm dc claufula illa tcftamenti 
pattrm taxarua adiicicur: ©0 tftdfcfRv 
P0ff> viI.^aiMl ivnuctfc^af t:iam antca proba» 
tum c-it.nonrcfpcdu hcrcdis, fc<i ipfius re- 
ftato 1 is cJaufulam iftam accipicndara cflc? 
itaniiiurum.vtfiablquchcredibusroafcu- 
Us<filtu( vitimus dcccdac ccxc ra q uidem o- 
mniain iicrciitatc inucnta Princij>i agna»- 
toJproxtmoccu hcrcdi Icgtcimo obucniic 
dcbcanr, falicin obius f.uniliz& agoatio- 
nisicxcc profciJicctargcnto, Qc ornamen*- 
tisA pccuniamimerata: quz folisfiliabus 
carunnc libcrisdcbcanturcatcnus .finon 
ab i^to p.Kic <cftatotc dchis ipfisante 
mo:ttrm alitcr difpofitum rcpctiatuc: VC| 
(atis hocdcclaranc hic vcrba tcftamcti il. 
huslupra quoqucadductn: ^c(chf6 allf*f 

auff.r^a^ Dc^ ^tftfr^cf^ire «j^rfcija^ 

Wl^^tanOKr ii3tr{ lipteturbene^uuoddefeio- 
mmtm te/iator,»o» defilio hrrcdc) 3r}uiftnBfcrni 
^(ttcrtt / vnnD fancn SD?^uItd>cn v£(uucfrai 
ittbtfttbm/ t>on ^tammciu»vnnb^amat» 
WQfni oor onjVrn ADo^fcrn tMiDauDcrn racn* 
tu^Uc^fu .^va\»u!it bafcu koo*Ucn. 

Ncc ad rcm t racic, quod dicitur,di^lio 
DCm illam/Jt 1 f;Ponu/ ideft , TukcvcI HxtUMt, 
cxtrcmicaccm tcmporis denorare. Nam 
vcrum hoc quidcm cft, lalccm rationcpa- 
ttis ipfi<istc(tatoris,nonctiam filii:vt mo- 
do eft dictum: fiquidcm teftatons volunta» 
fccundum tcmpus przicnsintc^retand 1: 
<.V ficdeadtu aicipto, non dc actu ab alio 
pc hcicndo intelhgcnda ell: vcninntun 
lcgata przitaridcbcanr fccundumtcmpus 
Ci.-nditi tcftamentipatcrni: fic nonfccua- 
dumtempus futurum tcftamcnti iphuslt- 
lij.de quo Parcrdiuinarenon pot jic. Soctn. 
Stnxonj.e n ^.rjrjJib.i.&CMenocbi.tonf.w.n* 
50, hb. u 

Namt&aIias<cmpcrtcfta<oris voluntasi 
cxtemporcprzlcnii tecipit intcrpretario- 
ncm:& non mfi cx nccctuutc ad futurum 
te m p u s t ra h i t u r. /. 19 .fi etgnatu.ff. dereb. dub. 
St>ci»./un.co»f 172 rut.zj . verf.Beneftteer.Ub 2: 
P4rif.conf.7i.n.i4f.Ub.4.A4emocbi conf 97. nu 7/. 

6k.\. 

Proindc quamurs didio Tunc temporis 
extrcmitatcm fignificans,adtcmpus inor- 
cis rcfcrtur. ieg.penult fj. de tejitm. tut. iicut 
& Bartolus ahbi verba przfentis tcmpo- 
ris ob vim dictionis ilhus Tunc , ad turu- 
rum tcmpus porrigi fcribir. tnUg.j. f 
sjj. numtro. t. jf. de 4itr. & *?gen. Ugt. 
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ramen qaalicai illaveibo adiecrainceli-gt- buslcgitimis rclinquerc voliiifTc omnin* 

turfccundumtempus tcftamcnti condtti.* crcdatur» mctitoequidcmdignuati Prin- 

quoddcmum vircs accipit tcmpore mor- cipispatris tcftatntisparcitur:ncquidipfc 

iis(ilii:&iicillxdidlioncs,tradalpDannnv^ velfiuftra, vcl faltent contta iusnaturje& 

vnuotfdjaffc/omnino rcltnngcnda: tuntad gcntiura flatuifTcccnfeatur. 
pcrfonamtc(latoris:quaieuus fctltcccipfc Dcniq; tq«odib«dcm .idikitur cxloco ,l * 

patcr tcitator non mutaucrit ahqutdcirca connexoruiii.anrcrioraperpoftcrioiade- 

iftalcgjta: no i autem quatenusfiltus dc claran deberc&pcedcnribus rcfpondcr» 

114 co.quodintcltamcnrot paternorclt&um fcqucntiaud fjnctacdc concclfcnmus.re- 
eir.ittter difpofuent: cuin vcrifirailc lit.a Mlamcrhocfieri; ntiidc voluntarc tcfta- 
tcftatorecam viam cltgi, vt tcltamcnnm iorisliquidocon(tcr,vthic,acprxrcrcani- 
ipliusiatcatpottus.quampcrcar./^.y.j^.^ ji fauor dipotitionis al:ud luadcat, 
mtttt.tejla.l.\z quottfs.ff.de reb.duki 97. qut- Qu;n timo plus cfle vigori> in antece 
ties.rbttiue Dd.jf. dereg.iur.y^lttnt.tn irail. de dcnC>Ousadcoi)fcquentijdec)aianda,<|R$ 
prafirmt.reg.j prafumt.is-& latt Cr.tuett4.c0nf cdiucr(b:communircra DD. rraditum clr, 
2S4.Mi1. \.vrrf.JV>itntoreffondfo.Sacin.l*n.conf. q<i atif.ps mJtcna lit (tricta &: odiola. / <6./<</ 

115 103. nunt. i^.^f.i. acprxtcreJ | dtfpoliciote- rttmn Itiem.l.d: ad fgitnm.f. deprorurat /77. 
Jtacons itainrclhgi dcbcat, ne (taiim (ihi tllui dubitaiipoteif.jj.de ncqntr. vcl omtt.herj.j. 
jrai um conltant cifc vidcacur. /. g 9. non ad rtlrgttorum. §. io.inttrdieerc.ff detnteriiU & 
ttt.tlt ■''ofj.tn verb. prtfeni in fin.Jf. dt condtt. ejr re egM liart.in /.17 .exdtuerfo. §. \. ff.de rei vmdtc. 
tiemeujhst. Aktai. de prafumt. reg. l prafumt. jint: t.'onf i^.fol 6.infi.vcrf. Er^oddtnrinteiii- 
S Crtuft eonfaSj num «. '• um I uts aho- ^i.S:gtoroiconf.\b6.n.a,.infi.Soctn.tof.ij^.toli. 
quinapjarc.it cx dipolitiore ipiius telta iib.t.Paui deCajh.conf. aja.col. i.&conf 901, 
tortOcgata ifta tn fauorem tiha-um facia num. 14. Itb. r. 

cile : quasfibim bonisiflts mobihbus, in Non*f obftatoftatio dc orarione ncga- 

q ttbasalioq"in abintcftatofucceiiurxfu- ttuaqifubiunguur.quippequxinarfirmati- 

itfcnt.omnino ffucccdcrc volutt:ac pro- uam tactle hc iciolui porclt: ncmpc vt ita 

prercatnduda ad cirum taunrem inodi- dcmumpr.ilog.ua ccdant hhahus .cartim- 

um nullo modorecorqueri dcbcanr. leg. 6. uc libct is.li ablq; maiculis hcrcdibus tilius 

quodftuore.C.de LL. ficut ncc indu&a ad hcrcsdcccdac : quodquiairacontigit.mc- 

augmentum opcrari diminutioncm de- rito huicdifpofhioni ltandamcft. 
bcnr./ tOf.legata mutiliter.ff.de a.itm.veltranf Multumq-.tadeo claufulatlla operacur, 

feren.Ucui.Socin.Scn.fonf.}S.iol.z.ltb i.Dect.conf. falrctnrcf ctu tcftamcnti patcrni : cuuis 

ita t .nt$m.j. , JMeno'hixonf\}0.num 12.crfef.ejr muiandi,&: dc lcgatisalitcr difponcndi.fc- 

eoptofe lo. Ltc.de Lcjnari. mtercouf Brun. 177. Iifibi, non ct am filio ius &: taculratcm in 

nuf/i. - 74. co rcfcruauit.-r.cq; tamc pcr hocincoiim- 

Scd &tqu«d pnrroadiiciturdodt&ionc plicitcr pcrlcucrandi ncccffiratcm libi im- 

illaTunc. taltc n inccptum, non perfcctu poluu.-quodablurdcinde colligirur : & (ic 

actum ('gnifii antc: id vc o uomag topcrc nulla hic tiuitratio clt paccrna: difpofitio- 

cuiandum cifc videtur: cum hic de ccrta nis:qux (ecundum intcntioncm ipfiustc- 

mcnrc tcJtatoiijomninoai parcat: quam ftc interpretattoncm rcciptt: ncmpefia 

indubium vclle vocarc aduiodum iniquu patrcalitcrdtipofitum non fir. 
fucr.t. Cumqi t inomnt dtfpofitionc pri- Qji idfautcmde conditionepotcdaci- 1 

mum locum teneat volunta>, &r4cqucnic ua(ubncitur,fanctd quoq; verum clfcnon 

vcrifim iluudo./. tQ.incondtttonihus pnmulo- planc mriciamur, (cd itacjmen.vt non tam 

tum.l.j ejtttbm dttbut dsmimtt. ff~.de coni.ejrde- a fif i heicdis, quam pattis tcitatorispotc- 

monflr.i ^-.htredesmci.^.cumitJ.ff.adSC. Tre- Itatc pcndcre inccli>gatur. Qnod li cnim 

beil.l.pen.tb: "t^nverb.caguaffe C de tmpub.fub- patcr filtopotcltarciii illa vlttmx ac fuprc- 

ftit.§.diJj>yri.<^A*tb.denuptus.Crauct.conf /js »• mx voluntdtis lu.r mutandr (accrc volui(l 

$\.Menotb M.2.dearbitr.tudtc.qujejl.caf i$;.n 10. fct, quorfum ojius fudlct aha^puifionc illa 

fancquiaprxtcrvoSuntatem cxprcffam, q arq;dit r ofitionctua pecuhariOe b< nismo- 

exmanifcltis vcrbis htc coll g tur, venli- btlibu^qfimpHcircs li iiavoltiilfct.filioic- 

mditudoquoquecxhac partcdominatitr: linqucirpotuiifct .abfijjcl.uifula dlj rcfcr- 

nonfjtumineo.quod frullradclcgatishis uatx libi »1c his 'piis lc gaiis f i iterumdi.^ 

pater dif^oncrcvoluiifcnon pr.cum.tru. poncnd» facultatis vd poteltati»» 
I Ltt\pfiqiii>ido.i/tpr.ff.deUga.t.L,\4.h*cflipul.§. Ef iic conduioilla | orcltatira q-idcefk 

totuMi ff.vtl(*»t.nom;.e,ine. vcruin multoma- rcfpc£t<ip..ttis tcltatons: at non etiam rc- 

g.*mco»quodpatcr lcgtta filiabus caruue fpcctufiln hefedisceu dcbitoris.-acuiusli- 

:ns pouus,quam *g iacis ccu fucccifon- bcra voluncacc ncuciquam profccto ca dc- 
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llo Nic. Rcufneri Iurifconfulti Germani , 

pcndet. Ug.s.quibslntumtf.quipotior.inpig». tur:Quippe qhonon^liiXcdpatrisdunra- 
hsbc.DD.tnUg.vlt.C.iecontrsben.cr^pt. tbtqttt xatdiipofitioncm rcfpicit ; inqua libiloli 
Bsli.n.S.&Ssly.num.7.^Ux*nianLio eom- iusextrinfccus ahquidlcgandi vclfacicndt 
moitfitmc.eol.fi.fi ieUb.&ttoHbu.herei.&tnL4> lcfcruarc voluit : quod cum ab co Lctuin 
fumquoquehert §.t.ficber.injl &tnl.* t .fips- nonfit.nontromciitoin vigorc fuo mancc 
tcr.C.coi.tit.Tvtogn w siiit.siconfito.^fns». illadi pofitio patcrna , quo ad lcgata hiia- 
rfi.n.2z.Hiercn.GsbrteLconfi.6^.n.i$Mb.r. busearumucrch&a. £/*/./» §. L c*pt*t*n«» 

Neq;fimplicicccinf.i&urncxtrinfccum verb.coniit.& ust idmvtrb eomoie tf.it huqu* 
hcrcdis ca conditio confcrcur: fiquidcm prononfirtpt.h*ben.B*rt.tnL}2.iVsin(l.ff.dtbcr* 
quo ad filias lcgatarias non eft fa&u cxtricv tnfl.Hmc & inftitutos hcrcs in hoc calu no- 
fccum: fcd ipiara rci lcgatx fubftantiarft ftiodcrcbustcftatorisccrtts,datocohcrc- 
Conccrnit:faltcmrcfpe£tu ipfarum filiaru: dcvn ucrfah.vclutifubltituto.incutneuc- 
Alioquinilla difpofitiocollataciTediccrc- tum.fi fihus finclibcris deccllcrit, faltcra 
turin voluntatcm tertii,putahcrcdii:&fic vfquc ad tcmpus hcics cft.pulhlludvcro 
ipfoiurcnullactTcr, vcfuprapcobacumelt. tcmpus cohcrcs agnatus pcr hdcicommit- 
Quarationepotiuslcgatum fimplcxacpu- fum, qui voluntatcm dcfundi adimplcro 
rumputumclTc vidctur.noncondicionalc: icucimt. B*ld.inUg.9txtr*neum.i.C.dchcrtJU 
(u quoniamtfubftantialcgatinon contcrtur injfit P*rifconJ.dp.n.2.kb 2* 

in libcram voluntatem hcrcdis fub condi- Cctcroquin % cro quo ad bona mobilia 
tionctnccamittitur lcgatum co cafu, quo praehgarafiliabuscarumvc hbctis.fitni h- 
hcrcs volucrit.fcd tractum habct tempotis citcr cft inftitutus hctcs fub coditionc: qua. J 
duntaxat,quoadfcilicethcrcs viuit. Dum exfiftcntc.implcndatfttcftacoris volunrat 
enimtcftatorficdifponit}L<^py?/rtf^/»»<?r- pcrhcrcdcmagnacum, ccu totiuspiouiajS 
/f//; ftanmcocafu cucnicntc, heres cizfuccciforcm.itavtnon dcbcaturcipartB 
velfucccflbradprxftacionem legaticiufqj iftaiurc accrcfccndi: cum m hcrcdcmca 
folutioncmobftringitur./.n fiieicommtf[*.§. bonanonfintpenicus cranslaca: fcdporius 
6 .hocsntem.fi. ieUg*t.yB.vt. tnl. 46. centejimu. in fororcs carumvc hbcros, ccu hccedcs 
§.$.». i.& 2f.icvtrb.0bUg. vulgarc» &: propriciaiios, rranimictantur. 

Non obftat dc legato gcncris nono loco, d. Lfitefilum.tbi D D.communtttr. Gsmt^ltk /. 
quodannecticur.cuiusnon transfcrcurdo- wrttr.nfiiut.c.is.n. 59. 
,l J minium. Namthocquidem dclcgatoin Nonobfht vndecimo, dc rcnuntiatio- 4 
gcncre gcncraliiTimo ica vcrum ctt.tccus numiurcqjatTcrtui. Nam vcrumomnino 
auccm.liingencrcintcriori.quoddcpluri- conccdicur.iusfuiffc Pnncipi hcicdifiho 
busdifrcicncibusnumero prajdicatur.&fi- dercbusfuisacptopriisdifponcndiproar- 
nes habetfacto hominis detcrminatos,fic bttrio.fed non itc dcbonisapatfeintcfta- 
rclictum: Cuiulmodifanc Iegacum.fi inpa- mcnto fororibusipfius carurovc hberisp- 
trimoniotcftatorisrcpcriacur,omnino va- legatis:cuiuspiofe&odrpofitioncm&:vu- 
Ict,fiucdc icccrtatcftatorfcnfcric,liucn6. luntatcvltimam a filio infnngiautcouclli 
gl.&Bsrt. cetertque. Dd.inl.37.Ug*togener*St' non potuiire,manifcftumcft perca.quxia 
tcr.ff.icUgst.i.l \71Jiiomu4.l. \oS. (i(trunt.§.2. fupcrius ahquoticscxpofitafunt. Sictoi~ rt * 
«>4 cum homoff.cLttt. Stium. j cnim tunca morte rnirum filiarum rcnunciatio ad lcgatafibi 
tcftacorispatriscranslacum dominiumillt- inccftamcnto patcrnorchctaplane non p- 
uslegaticcnfetur: ita tamen vc^pcndente tinct: dc quibusvcrcnLnciarcnt,omnino 
condicionc infufpcnfo mancacquadantc- cogitatum non fuit: ac proindc in carucn 
nus,eaautcmcxftance, poftea rctrotraha- pn,dtciuab hcrcdc filiodchisalitcrdiipo- 
tur : idquodin iurc noftrononcftinfrc- ninullo modopotuit aut dcbuit:cumnul- 
quensautinufitatum. lo prorfus modocludi ccftatoris voluntaf 

Neq; ergo in poteftaccfuichercdis,aIicer dcbcac: id quod iuri omnirio repugnar» 
dehociptolcgaco difponcrc: ficucnccin vtnct Deci.confii99rt.r.Rutn.confit22Ji.S.h^. 
poccftaccipfiuscft,chgerc:ctiamfigcncra- LMcnochi.conf.9s.nu.7s.Ubt. 
litcrlcgatum (ir:nc fc.Icgatumfiat mutilc: Noobftat duodecimo.de omKTalegatoru 
cumlcgatofundohercs alioqui fJtcmcc- petitionc&rquafipfcriptioneo^adducitur. 
(piccm fundidarcpoflcc: acq-,co pa&ofru- Natadhoc brcuitcr rctpoJciur, h gatua&ur, 
ftrari vclplanc potius cludercvolunucem iftudcodicionalcclTc.orobidncctiafmitti, 
dcfun&i teftatoris.quod nullo modocon- nccccdi poilc./ *\2.ex plurti ' w.ff.ic simin.& 
cedcndum e(t.d.§.figencr*Uter.dJ.Ug*toge»e- peric.tut.Pctinde t vt ncc ius fidcic "imillicli 
rsUter &d Lftiomut ff.de Ugs.r &l.2.fi'.deoptts. tranfmiffibilc aut cctfibilc. /.//. spuilukssm. 
mj kgs, Nonobftarfdccimo.qaoddepar- §.2.vtrttms.cumfes.&Ug.rf.cogt § S.idemA4t- 
ucula ^cct) / fiuc Adhuc vcl Hselcnm fubiici- tts»u.\ff.sdSC.T rebtILLj f tbiJ*/.C.de^detco.Lis. 
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lier. §. r . txtffehercs.ff. ic iure dot. efr Ute Qupd pulcrc admodutn &: omnino ac- 

. intr.icl .edefuctefJ.progrejf.itb.i.§. 2^.num. commodatccxprefljc Vlpianus ind.l.in con- 

& fitfl' dittonib.h\s vcbr:ln conditionib.primum 

.cgacum f^uidcmpurcauc indicm re- locum volunrasdLfunctiobtinet:caq;rcgic 

im ftarimdcbccur:icanimirum,vcfipu« condicioncs:dcniq-, & inca condmonc,/? 

:gacum llc,& ccfliflc,5: veniflc:fin vcro filiamedcumTttii/nuptitertt^hciuT, nonfcm- 

icm (alccm ccrcum . ; ium dc inccrco pcrmorciscempusobicruari : icd vclunta- 

(ccus cft, )ccfliflctuncquidcm,fedn6- tcpatrocinante raiduis pr^djci. &c. 
n vcniiTe dicsdicatur. /. 213. cedcrc diem. Nccad rcm facic t lurifco/.fultorum il- 

~*verb*Jig»if Aliudvcro t cft, fifubcon- luddictum vulgarc.dominiuminfufpcnto 

ionc, quamdicsquoqiinccrcusfacic.Ic- eflc nonpoifc./.t.§ ftremjjde teg.j.l. 86 fitibi 

:um fic, quocalu.antcquatcmporiscon- homo § i.cumjtrum.jf. dcieg.x Lf^.ttltuo. f. 

io obcingat, nequcrespcrttncrc.ncquc defurtu t cum //>//:. . c.xttb. Nam vnn cafibus 

rs> legati ccdcrcpoteft. § omnit /iipuUtio. quibufdamrallithxcrcguh.dcquibuSjpli- ijj 

? .elc •verb.obiig.i. 6+ sTtticjnfi.f.dcfurt.i 2. xch cdtifctctefupcruacuufuettt: Itamul- 

i. I. zi.fi cltes jjf. quand.dtcs lega.veifdeicomm, tumdrfcrtfvfusfructus a dominio iiue^p- /3$ 

1. ejr ptrtot.ff. dccand.cr dcmon/i.i. yejrper pricurc: adcoqj liberum eft , tcftatori pro- 

t. C.dc tnfitt. ejrftbft fubcondtt» f*cf. prictaccm bonorum qu»bufdam,6:altcn v- 

Xalis vcrocondittoincftquoquclegato iutnfructum in teftamcnto adccrtum te- 

iUic,c«/wor/r/«rArm:quippcthuiufmocli\c- pusrclmqucrcproarbitno: itavt altcrial- 

;atum,omnino conditionalc cft,vtquam- ccrumtnhacpartcnihil quicquam prariu- 

tis ccrtum iit aliquando moncurum hcrc- diccr ficutetpparctcxtot.tit ff dcT/ufr.iegM.ejri* 

lcm.mccrtum tamen fit , quando mocic- f/ quodnoil/urn.ey- /.72.(1 dominui nudx prcpne- 

:ur ,cc «in viuoadhuclegatario morictur,/. t4tu.ff.dcvfufr.ld quod&in hoccal* n", «o 

xilt.ff.quxnd.dicsleg* ced. itafactom clt.inquononptoprietas. ied v- 

Nccmoucc, quodfalias in contracti- fusfructus tantuuun mortcm herediscol- 

bus&ftipulacionibusdicsciufmodiincci- latuseft:acproptcrca non habcc locu pris. 

tusprocondirionenonh^bctur : cumccr- fcripcio petitionis hctcditatis tnccnnahs. 

tum icilicctcft,factumirialiquid,licet in- dequscti alioi tnl.+.ibrCsjlr.C. m qmbus cxufj. 

ccrtum iit, quando fic fucurum. Magna c- ceJfiong.temp.pr*fcrtpi.cjrini.z.C.dcpcttt hcrcd. 

n<m diftercnriacft intccftipulacioncsfic le- eum ibtd.notatu. 

gua: lllxquidemcxpratfcnti vices capiur, Nonobftacdccimo ttertio.dcclauf.ila 

li.cc vcro cxdicadirsr hcrcditarispendenr. dcrogatoriaprolixcquod inducicur:quip- 

izt.vfutfruciw jf.de/lipml.Jeruor. l.xt.fubcon- pequacnon niii m propno tcflamcnto, no 

dtttonc.ffJeeondttl.indeb. Dcindc pofico il- ccpatcrno, v.m fuamcofequitur: cumeius 

lo.conditionalc hoclcgatum tanquam in ficderogarcrcftamcnco.cuius cft condcre: 

mortcrn altcrius , puta hcredisfilii.colla- ficucflc ilaufula dcrogatoria fublata intel- 

53 [um, noncflc: ficut tntcrdum fctiam con- ligitur, vbicunq; de mcntc ipfius tcftacoris 

diuonaliaverba ,*li mcns ccftacoris appa- conftac. Fciyninc.conjlitutui n 7. itmit, 4. dcrc- 

icat,nonrcdJuncacrum condtcionalcm./. fcriptSZrAu.conJ.tsio.n.6.uk.\ &conf^f.nit.j2» 

ttxumtbeo ff.de contr/thtn.cmii.DD.tn 1.6 cum itb 5 Sicntmirum pcr codicillum pofteri- 

mQtA.Cdetrjnfaclto.H1eron.Cabr.confi.p2.num. orcmprioriquidem ceftameco' a filto con- 

p.hb.i. nullum tamen ex co prasiudicium ditiderogitumfuiflefatcndum cft: fcdno 

Elubusearumve hbcrisatfcrri poteft : cu cciam purisccilamcnco , quodafilionulla 

fatis apparcat cx claufula lllaadiecla, d»la- racione mutari aut reuocari potutt : ne qui- 

tiormcauiriplanchoclcgatum factum cf* dcaliafolcmni difpoiltionc, aut vlcima vo- 

fc-.itanimirum,vcpccicio(altemlcgati dtf- luncatc pctfccla. Deniqs dcrogatio tada 

fccatur,nonipfum lcgacum adimacur, aut nunquara inccll.^itur , t quocics diftin- 13/ 

dceoalitcrdifponcndi faculcas hc:cdi re- guendo cuitari llla potcft. Birtol.tnl. 9. o- 

hnquacur: & fic claufula illa Icgaci.non adt- mncspopult.n.)s ff.de itt/i.ejr iur.ey inl.t^Jctcndu. 

' ^rtxcndi.feddiftcrcndi cauifa:icu,{x// Angclus in prtnc ff quifitijd.cog.Crtiu.cotfiji n.S. Itb. t> 
k^mtnr) obligationis lirairandxgracia,ad- Non obdat po!i.ii-mo dccl.iUlulaf.cena* 

iciiicirc vulcatur.^ro** inftmtlifcre cafa de- limcodictHoadicd^ qjfubnecticur.quippe 

t1d11lo.Ftcbtrd.1nconj.4s.t1 s.itb.i perc.iqu.tno- qua: &ipfanont ">fi inpropno tcftamcto 

UiAnd.Gejl.li. 2. obferu i4^.vbidicit,hancbe- admittici r.fcci.sautcm inalicno.vcluci pa- ' 

nigniorctncflcopinionem.&xquicacima. ccrno tcu pratfcrtim n.lla iwilacauiTafub- 

tcrizqucfubicctz&mentiteftacorismagts fitrcuocandi tcftamcnti parcrni : ficut a- 

c6fcntancam,acproindeiudiceminiudi- liasadcmtiofif rcuocatio lcgatoru ficrtfo* 

ciJoabconcutiquam rcccdcrc opottcrc, lctob oftcnfioncs atqjinimicitias,qfoicc 

SS 4 
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controucrfiaomnis puiffimuin hacp in- grautopprcirusfitteftator.autinext-.em i 

cipaltquxltionc Uuc hypotheii tonuitit: aittculo vttx conllitutus : quo t cafu Unc 

An nimtrjm tcitamcntum iiobihs vi-gi- moitiscogitationc tuibatu» rclpodilfcin • 

nis vimorbi fubitaopprcifr.&tncxtrcmo tcnoganti tcftator prxfumitur, faltem vc 

vitxarriculo coiiltttucx , ad inccrrt gacio- mre mgantis molcltix cripcretur. hfn 

nem Notarii fufpcttt , cx (chedula a l'ato- tonf.i^t.colum j,tirc.med.lib. Calca. co> /9 .*. 

cho itcm fjfpcc4o,quilcg.itum fibiipfcad- eo/.fin.Corn.confjjcofttm pen & conf \of cUunt. 

fcripfcrat , exa^ata.rccttacum, &inxdib. pn.tnfn tjrconj.aj* coi.j.tn fin rjrconf /04. in 

Tutoris.ciuis vxoritanquam matcncrx fnJib.\.crconf.^r\.col.f.ltb.4.Hoin.conjS.no. 

fuxctufvclibcrismaximambonorjmpar- g.rj? rjnm.i+ tnfin.verf tton ol[?at t^ttHr.itbr. j. 

tcm rcliquit, fracreconfingutnco nonnifi So:.lii".conJ '144.^.1 j.ejrcorf. jj* Itbr.i qtiosti 

in bonisquibufdam patcrnisex paite tan- hocrefert tjjfqwtur Hyw. Crauttt confi.fjo.mM. 

tum inftituto,coramfcprem tcltibus non -j.itb 4 Acpropterca teiic.ib nucrprcii- 

Gngjlaritcrad hocrcquilitisautconuoc.i- bus tr.ulitum cft.nonabtcn i .(modi tefta- 

tis.pernuncupationem conditum.acdon- mcntumadtntcirogaciencm alrcrius,pt x- 

dcaliotemp jrcabiilJcm tcfttbuslimulac frrtim a tcHacoc vchemrntcr a"i; oianrc 

fcmcl itcrum non collectis in xdibus No- valerc.quam (i requtfira illa rrta, non tatn 

tatii , fupcrfttte adhuc reftatricc , abfquc folcmnia, quam formaha.illtustcftamcn- 

vlU relcttionc vel publicanone fublcri- ri,quxndfubftantiam cius omnino pcrti- 

prtim atque fignatum.iare lubliirat ncc nc? nent , fimul concurrantomnia : nimirum 

QuanquavcroinRcfponfonobtstranf- animus t tcftanJi , libcttas voluntacis.&l 

roifloa clariilimo Iurifconfulto D.Ioannc vox (iucoratioatticulata : quorum vnum 

Dauthio foltdts& vcris turis rationibu,& fidcfijiat, nnllo modo (ubfrlit ciufarunH 

a^gjmentis au£toritacibufque gtauiffirms tcftamcntum. Qujm lcntcntiarn olim 

ommaca,qux in defcnfionem iuftitix& cortraPetrHm^4^riem,\^tiexan.ejr*/tosqocp* 

xquttatispronullitatc teftamenti illinsta- damegregie alacoho de^ytrlna , lotn de Imol. 

quam vehemcntcr fufpcdi , ac multis mo- ^/t/benc. Papietfc, Lnd. Romnn. Pau/. dcCtfro, 

dtsvitiofi,rc£tc&vcrcdicipotucrunt,fub- Btld.S*!\c.lafi»ie,Bjlogn. Mo/inao , Altiato ejr 

tiliter admodum & exquiiite pcrtractata multu ^//^dcfcmum fcuillc famcontlatcx \ 

&dedu£tafint: vtfi hisaddcrcaliquid,& iis,qux prolixc iti pixJtcto rcfponfo ifto 

rempcrfc cuidcntiffimam plunbus a«gu- iuri^ dcduQ a(um: &omnino e/r?*>:ter/4traue 

mcntisprobarcaurfdccmdcGlaiarc vclt^ de hacquajitoot dijp»tat Menoch./ib.4.Prafut::t. 

mus.a&umagcrc.&SoIifquodd citur)Iu- S.tom.t. vbincmil tis tquidcm teftamcn 4- 

mcninferrc velle vuieamur : vifumtamcn tumad interrogattoncm altoius fa&um, 

nobisfuit cxiguumhocatergofccumcan- tanquam iufpc-tum.alitcr valercaffirmac, 

qiam copiofillimx mcffis Ipicilegium fa- nifiliq jidodVhtsomnibuscontlcc. Qt»n« 

ccre: &r fubfcrtpcionis iiltus noftrx aliquo niac mn \c'\*\x\<z\\tS\{vtaitMode(li*w)uiii\\ 

modorationem redderc: ncpcrfun;to ic tcftaluid.nifi voluratisnoftr* lultaictitcn*^ 

minufquepcnfateadconfirmationcmfeii- iia.Sentcnttaaut(Ari(totcIctefte)rccr..efc 

recix illiusauc fubfcripctonem proccfCtfc, animiboni&modetatiiudicium : rcfk m 

aucGrxcafidc, (quodaiunc;mutuum prx- auicm.id cit,q-iodcftvcri,hoceft,inieg*1 

bui0ctcftimonium ccnfeamur. homims&conftanti<;, in qutbus ommb' s 

Acprimo quidcm quxftioncm illam &prudentix& iuftitixvis maxima ccrni- 

iuris controucrfam , & apud interp-ctcs tur: finc fi dc voluntatis ipfius tcftaroris 

iutisiam olim vatic ac diuerlimodc d:fce.. fcntcncia, caqnufti.hoccft, fecundum rc- 

pcacam,an & quaccnus tcftamcntum ad tn- gulas iuris fada , non hqutd. » apparcat , tu. 

tctrogationcm alteriusfactum valcat in v- ftum tcftamentum illud null^o modo dici 

tranqueparccinRefponfo.ftoiunsfatislu- poreftaut dcbct. 

culctcr&grauitcrdifputata, &rcdtevcrcq; Scd vtde voluntatis cuiufquc tcftatoris 

dccifamclfe.ltbcntermcritoque fatemur. fcnicntiaapertcconftct.-pnmo rcquiritur 

Planecnimvbi non conftatanimum tc- nonmodo mcntisintegritas.t hoccft , fa-< 

ftandi Cuipiam fui/Tc, quiat dc tcftamento num rcciumqueanimi ludicium , /. t. f qui 

1 factendoab eo quidquam didum non fic tcf/am.fxc.pojf. fcd inprimts ctiamprudcns 

auttractatum , liadinterrogationcmaltc- & diligcns animi dclibcratio : tiq-Mdcm 

riusfacithcrcdcm.nulliusmomcnti efttc* fcntcntianonfolum x.eivif cft , fcd iffliitelrif, 

ftamcntum. Bxld.in/.x^.iobemm.num.^.C. ideft,rec^aanimi iudicatio , in quacftdili- 

de te(iam.Paul.deCaJ/. 'tncorf.i$^.col.l.poftmtd. gcnsdclibcratio & con(ultatio : cum qu* 

/tb. t.Soc.conf 2zg.n.7Atb.2. tcmentas aut prxop tancta non comi'cc- 

Quod tuacmaximcproccdit, fimorbo tur:^^n<mflc^fofc^frfc«fCr^B*Ugerun&:6 
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X tib(&tit\b 90tfffontf0 / t>nnpmUWOlbct>.lcfy teftitore, prxrcrquam quod legitu fit in- 

rcutijftutb/aucr} jiciJlujfr jjutcr xjei:c(r\Klj* urile,pccnalcg'sCoTncl xdc faifis tenca- 

nin^gcjcfjclSatf p : quxcla ifulxfcrctcltj. tur , miiTcihtct vciiam dcprccctur obi- 

mcntisita wifcri iolent:adeo vt | nccpro- gnoiantiain,&: proriteatiir a rcli&udifce • 

tcftatio tcftatoris dc fua vcl imperitia vcl dcrc,/./.$ sdttjftmtnttJ b.fimu /tgnum ff.td 

indiligentialocurahabcat, aut cxci.fatio- L.Cern.defsf.lj.C.eod.tttJ.scr^.C. dehnqui 

ncroaiiquam prxbcat, quiafcilicet perici- filt Adfmb.inttjUm. 

otcsconfulcndicipoteftasfacric./.a § vlt. Scdnccin ipfo aclu tcfladi vllamanimi 

ft. quieordo inbon.pofffiru.l.xo.w bonorum pof- declarationcfattam f u ffc a virgne rclta- 

JeJiiombus.Jf.de bon. poffefj. iixquo cftScx- tricc.dcmonftiariporcft.exquadcprxcc- 

uolxillud rcfponfum , inucilem ciufmodi dcnteferiaatquccntxa pfius voluntarc, SC 

protcftationcm pronuntiantis/» / pen § fi. animi certafcmcnttaiftoroodo dilponcn- 

jf.delegit. 2. inhUverbis. L.Titius hoc mc- diconltarcpoflit.iiqu.dcmcxdcpolitione 

umtcltamcntum fcripfi tinc vllo lurifcon- teftium liquct, nevciboquidcm vnoteftcs 

fulro.rationcmanimi mei potius fecutus, abcafuilfccojjcllarosaur rcgatos, vtprx- 

quamnimiam& mifcramdiligcntiam: Sc fcntiafuaactumprxfcntcm confirmarcnc, 

idcofiminusah^uidlegitimcaut perircfe- &aucto:aicnt: multoq; rr.inus voluntatcm 

ccro.proturelcgitimohabe idcbcihomi- hunc ipfiu* proprio orc difcrre nunccpa- 

nisiam voluntas. tam,autclaiifiimamilliusprotcftationc(n 

V^Arqui vcroinpropofito nufquamappa- cumcomitTionciolcmnitcr, vtdccet an- 

rct, autdefacicnJo teftamento tra£tarum tegreflamfuiiTc, quamuisa Notario vchc- 

ahque habicum fuiile,aut animum faciedi mcntcrfufpccJo&rcorrupro (q"ippccuius 

ceit.imcnti a nobih virginc coram tclhb.tc- vxori legatum in fco quoqueadfa iptu cft) 

ftamctarus dcbito modo fuiifc dcclaratu. omnehoc factum funiemala fide m ccita- 

Nam ctlicxparteaducriaprxrenditur.a mcnriinftrutncnroafllritur , omnibus tc- 

reftamcncoipiricualilacrxEuchaiiftix cc- iiibus tcftamcntanis vnavocc rcclamanti- 

JcbratoaddifpoiJtioncm altcrius teftamc- bus.quibdspotiusincocrcditur, qujm vni 

ciciuihs iciffvnllcloquitur./mundani tuif- Notario.quamuis .Jias t magis Notario, 

fcpcrucntum.quod ipfc Parochus cx occ quam vnitcfti duntaxar 6des .idlnbeiiuir, 

ipiiusvirgin .<■ d clantisexccpturo in fche- pereaqujtnot.^ng.int i.^.fiquurteget.ff.qucm- 

dulamptxtcnftm conieccnt , cxquade admod.trflam.aptri.Alex.c(,nj.6iji.7./ib.2.Crau. 

tradacuhabito tcftamcnti facicndi appa- cenf.S6 n.^.ltb 5. 

rcaccxcotamcndcanimo ipfius tcftatri- Ac proinde fidcm nullam inftrumentu 

cisnihil ccrtiplanc colligitur , fed imo po- illud , xque ac fchcda vel chatta ipfius te- 

tiustotacajUavchemenic.-fufpcctarcddi- fbmenu. mcrcatur.quam a puclla fimpli- 

tur: propterca t quodnonfolumclam &: cisnaturx&rintcllc&us ( idquod omnettejies 

prxcipitantcrrcmotis arbitris, ncqj adhi- dtponunt){uoyic Maite&ingcnio.abfqjiug- 

bicis eius rei pcncis , tcftatio illa facta eft, gcftione alterius , fccundum regulas iuris 

cum necdevllomandato fpeciali aut iolc- itaconformitct& difcitc fuiflc concepta 

mni rogationc Nocarii, al.avc intcntionc atqueditlatam vcrifimilcnon cft.vt vclex 

ipliu5,ncdum plcnadcliberattoncautcon- hocvno.quodrem nun verifimilcmconti- 

fultationcquicquam probctur, fedmulco nct,falfitaschaitxilliusprx:'umatur:quip- 

ctiamroagis, quod non tam cx orc ipfius pcfalfitimagincmhabet, quod verifimile 

virginis , quamad fngg>.*ition?m Tutoris, non c\\.B*rt.ml.\.num 9 crtb: Bd/.to/ j.Cde 

quefolumcum Paro.hu huic ncgotio in- Jer.fugtt.Bal.inl.i+.firipturx. num 6. C defide 

tcrfuilTc cx dictis rcftium ancrtc colligi- injlrument. Ptnorm. cctjil. 99 ad pn. lib. t. O/- 

cur,dictata&rexccpraea voluncas fuiiTco* dr.ui.(on(il.ij.tn fin.Curt.Sen touf1l.y4.nume. 

tnninoctcd.cur. Qua rationcfaclumcft.vt 12. tiru med. Deci. tonfil. 11. tolumn 4. :n fin. 

non modo maxima pai s bonorum.tam pa- •vcrfic. nnm quoir.o» poGibile. ejr (t>"jii 94. 

tcrnotum.quam matcrnorum,vxori iplius lumn. 2 verfjc.Ei inprol'suon:hui .ejrcet:f/t.\$g. 

Tmoris,ccu matcrterx, fratteconfangui- colum.+.verfi.fctnndoidhoc fr.it. cr cvnfiti^p. 

nco multum pufthabito, adlcriptafucric, co/am.j.verfficeit/tmcorfc/twt.i^ffexandxon/i. 

fcd&cParoch >aTucorcicacorrupco , oc- 2y.cir.fin.l1b. 2 ejronfi/.^z cdum.2 itb.^.Cu t. 

CultadxrenlliuscauiTa, legatum quinqua- lunconf ty.colum.z tjrconfii. 17S.ce/um. 2.Cra- 

gintaloachimicorumadfi . iptom.quoipfo uett.conf.\%.num.i & i.onf $\. colum. 2Jjbr.\.& 

velmaximearguiturfraudis fc malx fidci, tonf. S64. num. 1/. lib. j. Eamq ie ob cau£ 

adcoqucfalfitatis cuiufdam manifcflxfu- faratot& tammultisfaliifu ptcionib.pla- 

ipicio: cumcxploratitiurisiit.q-.jodlcga- nc mcritoc\cucturfiJcs& auciontasillius 

cum iibi fua manu adfcnbcns.hcct difiante tcftationis , liquidcm hJcm inftrumcnti, 
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quod ab omni fufpicionc vacuom ciTc o- ctuiiTopcrh gcm tacirc iHiunt:itAMc liml 

poitct, vitiac t otnninoq-ic cl*vlit falti fj- quicquaiTi tcxpnmat.quamquodabcvf vi- 1 

fpicio,/. i+.tubtmti.C.deprobst. Oec1.tnc.p9r- futn auditumque lit srg.l.ij ptiltcotiutnts.cr 

rects. colum. 2.. verftt. tertt» tUui dutum. dc con- tb •■ Bcrtnjsr.num. 47. &Jiqq. jf decoutrsh. smt. 

firm Vti.vetptntJ04t.de ^insn.tonji 18 tnfi. Stijt.m 1. 1 i.ttfttieri**,tnjin. C.de ttjltm.mtt. 

Fu'gof.confi f 1. colum. j. crcotift. 204 Bi 'd. tn Ftiyn. tnc. exltcrts. num. 10 m fin.ejrjtquentjie 

con,t. +4X. tolttm.i libr. 1. cr confi. 402. colu. 1. ftdetnflrum.Smtn tun.con/. 12 +. num. jo. Itlr. 1. 

itb.y Pam'.icCtjtr tonfitos.dub.i ltb.2.x^tlex. ac proinde ea lancum t app^nc c. quxla- 

confil.77.colu. pcn.verf corroborsntur prsdtcit y p cnti pcrmiilacflc dicuntur, claufulafci- 

Ubr.x &cr-''f.<f\.hbr.j.Sociti.conf.9i.c9.'arnn.£. licet addi&amen fapicntisintctpoGta BsL 

verf. ttcm pijtfttp-iono. ttbr. j. Komm. conjil. yj6. in c. cum in ture. nutne. tf. ht fin. de offic. detcgst. 

colufin.Curt. lun co<-f.6\.nume. <.(jrconf tjj. Btrto.inLj2.tlistnjlitutto.nume 4 ff.de bcred. 

tium.\o.&<ortj.\<i6.num:<>. cr c0tf.t7s.nume. inflit. Kmti. co'ftj nutn.t Itb 4. Quodqui- 

j7.Crsut1t.coTif.2S num. 9 ejrcovf tf.num. 20. dcm dictamcn fapicntist ad ius(olum,non * 

&conf\j4 t.um.:(i.&tonf.2s.'!>ti.t). ad fictum kccKar : adeoq">c in li;s folum 

* 4 Nccadremtpcrtmet, lifortaflisdka- verlatnr, ,qux.ui folcmntcatcm iuris pcr- 

tur, poiTcnocirium (ci incuram circumci- rincnt, fa&i I .ibuantia non tnutata, fccnn- 

fam , ciiam (incvllo tcftarotis mandato, dnrnBsldumin t.tS tmptrttor Htdrttnuj n.$ ff. 

extcndcrcficurabbrcuiaturaslinc vlloiu- d?jls:.hom.c!rint \cumqutd.col. 2 .tnte nttdff. 

V dicisiuflu t exrcndcrc potcft, vtporccum Jicert.peis.hf 1nl.121.exej psrtecol.fin.ff.dt^s 

rncntis iQCCOtioriifque fux ignaru* non llt. v<rb.obttg c^p^creCrsuett.d.cwJoi 1. num.i. 

pcrtiitt.Btrto.cjrs/iorum tnt. 10. srgtntsriut. tn ejr9- Cephsi.conf%S.n 13 -vfyteadzi.itb.t. 
princip.Jf.de eden. Alexsn. inl. 29 Cttlus. §. i- Q"*' omnialatispc l kiicoftcnJam 

dem etcdeiulum.num. Sf.ff.deltb ey pofthum. cr anifnum ccftandtin viiginerionmodoatt» 

corf.i6j.colum.fin.vetf eylicct.libr. 7. Crsuett. tcrccu?tiom.m , fcd& in ip(a iccuatione 

conf. 612. num. \.libr. 4. Idquc co magu, (chedjlxilhus prxtenfx.mmimcadfuirfc, 

quodprxfumtionequadamiuris Notanus & pcs liocrationcvoluntatisdeficiicijim- 

deco rogacascrcdatur, vt claululis omni- pcrfc£ium hoc ceftamencum , &omnmo 

busccdaaiencum infarciar.quxcunquc ad inualidum mc:tto ccnfcn dcberc. 
mentem tcftatoris confirmandam pcrci- Dcindc vcvaleattceftamcntumadin- jB 

ncnt, vtfcrtbit Alexsnd.inconf. /4». colu 4.Ubr. tc rogationem alcerius fa&um , lihcrtat ] 

x.cum aliurelstis spud Deci. inl. 17. vt Ubirtt. co- quoquc rcquiricur, id cft,libcranon modo 

htm.j.circ. med. C. de coOst. tjr in c. cum voluntas,(cdctiamfacultas,caquctamnx- '] 

not. 5. de confitt. Crauett. conjil. ?iS.numc. 6. turahs.quam ciuilis tcftamcniicondcndt. 

Ubr.4. Quandociuidcm t ccftamcncum nonafic-*/- 

16 Phnccnim Notariit officiumcft , ita nx.icd nollrxvoluntatisctt icnicntia-.aqua 

fimpliciccrfaciam icripco comprchendc . (olapcndcctcft.imctiCifactio , & aquao-' 

rc, vci narracum cft : ncqtcad cum vcl mecmvim lubftancianiquc fuam capic/L 

ampliandi.vcl dcclaraidi.aut quoquo mo- js. tllsinflttutto. cr tbtlsteDD.jj. dchcrtd.infittM 
do intcrprccandi racultas pcainct : ii (i Acdctaculraccquidcm tcftandi no clr, 

pcrroganrc)ip(osampliatioaucdcclarano quod mulca lucarTc amus: quoniamcon- 

id gcn-.is exprclfc poftulcrur. ltftn tnl.jo. (tac , cam non modo pcr arcacem lcgici- 

fctend tm. nttm. 1 9. verftu sut vltrt frtbentts ff. ma m , a n n o s n i m r u m x v . p o I \ m o r ccm pa- 

deverb.obl.Fnder.de Senitincouf iSS.tolu.i.arc. trisegrcilam,&: licfuar rutclx & potcftacij 

tned. Ctsu.confoxz. n. ti. quadantenuscftcctam , quamuis fubcura- 

'7 Ac proindct vt maximcforrallis iudi- tompntcftatcpoftcacflecccpcrit: vcruro 

cio aut difcrctioni Notarii , ciufquc dccla- ctiam per mcntis&riudicii lntcgritatcm rc- 

rationiftandutnelfcconccd.itur, (altcmin dcccftari potuiffe. 

his, quxabanimoilliuspcndcnr: minimc Quanquam cnim tolim fccminas ccfta«»4 

tamcn vcrtim hoc cftin his.quxa ccftato- mcntifadioncmnonhabuilfcconftac,tum 

rispendcncarbicrio.&radpcrfedionemvo- ob iudiciiinfirmitaccm, t-.m eriamobfc* 

luncacis illius dccl irandam ncceftario dc(i- xus impotcntiam , & quod in his ctiam po- 

derancur. Ncquc cnim facco adiiccrc reftatisquxdamfpccicsciTcvidcrctur.quim 

lS quicquam pocelt t Nocarius : ncquccir- fui iurisumphciter nonciTcnt.fcdin potc- 

ca voljntatcmdifponcntiuminccrprcran- ft,uc vcl cutacoris vcl marin : (icuc t &:o- 1 S 

dampartcs fuas intc»poncrc: (cdcafolurn limapud Roraanos&: Athenicnlcs in pcr- 

dcclararcauc inccrp ccari , qux nacuralia pecuacutcla cas fuilfc ccicaro eft,vcnoo 

aciusiptlusfunc.&iniurcconfiftunc, hoc nili ccrtis qaibtifdam fccmmis , quaienus 

cft, quarcontractusnacurxlcruiunt.&ina- capitc minutse forcnc, (ingulan quodam 

ptiuilc* 



taci 
bct 
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jgfO ius rcftandi permiffum faerh\ 
Voti inTop. Ciitronu: motibuscamcn 
, &:quidcm fauorc Tvltimivolun- 
iiiilibcra&non capcacoria eflc dc- 
eminisrcftandiiuselTc, omnino re- 
c jpcurn, &: iurc cimli comprobacum cft: 
proptcrca quod ncmincm fuo tcftamcnto, 
1 7 cuius crTc&uspoftt mortcm prorogatur, 
fraudari oportcat: fiquidem nihil cft.quod 
hominibus dcbcatur magis , quam vc fu- 
prcmi volunracis.poftquam iamaliud vcl- 
lcnonpoffunc.libcrficftylus. & licitum» 
quod itcrum non rcdit , arbitnura. leg i. 
C. (Uficrofin.ticUfUfJ^ tejiament.fMC.pof 
Quod vfquc adco vcr um eft, vt fccmma 
j i icbomsfuisintcftamcnto^patbictio.nul- 
hquoqucadhibitavclmarui vcl curatoris 
i8 auclocitatc,rcactdifponcrcqucanr,^r^- 
prqfum text. luru Stxon. m cottjltt. Elctl. i$p. 
j^vb' in hunc modum legitur : v£6 mojjcu 
gfr/hurni 2t>ift»rt1 / vnnD^un^fwipai/ 
rro fic ihvcrmiinblidjrti %<Apm f 1 »' 1»^ W 
»on ifrrcn Jbaab xmmp ©fltnrn bttri^ttc^cn 



tmDvnl^uJcaUcrjfti / au| 



Dcr ©cniocn/ 



tt»o 

nn 

»11; 

ttil 



...t rnactyrt/ "tmnoroao fic alfo 
fetocifc t>cn Ofccf)tcna/:mcfaH*rorp> 
fol ccflcnWa, rnno frdfftia, fcon/ 
l/o&aJcicJf?baffrlbc o£nc<#ormun< 
.hd j(. Dcvoluncaccvcro>ciu(- 
quclibcrtatcancavcllcgc &: natura.vcl 
fadtoal quohominisimpeditafucncopc- 
tx prcnum fucrunc ddigcntcr cxpendere. 
»9 Legcquidcro,vttnatuia,impcditacft vo- 
luntas m pup.llis Sc impubc.ibus: pcrindc 
vt&: m furiofis ac mcntccaptis , itemquc 
brodfis , quos his compararciura folcnt. 
lz.l.$ C c»ml.Jcqitat. §. t.&pofi jj. qui ttfittm. 
fac.poff. quippc qiu non omnino funtlux 
»otcltacisaurvoluntatis,non folumob id, 
«juU fobtuteh vcl curafunt aliorum ,finc 
Oftoru m auctontatc ;is faccrc nihil hcct.ac 
nctutore q-ndcm auc3orctcftari : vcrum 
ctiam ,qu ; anccvcllc ncc confcntirc vllo 
j modopolTunt, nullumquc corum animi 
ludiciumcft, & ob hoc mcncisaut volun- 
j > cacis , qua t carcnc , ccftacioncm faccre non 
pofleccnfcnmr. /. 9-fnriofum. C. qtti tejla- 
'mtmt.fac.pofi U.fde inofjic. tepm. VlpUn. 

f • IHJi * • V' 

Scd horum quidemncucrum m virginc 
tcftatricclocum obrinct,qui&: obpubcr- 
tatcmfuiiuris, &: obmcncis fanicatcm lui 
iudicii mcrito habctur : Iiccc fimplicc in- 
gcnio tc parum firmo iudicio pridita fuif- 
fcdicatur,cumnonficdubium,ctiarocos, 

quiiarda mcnce funt,&: hcbcti ingcnio.cV: 
H quibusnontmcns dccft.lcdrcrumimpc- 
ntia C quos vulgo fimpliccs Sc ftulcos^o- 
■ $uin tm&ntsnoftrt afptlUnt ) rcitc ccftari pof- 
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fc non minus ac fccminas poft duodcri- 
mumannum complccum : quamtus f ca;** 
xtatcnonadmodummagnumautplonum 
animi robur &: mdicium confirmatum in 
copnfcrtimfcxuclfc pofic conftat: cum , r - 
& ipfa t mulicr , fccundum Plnlofophos, > 
dtmidium rationis tantum babcat, perea 
qut Mt. Vigi. Zuich. m4 § prxtcrt*. & ibtdcm 
¥*b. & Kyirtlm. Jnflit- tjttiLm non eH ptrmtjf. 
fa. ttjlamtnt. & Psui dc Cajlr. mL ^.Jifrattr. 
C. qut tt/lamtnt.ftt. poJJ. Dtc. tonf. tti, 

An igirur laltcm fa&o aliquo hominis, 
■hbcrtas voluntatis fiuc a-.bitrii in vi g nc 
impcdica fucric, vidcamus : fortc quod 
vcl viauc mctu coada fiticaccftari, autfal- 
tcm inalicnum arbitrium voluntas ipiius 
collata , quo ipfo vcl maximc impcdituc 
Itbertasvoluntatisillius.cuiusiuftalcntcn- 
tia tcftamentum cflc dicitur. Qupniarn 
tcftamcntorum t >ar a ipfapcr fe firma ef * 
fc opoitcc , hcquc cx alicno pcndcrc ar- 
bitno, vtsitCAiwmJicJ.i.t/h injittutio : ad- 
covrquamuis tcrtii voluntate tacti condi- 
tioaliquaponiqueat.non t tamcnmerajs 
conditio voluntatis poni dcbeac.'£ 69. fqttu 
Stmpronium. f.dehered.mjlit. Bx/d. in l. S.tx- . 
fecutorem. nume. 4. C. de exfccut. rei ittdic. Ouii. 
Benedtcl. in c. Rajnutius. verb. condtt. nume- 
roi. & pMfitm.de ttfldment. Dtci. y totjfilio *94- 
numero 6. & Utc^ PMrif. ccnftfo 3%. numcrt 

40. Itbrojo. 

Quod II igirur rcm probc confidcra- 
rc , & rc&e iudicare vol ucrimus , rcpcric- 
mus profcclo , libcrcatcm voluntatis in 
propofito multis modis dcficcrc auc ccf- 
fat c. vt exfequenttbiti fact/e appMrebit. 

Primumcnim tcftatriccm virgincmno 
modo Cib tutcla Si cura, fed ctiaro ar^a cu- 
ftodia partis aduerfi, dc qua omncs tc- 
ftcs deponunt fuiflcinconfcffocft, incu- 
iusidibusipfaquoqucdccubuit, & poft- 
camormacft, itavtmagna hic fubfic mc- 
tusfufpicio, quo vcluticoafta fuit priter 
voluntatcmfuam tcftamcntum ficcrc : &: 
in co matcrtcram , ccu morum magi- 
ftramfcucramadmodum&raccrbam, (/U- 
ut tx dtpofttioncttfttum &ipftut contutoru coQigt* 
tnr) vnacumhberis hcicdcra inftimcrc, 
fcacrcconfanguincointcnm cxclufo. pn- 
fcrtimcumammum tcftandi cam habuif- 
fc nullo ccrco a-gumcnro probari pofin. 
quofanccafu tcftamcntumadintcrrogati- 
oncmaltcrius t deco. (ubcuiuscuftodia 3' 
cft.hcrcdcinft tucndofaaum,nulliusmo- 
mcnti cffc conlUt.perea, tjttMtrMdttCor.Lr.ro- 
Un.MdDee.conftl. verb.b/andis , crrjtff- 
nocb. dt prafMMtio». Itbro^. prsfumtion. S.nHr 

mero ^o. • J 

Dcindc augcc hanc fufpicionc Iibcrtatis 
Lib.I. TT 



z\$ Nic.Reufnerilurifconfulti Gcrmani, 



iropcditaeadhucmagis prxfcnciaS: fugge- 
ftioipuuscucoris , quilolus, omnibus aliis 
domatios remocu, inccrnjilic pci hibccur 
coccmporc, quo fchcda illa ccftamcnca« 
ria (fi D isplacec)aParocho corruprofu;c 
cxarata.exquoliquido ap.iarct, captato- 
riam hanc cocam difpoficioncm cllc ob ld, 

5/ quiafcilicctlibcra& t inccgra nocft, fcdvi 
autmccucoa&aacquocxcorca, auc raltcm 
matbitrium tutons cocacollaca, iute&lc- 
g i b us i m o ro b acam . /. 7o.cdptdtortd4 cu tfg.fi ]. 
ff. dthtrtd. infitt. I. 64. cdptatorid. ff. deUgdt. t. 

>6 fiquidemit d-mum vcllcf intclligitur,qoi 
fciens vult, ncccoachis, /. / §.j. ff.de tribut. 
mcJ l-4-jf dtreg.iur. ac proindc rarionc vo- 
luntacis,quarhicdcri:ic, imperfe&um, &: 
obhocmencoinualidum tcftamcntu ccn- 
fctu : tic it&: dias officioPra:toris rcfcm- 



rrt 



riu 



dt 



37dicurid, fquodmctuscauiragcftumcft, fi tmetltm Sccus t vcro , fi mortiquidcn 
l.2t.ftmutttr.& fdjf f.quodmet.cduffa.t.ptn. prox ,mus fic tcftator, fcd mcntcadhucio 



virum,qut j tato proximus ctt, perc 
confcntancum fic/. hsc confuttifiimd. § 
cumhumdndfragtlttds C. qutttjidmtnt.fdt.fpff. 
^juthenttc.jtdcumtcjldior. C. ddl. FdUid. Lru» 
uett. con/ii. 9 j 6. numcr. t\. libr. (. Qua fano 
rarionemulcicxinicprecibus cocl.id mc, 
moricntem non rectc ccftari pollc. idqt.e 
cx copocilTimum t colligonc.quod mor 
ci vicinus nc quidcm in tcltem cxan inari 
reltcqucac: poptc:caquod humana t a- 
gihcas mortis praxipuc cogiratione pcr- 
curbata minus mcmoiia pottit tcs plutcs 
confcqui. dttt.i hdcconjulttff.%. dt tum humd- 
ttd. Idquc tunc| maxtmc , fi tcftator ,ita 
moricopprclujsfir, vc arnculatc amplius 
loqu! ncqucar.omniquc fcnfu & mtcllc&u 
catcat: quippc quocafu planc fimifismor- 
cuohabctur./. tubtmm. §.hvc tgitur. C. de tt~ 

m 4 



4 2- 



44 



proxn_ 

& vlttm. Cod codtm tttulo . /. /. C. de rrfctnd ^ & bona pracdltus mcmons . vr CQ 

vtndtt.Ug. U. mtttpofttds. Codtct , dt^ trdttf catuquamuisin cxtrcm.s uborcr.&fcmi. 

nccishnguabalbutiat.non nnpcdi tnrcu» 

9t Quanquamvcrotpcrfuafionc&blan- dcrc tcftamcntum , duL / mbemw . &$ 

d.c.avc.boruad.nit.cucioncm pcrmoue- u tld .&Cjn& l. auonurn tndt V ium tbt , qus 

mcftatorcm , nonoimmofum , lcdlegc fi ) rttfemir.ecu&bdlbuutntUUngudptofudtt.tbu 

pe.m.iTumcft,/. vlttm. C. St quu dttquemtt- autGtoJf.&^nf.C.dttefldmtnt.i. Stid. tnfin. 

Prtprohib.cumtbtd not.perBdrtot. Bdld.Cafir. ^ iWrtw/ , w ^ Mr ,7 i0 , /irf ^. w . r . F ,. >e j. 

Idfo. &communtter DD. &^Utdt. ttbr. 2 Pd- § v g d( mgr( (4H jp doHAm ^ ndr „ 

rtrg.ij\.&GdjlUb.2 Prdtl. obferu.e.uj. nu. tddlt . td S p eC ui. tttul. dt ttfidmtnt. § /. vtrfic. 

% 9 ,.al.udtamcntcftinco.iubcuiuscuccla& auod f tu .pcrl. Pdmphtlo.%.propofttum ff.dtle. 

cuftod.acft is , qui tcftari vulc , pwfcit.m f . tt .^ &LHgm ,fi de hered. tnfttt. Bartoi. iu L 

durantc .nfltmicatcyJW MoUn. tn ddl dd pgUm m „ * , te( } gment . 

Deci.d.confti.M9 verb.bidndit. max.mevc- pB f A „„ m l. tH frd H d<m§.\.ff.dtteftdmcnt.mtL 
ro,fi maclunat.o aliqua violenta auc Uxw 



dulentafuggcftioacccirecicficuchicfrau- 
dc ac dolo cucoiis di policio ifta t.uta ciTc 
intcll.gitut, Strto/ Biid.o-lafo tnd.i vltim. 
&DD.tnl. t.§ perfuddere.fi deJeru.corrupt.De- 
ct.c0nfi.4S 9 num 2.& 9.S0UH. lun. conf.iz. 
num j iib. 4 OMoltn. conf t\.».7. lib. t. Schurf. 
ten/i.fQ.numerg eent.2. Ttb. Dccidn. confit '6/. 
num. 6 cumjeqq iib. z & conftl 70. numt »4. 
Ub s- Mtnoih. de drbttr. iudtc. qudfi. cdf /95. nu. 
df\.cumtbid, dllcg.compluTib. 

^ 0 Maguum porrot argumcntum cftca- 
pcacoria: ilhus d.fpofitionis >n cucorc & v- 
xore ipiius nimia habcnd. cupidiras , Sc rc 
rum pupillarium adminittratio fraudulcn- 
ta:dc qua non obfcurc cx depoficione con- 
rucons, ccccrorumque ccftium fi c mcncio. 

4 1 Po trciiu,' uun cilc t v q icquaq;l bcram 
hactcftacric.svirgin.sdifpoficionem.mor- 
bi ipfiusgrauitjs & infirmicasfacis arguit: 



quos ddhoc rtfert (jr fiquttur ^Uxsnd. cotiftt. 12. 
num.6.Ub. 1. 

Dcniquc in rcftamcnto tad intc-roga 4* 

tioncmaltcnuscond co.vt valcat,vclma^ 
ximc cxigitur articulata loqucla , cx qua, 
dc mcntc &L voluncate tcitatoris ccit^m 
ficri pofGt tudicium : fiquidcm t or*tio4V 
mcntiscftinrcprcs,& nuntia voluntatis: 
adco.juc menn & tcnfui famulacur fcrmo: 
ncqucaliactrcmcns aut voluntascrcd.cui, 
q i.un quar cx vc bis colligitur , / 1. §. is qui 
ndutm.jf dt txerctt. dtlio. L non dliter. ff. de U- 
g*t.j. /. Ldbeo. § . tdem 7 ubcro ff. defupeli. Ugi. c 
2. tequtru. de dppeildi. c. tnttlUvtnttd. c. prdter- 
td. &c. vlttm. deverb.ftgnifit. Cdn. u duttm. 22. 
qudflton.i. 

Quemadmodum t cnim facieshomi 41 
nis in fpcculo, itain fermonc voluntas 
confpicitur. BaU.conftl. 102. cotumn j.poH .{ 



<;um morcisfcnfuoppreflamarquepcrcur- **td.ltbr.j. adcoqucmorc &: mcntc lcm- 
bacam vix credibilc fic mcntc fuiflc intc- pervnum&idem t cdc prxfumirur. B»U. 49 
ficfbca voluntacc: c> qaod morris tonfitio 472. coUtmndprtmd , circd mtd ttbrod. 



g f 



ccrrorc cciamconllannllimuiu qucmquc Crduttu confiUt vtgtftmo , numtto 



& certjik 
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&conf;\.n<j.[ib.\.cree»fo'7yn6Ub.+d-co»fi. abfquc voluntate , qux f tomrn intefta 

f/§.*»j^&5- mcnttsracit, nulluln tciiamcntum /1 1 , ncc 

Quy-hc, vmonalitcr va'ca;tmorib jn- vllo modo conlirtcrc poflu , /. xg.incondt- 

' dihominis teltamentum,quam fiarticula- ttombus tn prtmip ff de conduwn. (jr dtmon. 

tchocclr.cumiudtriofic mccllc&u fcrmo- flrttion. lcg. ^3. ex falto. §. 3. fj. dt htrcdtb. 

nisloquatu.vtmodod t\ imeit. Tannf- tnjlttuend. 

$t peceoimdii tatuculatc loqui qui<porcft, Quod fi crgo dc voluntatc manifcfto 

neque mcmoria,ncq lcintcllectu , ncque nonappiret, oiuito irnn is dc ienccntiac- 

confilioiiuciudtciodcfttiucus , aut mUna ius, hoccft, ccrta & d.hbcrata mcitis 

mcntc pr.edti ispr£fumttur,ctiamfimorti voluntatifquc dcclaiationc &c contc(t^ti> 

reipfa lit proximus.i^&x.^a/r/DD.fW./. onc , cuniimodi tcltamcnnnn cffcdicuur, 

iubemus ,ey Ute lo. Crot.ejrSocin.mt.t §.(iqmisi iudicaci potcft.qMxalust quidcm, quatc- 

tx. colum.i \ ff.de verb.obtigtjr tdem Socin. conftl. nuslcntcniudicit u,ob hocipfum vim lc- 

92. colum. 9. nrnn. 26 ttb. ). Corne. conftl.S^ gisautdecrctirnbcrccxifiiu.atur,/><r tcxt. 

colum. 1. ejr conftl. 4 9. Ub. 1 . Dect. conf^+S. num. tn Kout/1.22. c.i 

ts Psn/.ionfi. fy.nwn.txMb j.Ttb.Duu.confil. Pianccntmid dcmum t tcftamcntum $ * 

n.+o.Ub.i. ▼alet , quod inil.tr (cntentiz coni_cptum 

Acquivcoinpropofiroconrtat.nullam eft, vc ioco fctlicec nonlir fimplcx cnun- 

articul u vni loquclam ipfius tcllatncis in- tiacio , fed pottus mftar Icg s aut difpofi- 

^crucniifu ,on*nibus ccllib«s conco dtter cioqu.rdam, &ord»natto u.L-innis : adco- 

ahSi naiiciba-.ca n vi morbi & mo t s an- quctcftamcntum, vt Ai iftotclis vctbis v- 

gultti opptcifam Notario intcrog.tnttde tamur , }r«.'ujir "^ur , id cft , fcrtrentum 

iclu- i ilatUjcetraoieAcarla,(a!ccmvnover- conrtnetedcbct, q- x profc&ocx fimpli- 

b^loStCvJcliarcfpondiflc.exquovc.bov- ceeiufmodi cnunttatu»tic,t mnltoquc rni- ^ 

5 t nuoneq aiieulatet locuta iicqjtntegra nUscxvmca fyllaba fimplicitcr uliqtudaf* 

mciiccpixdicafudrf.multoq} miiiitsanimrt firmamcvel nigantc, ncuttquLm colbgi- 

aurconfiliumccltadihabuiilc intcliigicur: tur.fedomn noopus cft mcntis &: iudicti 

fed hocdixt(fefo/tatfis,vcfca circumftan- cotcftanonclcgitima.^.v/rv/. rynot. in\ 7. 

tium mtcrpcllationibus ltbc aicc putius, exhiiverbie. C.detefiAm.mtt. Bxrto^t/.^^.Ti' 

quamvtdeboniifuisccitaretur.4^./Z,«^. tis.§.C*iw.ff. de legA.2. t^dLxxnd. inl. itAf.fi- 

infi.ff.de fupell legx.VAHl.de Ciflr. tnd.l.htccon- UujxmU.§ Dtut.num.y ffdc Ugtt.x. Bxld.tnl 

L v Ju/ttfiimx.i xt humAnx.Znfi. con'i ;.n/% m fj.Ub.i. 4. cum cjriidxin. co/um t. C. deverb.figmfic. Ko. 

QrAuet.c0r.fw7.num. x.Ub.t. Idquccomsgis mxn. confil. tfy ce/um. penu/t. Bvlognet. toifil. 

obctnccq jodpe ibnaNocaiiiilltus.qui »n- ji.celurn pen. 

rcrrogjuic.vuldelufpc&alu.cum oblcgatu Porrocumnon fufHciatccitamcnt m 

vxon luacin tcltamcncoadfcripcum , tum cfTc voluntatis nolir.r icntcnriam dc co , 

obcrtmcn faliiin inftrumcnto tcitamcnti qutidpoilmortcmricfi vclimus.fcdoroni-. 

mulcipltcitcrcommiirum : ficut umantea nocciarcquiratur,vtiu(ta .idcft , folcmnis 

■icmonltratum cft, & paulonoftadUucdc- &: lcgittmaiitt fcntcntia.hoc c(t, fccun- jf 

rnouitab tur nia^is.cum ptxfcrtim bngu- dumlcgcstcftamcnta-iasfolcmniter ordi- 

jattccreumadhoc atcftacrice aduocatum nata : alioqui ncc iurc ciuili pctfcdafcn- 

fuifTe .aucomninocam tc raci voluiifcnon tcncia,c uulmodi tcftamcntutn cflcdcbcc, 

apparcaCjid quod fatisindccolligttur.quod futuraeft f< undnm Aicurj ty-Birto. in/ t. (f 

non plcnariedi^pofuetit, fipuc qutlibct a- ibtd.CoHAtr.num.>\.&4,-<irinI,A / injin.ff.qui 

liusfana inc.c b *noquc fcnfupi.c.litusdtl- teflAmtni.fic. pojf. \_jtUtxt. ini.ss.r.emo. i.hm. 

poncrclolcc, lic cx qualuarc adusnon n.ff.del(g*t.i.cyitil.\io. t. ohuemre. r.um» 4. 

ierfcAcfcnfiis&ri.idicium ipiiusprobetu»; ff. deverb.figmf. fanc videamus, an lci un- 

$J tdquod vcl maximc \ attcnd.curin tcfta- dunncgdjslurisciuiliStcftamcuiumlioc 

mcmii matcria, dum quatfitur , anintegri folcmrwcerconduum lit. 

vclinfii mi fcnfus iit tcltator , vt nunt iotn. Qu mtat n. tcitamctifaclio Ac formaeft j v 

Kjdndr.ine.vlttm.ctr.fin.de fvctff. .tb mtef/xt. iunsctutlif.aut vtvclir.&qirdciurspublt- 

* B*ld.inc.\.iKpnn:.per queif.xvt tnktftit. Angrl. ci,non pti tSLti,l.^.ffqut tt/lAm.fAc.pcff.nici. Co 

Cr AlexAn.A/tjj.DD 1.1/.9. furnftm.C.qut tef/A- non vr qr.ilquts vciic.tcftatncucutn ;en pcr 

mtnt. fxc.poff ' facere I»cet.ncqttr pnuatotcuiulquca»b:- 60 

Manifcicumicaquc cft cx his omntbus, trio,ncqucnuda voluntatcconftituittirte 

qua» d xtmus, rattoncdcfcclus tolunratis, ftamcntJtn, dtcf.l. netao.t.ti quitx libetu. §. 

vtpotc ncc fcrmonc ncc facto al quo alio* v/ttm ff. dehonor poffff fccund tab.t f § fu- 

Vcmod ) declarjtar, teftamentU n h )cim- Uxniu.ff.dcAdmin.tut.l.\\.<iHodde bonii § , ff. 

£ c.rcttucn, fi: ob id iuuaJidum clfc > cum *d /. fAluA. /e^. 1 ? ttfu>.dr. C. de tij\xmct.t. 
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tedica dcmum iuftum tcftamcntum cflc t.2.ff qrt/tnd.prouo\ nonrfi Kectf/e. Bd/d. inl.4. 

dicicur.cumabeofiCtumeft, cui lcgc pu- vnttterfaxot.2.C.d:precib.lmp.offer. 

* 1 blicc f pcrunlfamcftj&comodo tactum Cuiusrcicon.cqucosctt, tcl»amcntum 

cft, qucmiusciuilepvxicri t <ut: cetcroqui finc teft.bus ccrto uumoo ccrtaquc lr- 

vcronullam fcitamcntum.uiiiiokmncac gc& conditiotie adhibitiscond>tt»m,ipfo 

pcrfcttum.mukoquccciamminus ,ficon- iuic nullum,acimopotiusn6c»Tc autttici 

rra tcgumpra::cpta^ tutis icgulasfadum poflc tcftamcntum : quoniam\bi t \zx70 

fit.p opricac vcrc tcltamcncum dicitur: ccrtamahquam formam & lolcmnitan m 

6 r fed pcrfabulioncmtantum, t.z.S. t.ff.tc- inactuahquo dcfidcrat.fiaj tcrpoftca fiat, 

Jldment. quzmxdm. dperi. v!q cadeo.vtfiiu- nthilvalctid quod actumcll: Bdrtot.indtc7. 

itum aut pcrfcSmu tcftatiicntumnon fir, l.vniucrfi.numcrty Uf.in d. 1. 1. r.um. 17. mr- 

quia iurc faclum non cft , nc Impcrator fftmcnti.12.fi vnm.ty-Ln. tonfiUtpmd. §.ex 

f 3 quidcmfibiex f colcgacum aut fidcicoru- tmpcifecto. C.dettftxment. vfquctadco,vtex ji 

miflumaliquod vindica eq«car. / j. C.de ciu;cemodi tcftamcnto fu.c tcftibus con- 

tefldment.leg. tj. cx tmperficlo. ff. dc Ugdt.3. 1. dstonulla oiatur obl gai>o . i«c qmrt< r.w- 

29. ex es firipturs. in primtp (f. qm ttjismtnt. im i\:s ficundum Petrumde Bt ttd Perticd,ejrCjto. 

fdc.pofj. in t. to. cum quit. ejr tbt fulgof. C. dttnr. & f*&. 

Ncouc cnira tam t cx cuiufquc in- tgnor.Lud.Romsn.Fulgof cr/jf.ini.i.niimc.6. 

tcntio tc aut opinioncfimplicc, q iamex &17 iuft.ff 'decondtcl ' tnd.ejrlafml sj./iveritat. 
rc^-hsi jns,teftamenti j>ci fccho a.:tunan- c. de j;dcuemmiff. Coudrr. ine. cumeffes. dete 

dacft.^/. 4 ff quttejhm fdc.prjj. DD. in d.i. fituncnt. Pcrindc vc t &: cx concia&u , fi 7* 

nemo, cr tbt lafimmrepetit. num.i$ Bj/ogn.nn. forma fubftantiahs dcficiat , nulla oritur 

3*>drf'<\* ^4/cixt.num. it.cr tj.ff de Ugdt.t. ob\i^nio, drgument.l 44- fi quit. f. depecutidm 

Bjer. d:\ t/ion. 1 40 num.6. Hotom. confi. $4. num. 1. 46. cum lex.tbique Bdrtol. ff. de fidcret.;mtff L 

4.crcoufi/ num.7 26.ftnon fortcmtn printip. cr ibt Ufin. ff. dcs 

*S Scdcxtlolemnibusquidcmccftamcnci, condtfi.indcb. 

fiucjjcrlcripturam , fiue pcr nuncupatio- Scd hosq»:idcmccftestoranes rogacos 7* 

nem cond ci . fcptera ccftium clalEcorum, cfte oportet , & quidetn adciTc rogatos 

corumqu% rog itorum , & fimul ac femcl prxmonitoiquc dccaufla , ad quam ad* 

conuocJhtoram , cft prxfcntia : quorum hiberidcbenr.nempc vttcftamcntifa&io- 

* 6 foleranitas t non tam oh prohationcm, nirugititis intcrfint. Ncquccmra l..ffi- 

quam conftitutiuncm ipfius tcftamcnti, cicnoscafu t conrluxiifc ,a«ca)ccr>usrci' 4 

acihibetur: quippeinqua forma iplius tc- cauiTaconucniflc, K^tuihcm.rogdti. C.dete- 

ftamcnriconlifticq jxdatrcifubltant am, fitbut.l.zt.hdc con(nlttffmd. tnprtnctp. tbiques 

l.lultdnut.% i.ff. xdcxhtben cumfimil. td etuod Dcci.Cdetejldmcnt Qmn irao altcius icl 

egregtedocet Bxrtot. m dtcl.Lncmo potefl ejrtbi caufi&regacos , ad teitamcntum idoncos 

Jtf.num 17. Uci.x.cr tnl. 2 num 21. (j.eUUgt 1. noncfleplacuitSabino/»/ hereiespnUm.§. 

fjrtni 2 num. i.ibitj. Deci.ff. debonor.pojfcff fc- pcn.tbicjue Gt.ff.de ttjitment (jrini. D1uu1.ff.eU 

tundnmttb. \^i!exxnd. tnl.t.nnm. S.cr tbiUfi. nni.tcfument. Multoquc minus idonc< te- 

numM.ff.iecondtcl.tndib. llcs (unc , fi ada iam rcra rogatiaucmbi- 

4/ Nam &: teftaracnrum t atcftationcdi- tocollcdi , non prius ccrciotcntur , fc ad 

duracft quianoncftfiraplexahquaciun- tcftamentumcfleadhibendos.autetiam fi 

tiatioa itdcmonft atio.fcdccftata.hoccft, inuitnbi dccineancur : quotpfo (tacim vi- . 

coa.ii teftibus (blcmnitcr conuocatis &: tiaturteftamcntura. I. 20. qut tcfldmcnio.m 

rogatis faiii vltirnx voluntatis dcciaratio , fin.ff.qnitcfldmcnt fdcpofu 
• § p?n vcrb. conteflnnmi lnft.de tcflxm. ordtn. i J lanc cnim rogitos & fimplicitcr ad 

1.2Q quste/fdmento §. %.(jr veter es vcrb.fupre- hocrcquifitostcftcscllc opoitcc , cosque 

mx c9>itcjidtio ff.eod.ttt. confcnfitlc. Rogancur auccm, t qui m- 7 t 

6» Teftancnimcft ccftatotfcatcftibus ad- rcrrogantut &con(cntiunt: fcquidcrain- 

hibitisal q uidfaccc l.22.curent. mdgiflrd- ccrroganim atcftatore vcl Notatio, auta- 

ttu ff detrfiib.i.fi.moruefi.§.t.ff.depornit QvLp lioquohbcr, feditaiubcntc& volcntc iifo 

fit vttotero licacc illa ccftiuin , ccu for tna ceftatorc, Dyn.mdtcl. I heredcs pdUm. §.pe- 

fubftantiah.dcficicntc ,ipfuraquoquc dc- nnlttm.loxn. fdber,tn§.vttim. lnfltt. eodemti- 

ficicntc, iplumquoquc dcficiat ceftamen- tulo,drgument §. tjr tictt .Kjtuihcntic. dettfttbut 

tum, fecundura vulgacam 1 cg jlam.quadi ■ uf.tndtcl. I. hoceonfuliifumd. inpnncip. num.x. 

%9 cicur: Forma tdcficicncc ,a<Uumquoquei- ejribtdem ^dkut.numcro 4. i^ftexdnd. confiti* 

ptura dch\crc, Anton.de Buir.tnc.tuxncs.not. +7.numero2. Ubro2.pcr tcxt.indtclo §.(jrl~<t. 

vtttm. extrd , defronfittbus Bdrtohn l. per Utum. ejr ttg. 1 \. qudcunquz^. §, 1 . fj . de Publu. i» 

num. 5. C. definttnt. & tntcrUc. omn.iud. cri* rcm.uiio. 

Qupd 
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Quod fi e-goiniurahxcadpropofitam eanulhus momenti eft f^bfecuta refpon- 

faa. lpcctem jcrommodemus : iane dc- bo.Soc.confixS.num. t 1 ,b Dccu to»[M n» U 

prchcndcmus uihoctcftamcntololcmnc /,b.j. Planccnimt Nota ii&iclhun>,ih «I 

iHudneceiTar.ummagnaexpartcdcfice.-c. occtuWodoioooncarct : vclmi liis qui 

Quanquam cnim dc numcro fcptcm te- fuafion.bus vtitur, vt IptcvclaJiusbc resto- 

it.umlcgttimofauscon't a r cx inltrumcto ftuuuur.a.-t fib« al<qu.d.n tcftamciKo rc- 

ipfius reJtamcnt., non tamen pcnndc con- linquatur , Nota lum ii ccflcs quau »n oc- 

Itat.costcftcsrogatos Cc folcmnitcr con- cul;ohabct.*r ? l.vlt ffdertt »upt./. 4 < m » cx- 

7< uocatos elie : quod quidcm f tn d-abio non ,(l,mtff.desdmm tutcr.l toj.mt/cttis fidtlco* • 

prxiumttar , ntfi cxprciTc illud appareat, /./ C.det»tcrdmat:t m .l ^cumufi.cdccontrab 

ytcommu»ttcrtr4dit»mef/perDn.Cy».& i _ y i- tmt.l. 2i .do»4tto.§.t»co»fcr,bc»dt S .C.dcdo»4t.c. 

texste.. i»d.l h*ctonfitttt(um.i. inprtnrip nmnc. q»t4 propter.de c/tcl. 

3,&tbiBAtd.&i*fi»Hm.2.Barto!.:n d.iDmns. Ncc mouct , fi forraflls drcatur fal- 

M* t 5 .&,o< Ljo fi,e»d»m tj?.ib,q„> uf.numt. tcm turc codtc.llari ob appolitam claufu- 

}6ff.dcverb. Mtgtt. itavt lalicm duobus lam hoc tclbmctuum lalt.ncri polfr acde 

77 teitrbusproKncamtrcaiumrogattoncm bcrc: & m codicillis.vt &donattonccauf. 

necc({cUt > B.,/d ; ,»L.i 9 romp J r J tt^c S /ttcr.t- la mortts, tclt.umf illaroguior.copusncm t» 

rum. not.y dtfid. mflntmr»: & / C. de^ clTc./. vtt § fi.cdt codtctff.t. tx.4df.dcm ttmcl. 

h9 T'- ' ' nltihu " lif dUL 1 bal * W Vfifft* t» trsc/. dctcjUm. ctctT. 

Stftmt mpro.c. joo t:um. 4 . ™ 

q , Mtmopotiuscontrarium hic appa Nam p xterqramquodcontrariumi&l 

fetcxda* crt um.quivltroac-pontcfi. p« Ghffm csn.tc/ies vctbttr.dtcrtt.j a o (atts 

tcntur/ci.,tu«to&fub.topcrNotariimi- l.qu.docxd.a.>icftiumc6ftu^nartuip'o 

iiiarum taiflc colledo« , ncquc ad ccfta- tcftand.nc vnoquidcm vcbulo a v,r<r nc 

mcnt.fiaionempro morc fing luttcrrc- faflam futfle mcntioncm cl.iuiul.ccodKiI- 

qu.fuos, mc-lroque mtnu", a tcfturicc f u larts.quamu.saNorar.oinftrumcnto poft- 

Jcmn.rcrconuocatos. ac nc ,n ipfo qui- ca n c.taf JC rit,quni f ,forurlusl a inta:ma- 

dcmtcllandi aauabeavllo vcrbulo pra:- n.fcftacomm.lfa cfletnteuWur, vtitacx 

monttosauttoguos.idquodcontrafldcm hoc quoq.c r apit c fidcs rcTiamcnt. illi s 

&confcient.am fuam inftrumcnto Nota- vac.llct.vclidanc ponus mri.mctur aut c- 

riusruriiisinlcre.caufuseft^coq.ie ipfoal- ucrtatur. 

tcravrcc.atn falfictimcn manitcftumco- Quofit.vtnullamthicvim habcatclau- t£ 

m.l.r cumplancd.uctlum fccontrar.um iulacod.c.lla is.quxtucdcmuopcratur li 

atcft.bus ,nftrumcntar„s dc ? ofirum fit: autatcftatorc cxprelTalir.aut laltc pro cx- 

7 g vt mcrito t hdes non folum inftrumcnto prciTahabita.folcmn.tcrfalicctatcftatorc 

tcftamcnt, .llius , fcd 3c tcftamento toti dc- rogato Notarto dc inft, umcnto tcftamcn- 

rogctur. ' t.cumclauf..l,sconfueti^conficicndo./r/. 

79 Planeentmtnonfolum inteftamcnto C decodtc,// h fdei U rccod,c„U 4l .cobcrcdi.$. 

icrtpto.fcdct.am nunc.puiuo, cuiufmo- z.cumfitt* fi.de vtttg &p»ptifiubj?.Cepb.co»fiSS. 
d, hoc tcltamcntum cllc fallo prxtcndi- Ncquecft,q.oddctconllct(id,ncfty. » + 

tur.tcftiumrogutoncopus cft. ^i/cxand. l,,qua Notano ctiamnon cxprcffim rotra- 

d.t. bscconfn.t unu.mprtnctp.Hum. j. & tbtUfi to . totum hoc ntgottum dat . creditur vt 

num.2. trg.tU te>:t. v$.pcr»»nc»p t ,, u n^ & clauluhs vlit.uas omncs ,n tcftamcntu rc- 

§. vtum. ,u»a C,iotf.vet 0 .*dhtbu«.,b,aucDD. fcat.quo val.dum m.gis «dfi.r.ahquid hic 

.. a ru,o/.S J ,r,mcd.clcoHu.&mc,um^.not c. 

Namncin mil.rt.tqu.dem tcftamen. dccon(/ttut. ^cx corf ,4,.,,/ + w/ Md . te ). 

toommtcaro^oicJrcctc potdU./. Dium. umltb 2 &co„fi» u , l j i,l, 7 fu.ccnfil Zu 

t b,aucB,r,^U4ldC.dct f fi4mc»t^ M^dM^^mm^.huSl 

^r^crciam.g^op num^ utt.conf^ n.j &t,.t,b.). Namvttmax.mc « f 

nctnoniolum»u,cc,u,l,,vcrumct,amCa. hoc ua vcum Ht:tamcn noal.tcrluum v, 

nomco. c cumcfi lS ^,biA»to».dcB»tr.&to gorem lubctcla ful , cod.c.IJar.s. quamtl 
ZZSfo ^tlbV '^'oncv.luntatis tcftamctum pei^cdum 

' ! ', j ttb.s. Hft ^.cumnccod.c.llosquidcmco cafuvale- 

Scdnec Notatiumqmdcm ipfaniatc- reccrtum fit. li dc pctfed.onc voluma % 

ftatnceroguum c.rcap,,arct,<ed vocatum qu.r & ,pfaadformam t & lub.lant am co e 

pot,u,a >arocho (l,fpcdo,qu,ubM P lele- dx.llorumpcrt.net. Iiquido nonconftct *< 

guum^cr,pfit..ucutNotar.usi p fcin(ua L ^fiu^kmmjm Jto J**3££ 

dupoutionc hoc l^otc fatccur.-ac proptet- /. «V^ f ^r/. S 
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(ommi/Ja.§.\.f. de leg.^. C/V./'m§ teflamcn- 
tum quajf. p.Stm.de rrat.de inicrpnt.vitim vo- 
lunt. iibr. 2. intcrpret. 1. dub. t.jol. 1 \ titim. 11. 
cumfeqq. 

Dcindeintccfolcmniattcftamrci.qnod 
iuftum &perfcc~tum eflc dcbcc , rcictur 
qtroqucipfatcltacio.hucett, hercdisinfti- 
tutioautnuncupatio.vcfctliccctcftator, 11 
qutdcmin fcripttstcllarnentum lic.nomcn 
hcrcdis fua auc altcrius nunu fcubac : iin 
vcronuncupatiuum , vocc fua palam nun- 
cupcthc:cdcm , & cotam voluntatcm dc 
inftitutionc hcrcdis & lcg^tis cctcrisquc 
teftamcnti partibusitadcclarcc, vtcxattdi- 
ri poflicafeptcm tcfttb'is , & iis ,adquos 
lcx earem pcrtincre voluir, d. t.heredtspa' 
lam. Cutus confcqucns c!l, non valcrci- 
pfoiurctcftamcntumnon nuncupacis fin- 
gulisatcftatore, fed cantummodon Nota- 
rio in pnfcntia tcftinm lectis ,ac dcindc 
fimpltcitcrabipfotcftaco canprobati. Na 
g talisluggeftatfcnpturamcrito fufpcttaeft, 
& ridc noh mctcx.\it, argu. dtil.l fideicummijja. 
l\.§.primo cr tbt Glojf.ry Bartol. jf . dc legtt. t» 

Atqui in propouco nulla tcftatio aut 
hercdis inftitutio vel nuncupatio a tefta- 
tricefacta efle dignofcitur, ncqucincon- 
fpcctucius aliudquicquamactu, nifiquod 
fchedulaquzdamfufpecta, a Parochofu- 
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Iajo. in l. }.ttfipeptrcer'tt. rtumer. %. Jf.de liler' 
fjrpofthum.\hcred, tnffituen. ^fexand. in l. 55. 
nttnv potcsf.fj dt Ugat. 1. ejr tbidcm Ia/ii. nu- 

mtroio. 

Quinquamcrgo t intcftaroentonun- S>* 

cupatiuofirg Jarchorcft, vtvnod<c fcri- 
bi, & altero tcftibus offerri, & ab his fignari 
qucat.cum in fchptis tcftamcntum litnph- 
citcr vnocontcxtu , boccft , vno codcm- 
qucrcmporcteftibus fimulcollcctts ab:ol- 
ui dcbcat. Z)D. ind.%. t>, / /.w.f"curhoc mori- 
buspaffim tcceprum cflc vidcmus ,vt non 
fempcratefrarore , (cd pleiunqbc aNoro- 
riovrlrahclUonc tcft^mcntum lcribatur, 
a itfaltcm ptius nfxupatum in fctipturam 
poftca'cdtgJtur. Spcctii.in tit. dc tnfirum. edit. 
§ rorrpcrtdiofe.num.i$x&vnc\\ in co vtrnq-, hxc 
cautioadhibcndacft: vtnon t rrodoaNo- 92 
tario in confpcctu tcftatoris 'cribatur tefta- 
mentnm , quo fraudis & fslfiraris cuirc- 
turftfpicio , nc dolofc in tam neccfiaria 
cauflaisvetfari vidc3tur./(rVff/.v/7W lafo. tnd. 
I. iubemtts. colum Jtn.peri/i. text.in fm. Uctn. rsajC 
zo. ejr conjil. zS. coium fin tibr.j loan DtUlf » 
tratl. deart.tefian. tit.de iered.inffit. cant. z ejr H 
vcrum inprimis ctiam , vt in fcnpturam 
rcdactum tcftamcntum.&cxorc tct!ato:is 
dictantiscxceptum.fiucatNorario, fiueab 9 ) 
alioq'ioltbcc,itcrum poftca rclcgacur co- 
ram tdtatorc & tcltibus, Bartol.tnl. 2p.ext€ . 



{pcctoad fuggcftioncm.vtapparet , iplius 

tutoris fcripca , pcr Nocanum fufpectum friptnrs.ff deteflam.^ngeLin traci. detejtant- 

recicaca.&ad incerrogationem illu.s poft Idqucobcam cauflampotiflimum.Ycnott 

recitacioncm a fimphcc virgine in cxtre- modoconftancia&pcrlcucranriavolunca- 

mislaborance, vno monofyllabo^ vel/M t!squ2fiexgcminationcactusillius,qua.*c- 

prolaco, velpotiuscxcocto,conficmatafu- mxarn voluntatem& fcriam intcntiorcra 

iircpcrhibccur.cxquofanc magnifufpicio oftcndic,in ccftatotcaoparcar, qucmciius 

oricur deficiencis voluntatis , cuin morbi ita ii rectius fimuldclibciarepoire , vtrum 

adcoqucmorris viojrp cfla vitgo , & im- fibtluisvehcrcdibustcftamcntumhocco- 

portuna fuggcftione Notarii molcfti ad- ditumcxpcdiat,,noncftdubium. §. ejr hoe 

modum in hoc vitx f difctiminc vcxata, we.AHthtnt.vtnulhtndigno : fcd&vtcodcm 

noncamtcftamencifaciendi,quamfuicxo- padto fraus&falfirasfcriptorts vcl cabclli- 

nerandi cau(ra,iftomodn rclpondiflecrc- oniscuirccur , &fidcs inltrumcncicertior 1 

dcndafit: ficutvidcmus f.»ct!c infirmos & atquc plenior appatcat, d. I tuherr.tts. infiit: 

jegrocantes,vclccximanc a vcxationibus, tumibtdnot. Nam f & alias concractus in 94 

intcrrogacosrcfpondcrc folcrc adomnia, lcriptiscclcbrarus ica dcmumvalet , fi in- 

cciam contra ipiorum voluntatcm , per ea ftrumcncum fupcr co confcnpcuro , oroni 

quatraiunt DD.ini. i.§.ftquistta JJ.dcvtrb.ob- cxparceconfectum.&aconcrahcntibusrc- 

Ug.Socin.cot1f.2g.nume. tt.franc.tJManticade^ lcctum Gt,per Glojf.tn priAcip.vcrb. affiiuta.Ia. 

comctl.vlt.voiunt.lib.i..ttt.6.nu.9.Cjr\o. cJWf- Jitt.dcemt ejr vend.B4rt.inl. \6.c9ntratius nunt. 

ncch. de prajitmt. fibr.a. prafumt.g. num. ;S. \2.ejrtb1A. Btld.Q.defide tnffrum. Ca-prf/ caut» 

&(eqq. 1p2.incip.Neta quodea quaceUbranturw fcriptU. 

Prartcrcafolcmnctquoqucreftamenti, Vndc & in tcftamento t fcripto fempcr* 9 ' 

tam nuncupatiui, quaro fcripti , pr.rcipu- Notarioapponidcbctillaclaufula , Tefta- 

umeftillud: vtvno contextutemporisnat, mentum tllud lcctum ac publicacum cfle; 

tcftibusfcihcctfimul vnocodcmquctem- quxclaufularcmomninopcrfcctam figni- 

porccollcctis.nulloalicnoaitu, qui ad tc- ficac. Bald. in %^4u:hent. quodftne. C. de te- 

ftamcntumnon pertincat , intcrpofico. d. flamtnt. per d.Lcontratlns.ef? tbt Bart.& ind.L 

i.heredes palam.§.vUim. eJrtbtd.DD.commun. fdcucmmtjja . §. qttottes. leznn. ^/tndr. im 

addtt.Spt- 
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uddit.Specul.d.§jomptndioJe.ver/ quodfiprimus. 
laf.int.14 fiitdfit ddjcriptiim.ff.de iega x.Ceru.in 
toHf.4r$.col.2.lib.i,<umtbid.*lltg qudmp/urimis. 
tn quo etidm plurd vtdcreeHdpud Ourdnt.tn caut. 
u.tit. 2. de cdutei.per ?(otar. tn ficrtb. tejlam.fier- 
Udndis. 

96 Qupdtvfyadeoproccdic.vtlicctfchc- 
dula ccftamcnci poftca rcpcnatur in l;bro 
Nocarii.camcnnifi Ic&um dcnuofuiffcte- 
ftamcntumconftct,nonmodo noiutetc- 
ftamenti, fedncquidcm iurccodicilli auc 
fldcicommiflS valeac : ac nc tunc quidcm a 
Nocarioamplius publicari quat.text.ind.t. 
Hdcicomijfd. §.i.vbtgt.Bart. ceterique. DD. not. 

Iam vcroin propolita racti Ipccie, poft 
recicacioncmfchcd.lx, ccftamencuaNo- 
tariononcoraipfaccftatrice.fcdinxdibus 
iuis confcriptum:&poftcaq.fciipturn fuit, 
fimilitcrn5inconfpcctu ipuus tcftatricis, 
fedahoin loco a tcftibus fubfcriptum auc 
fubfignaturn : ncq-, tamcn vno contcxtu & 
tenorc hoc ipfum fa&um, fcd a qui buldam 
horismatutinis, a quibufda vcromctidia- 
nishoris,cctcris ccfttbus rcraotis&rablen- 
tibus.fubfcriptumfubfignatumvc cilc, cx 
his,quac tcftcs dcponunt , facis perfpicuc li- 
qicc: qucmadmodum nccdcfublcripcio- 
neipfiusceftatriciscerti quicquam coftat: 
quxetii in InftrumcncoNocarii ^ppriama- 
nuractaeiTe aiTcricur.deea tamc tcftiune- 
mo dcponcrc poteft , q> in pfcntia ipiius fa- 
£cum iit;imo a plcrifqi aflirmatur , ca litcras 
fciibcrencrciuiire; q.fica fratrcipfiuscon- 
ftanccralTcucracur.cam poftannuquincum 
decimudomepatris egrcifa Iiccras adhuc 
igaoraiTc:cx quo rurfusraliitas Notarij ma- 
nifcfta pfpicirur.qux totics itcrata, ac prx- 
fcrtim in ca inftrumcnti partc.in qua totius 
cauflxvis confiitit, totics cSmilfa mcrito 

97 ©mncmfidcm inftrumentotcftamentidc. 
togix,pcreaqudHotdt (Jl fafcdrd.de probdt.ltb.2, 
toncluj'7 \2 . ty tJMenocb, m Rcmed. 4. ^dipijc. 
fojfiefi.q Sa,.n,lip. 

9* Stquidcmtfidcsinftrumenti indiuidua 
cft.ac proptcrca inftrumctum in vna partc 
falfum.incctcris quoq; partibus nullam fi- 
dcmmeretur, Ug.pen. tbig { lAj.limit.29 C.de 
trdrfdci. Innocen. tjrdtii. in c frdternitdtU . dt har. 
Decjne.dddudientidm. coti.de refiript. C*Jfanx- 
m.inconf. 44.infn.S0dn. lun. conf.A.o.num.16. 
iib.2.& conf.x }2.num.6.& confis 9-nu.i6.&conf. 
161n.16.Crduet.conf.79 1 ) n.j.tib.^. 

*9 Qupf acccdit,quodncctcJc£u fit poft 
fctiyturam tcftium in prxlcntiaccftacricis 
& ccftium:cxquo vel vno dc falfitate &: fug- 
gcftioncdoloiamaximaoritut fufpicio;cu- 
lufmodi fanc tcftamentum , in quo folc- 
mnisrclcclio intermiiracft, tam volunta- 
tis,quam folcmnitatis,raa«nc impcifcftu, 



&ob hoc ^nualidum ciTe, indubitati iuris 
e ft ,per notdt. m d. I. fdekommijft. §.i.&d /. ex 
td fcripturd. Couar.incs relaium el.i.num. j 1. 
vcrfioportcttamtn. de teflam. Thom. Grammat. 
dtcifi 62. num. 6 , ty (eqq. cum d/iit plurihui m Re- 
jponfio luris prmcipdlt dll'gttti. Quod &: ipk 
NoUclla Impcrn conititutionc dnno ij/2. 
Colonix promulgara Rub\ < >fJon :£c(t.l* • 
ntcntcrt§. ^Dcitrr. fingulacitci ita cautom 
cficibidem dcmonftracur his vci bis : UJ.i* 

tcrfotft aucfym cmtm icpm >£if.?mcm/ ooco 
gltict) Nuncup.muum, alo e|wc <3d}rtfp$c' 
inaffjtiycf;»'c/ucil>^rtf>iil{c^iirlnnjj/ fo ;tt fof* 
dfa&tftamtnte auffricfrtung cr<wna,rn i»mit> 
auf?gcfi$rtct>cn wtvtnl vor Dcm £cf?ircr vnn& 
^cugctt / cgc tamti f c von cnum^cr fc^ciDc n/vor? 
tjdrfcniociocji. 

Nccmouct ficxcipiaturfortaflis.in tc- 100 
ftamcnto nuncupatiuo ahud rcccptum cf- 
fc:inquoquiafaliicaiis cclTat fufpjcio,ipfa 
quoquc rclcctio tcftamcnci mcnto ccffarc 
dicatur. drg. 1. 12. quod du/nm , & ibi. lafon.fif. 
depdclu. 1. 6 adigcre. §. quamuU.Jf. de iur.patron. 
c. cum cejjknte. c:<:rd de appeUat. Nam nc fcri- 
ptura quidem in co rcquiritor : qux ccrtc 
vbinullacft, ncc lc&io clTc potcli: fiqui- 
d;mqual.tascxtra fubicclum cffc ncquir. 
/. 4,1. eiuiquiinprouincid.fi. (icert.pttd. acpro- 
inde licei poftca in fcripcuram rcdigacur, 
quia cuncnon dc fubftantiali , fcd ptobato- 
na tantum forma, ciufmodi fcripturacft, 
quamuis ea non relcgatur, nihtlomagis 
vitiaturtcftamcntum.^rg./.^.fpw/r^/W.^ 
dtpignor.dclio. 1. 1. c dereivxor.dil. laf.mU /5. 
viuum. u.jj.ff. Jicert.petd. 

Quarat ianc ad obicctioncm brcuitcr 101 
rcfpondcmus.vcrum hoc ciTc.fi fimplicitcr 
fitpcr nuncupationcm factum tcftamcn- 
tum,fccus vcro, fi viuentcadhuctcftatote 
(vt hic)m fcripturam rcdaclum , ac dcindc 
accftacorcauc ceftibus fubfcriptum atquc 
fubfignatum fit.qux fanc fubfci iptio &: fub. 
fignatiotcftiumalitcrficri nondcbuit, nifi 
in confpcctu ipfius tcftatricis , prxuia fcili- 
cctciuldcm teftamcti ptxlcctioneaucpu- 
blicatione: v t non modo fraudis fufpicio o- 
mnis rcmoucatur,vcru ctia falfis ^pbationu 
modis occuvtntnr .d.l.tuiemttf.w pr. vk PauL 
de Cajlr.n.2.d./.hired:spa/dm. cumiiud. notat. 

Qu. n t imocoiplo.q» tcftamcntu fuper- wa 
ftiteadhucteftatncc iubfctiptum , fubfi- 
gnatumquccft , vcl maximcargmcur, non 
cllc nuncupari-.um iimplicitcr, (cd potius 
in icriptistcft.in»cntum;fiiiuidcm in tcfta- 
mentonuncupatiuofubicripuoncautfub- 
fignatione tcflium vcl tcftacons opus 
noncft: non folum ob id , quia fincfcri- 
pcurafic , fcd eciam, quia in co omnis 
tcffac falfitatis aut fraudis (afpicio; 

TT ^ 
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cuius cauiTafubfcrr tioncs&r ftgnaculaad- fpccicmaliquam prae (cfrrat. Quo f fitj mj 
hibcriprarcipuelolcnt.r.i. ^.pojtejtjuom.tx- vciurcimprobcnturciutuiodi tcft-uoenta, 
l0J tr.t.deccnfib. Namtctti in lc:)pCuram , vc inquibus parcnccs (inc cu ilfi libcosfuas 
fierilolet,a Notano poitca tedaclumfit : vclcxhcredant,vclpra:rcicunt:adcovidc 
rriciico luic unquam publicoinltrnrr cn- inoinciofoqucrclahtscompccat: q:iafino 
to fidcs adhibetur: fuflicirqucinco tunc cx otficio pictatis fattum tit ciufmodi te- 
mortuo iam telurorc folius Notani fUb- ftatnentum inprinc Infl.dcinoffic.tefiajn.cutak 
fcriptio aucfubfignatiOj/t7/W*w£/V^V» d.t. nacuialispicc.tttsofEctum hoc iuadcat, vt 
bcrtdtJ paUm. tn prmc.ibtquc Hsrt.nu j. patcr cor.iiltum caput pro liberis vtilcac 

lo * Qupdtti carncn aliqucm tcihum ciuf- laldtiro, tifquc omniabonniuacx voto ac- 
modt ccftamcnto pcr nuncupationem fa- quiiat i.nMmctfi.fj d t.L ftr-ff btrtde.ff. Vn- 
£to poftcalubfcnbcrcconiinga:.' lanecuhc dehbtei.l. tui>antu ff.ft auiiomrffa.cMm. tcfl*. §» 
dcfunctus omnino in fbrtptu rcftarivolu- i.i^fntb.debercJ.d' F*-crd. Ex quo ctiam 
iiTcccnfetur.vfqueadeo, vtt mcquafiim- Cai^s/*»/. ^.f.diiwfpc.iejiam. Noncft(m- 
pcctecium icftamcntum non valcat , fcd quic^confciuicndumparcncibus,quiiniu- 
proptcrfupcrflumfolemnitatcm hatirri- riaui a Jucrius liberos (uos teftamcntoin- 
rum. Mrg.Ug.6. Ji vnw.e? tliDD.notant.C.dc. ducunt: quod plcrunquc factuntmalrgne 
icfUm. circaiuum fang ;incm rcrcntcs iudicium, 

Sicnimirum cumnon vno aliquo, fcd nouercalibus dclinimcntis caftigationi- 
quam plurimisviciisvifibi!ibus,q i'iad fo- bufquccorrupti. Sic & * x ,i s rato » 
lcmnumtis, tcftamenrum lio». prxtcnfum ft^gicat, vr ab aliisquoquc lnreftamcnris 
laborarc manifcftumiic: merico miuftum fuxporius, quam alicnrfamil xaturha» 
nullitifque momenti habccur: vt abundc beatur.maximcvcrocorum , qui proxial 
iam dcraonft.acumeft. hcrcdrsf.mr: veluctfrutrurn aucagnaum\ 

,0 * Ccrricnimiutiscft , tquod fi ad a&um ccugcnr.sS: tarnilixconfortium: q :it>u* 
copulattue requiiantur plara folemnia, cViplisTam lcgo quam nacuta,dcbcturhr- 
vnodcficientc.omniaexintcgroagi opor- rcditas,/. 5.// qnisaltberU.ff. de trnofi.fi \mU\* 
reat: adeoquc omiilto formx in qualiocc UherU. Rttt. ry- DD. in i. «7. hertdes mti. §. csum 
vcl minima parte totum actum vitiarc folc- tia. (j:a.i SC Trtleti. AUxMud.tnie^.j; pMter.Jf.de 
n.per not. in d. i. Diutu. urg. tit. tcxt.jj. detnin- vuig e> pupti.fubfiu '. Multutntcnim valct, 1 * 
tegr.rejHt.Tiraqttrli.inreptt. I S.fi vncfuam. C. &mcnro valcrcdcbct communio fang 
cu renoc. Ui>: , Etterbard. tn Top. ^egal. tu toto A de- nis.cV gcntisfjmil.squcconiunccio: nni- 
fccluforms» to\mcm.iiorcrgaagnatos&cogna(os,qua 
Pofticmocorollariiloco addcndum cft extiancos.pralumiiurarTcccio. L)2.cmmiu 
illud, in teftamcntis & vlci nis volunrati- §. i»fideuommtjfa. ibitjue Aici.tt.ff.del(gM.3A<i- 
bus.xqucvtinal.iscontractibus & ncgori- co t vt in dut'iis plcrunquc tumacur con «» 
is/ummamxquicatisrationcm h ibcndam iccturac*: intcrptctatioquxd.itn L:ior ;uo 
clTc: quonuf tcftamcntum cft vulunratis fauorcagn^ttoiiisvcltaniil.a:,/. jS. Aurehm. 
cuiuf ]ueiu'.tafcntentia:lciuenua a ircm. §.Tittus ujhtncnto.tbi , propttr nMturtUm Mffe- 
vtt^frtfhteies^tjuttur^cd flf 3 "*^-» 7 » citonem.fj.dtU btr.legs.eypukreK^iUui.tnk t. 

hoc cft , re&um iudici'*m a?q'ii & bo- dcnerb. figmfc. col. iX. num.20. cumtbui.*Eeg*U 
ni,vcriqucamantis. adcoqtic ipia vt-l uiiu- cnmplunb. 

dcx cftrerum.tnquib isbontiin &: xquum Quarccumcxtcftiumdictisabundcco- 
verfarur. Scmpcr igitur in tcitamcnco ftct dc mutlto amorc fororis tcftatncis 8c 
xqu;tacis ftudiumdt)mtnari dcbct, vcmo fratfis conianguinci : neque vlla (ubciTe 
net Lco Imp. titl.vtlibrru.CdecoilMt.^uipyc cauilavidcatui.curfratrituo, ccugcntiiiac 
aquoomnisabclTedebcc iniq>ucatis fuipi- famiiixpropagatoti vnico,maximam pat- 
cio: qux plcrunq;cum fraudc&dolocon- rcmbonorum,rampaternorum,quam ma. 
iuncta cft. cernorum,ab inccftatodcbitam cripcrc, 8C 

«°7 Ncq; tenim fcnfum tcftatoris iniquum matcncxpotius.quam fratri rthnqucrc, 
fcquiojo^tci.iyM/r Socin.inconf. i/.num. 7. fichocmodo gcnti tamihxque fuxabahc- 
ub.i.ptrieg.6j.f'4cta.§.Ji'veroturpi.ff.K^idSC. natcvolucrit: nulla prxlertim acnemint. 
TrebeU. mtma quideminrcrfororcm Sc frarrcmfi- 

>oi Quxtq lidem xquitas in co prxdpue mulcatis aut intmicttixprxfumtionccxu- 
vcriat ir, ne vel odio cutulquam aut inui- ftcntc:fanccoipfo non parum quoque au- 
dia^velctiaiucu^id.tatealtqua.auc quauis gccur frggsilionis &falfirarisin hoc rcfta- 
alia animi pcrtutbarionc a tcftacore ali- mcnio faipxto: ub fummam t mxqual.ta- 
quidcomm'ttarut lncondcndo ceftamcn- tem dittiuonii bonorum , finc vlla ca ttla 
co.quodimquumficjauciniqaiCAtisulccm fadam: qux"j"uiavCr cft uiuidix&difior- „ f 

dur. 
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dixperes qux not. Bafd. in \^/fnth. ex tefitmen- 
to.fjibid. \ht DD. Cod. de tclUt. tjr yyingcl.in 
t^iuebdenuft. i. tlint V ? u > v« . 

Pjcetitaquecxtm, quxhaifccnusdcdu- 
€td mnc, prxicu.um hoctcflamcnrumvir- 
ginisnobilis, cam voluntatis , quam tblc- 
mnitatisrationeimpcifcd.u flcobid mul- 
tipiiccm falilcaccm m co commilfam o- 
mninotniulcu, &ial(um, fuppoiiticiumq;, 
&: per hoc lnualtdum.adcoquc nullum,auc 
nullius momcnci c(Tc : ac | proptcrca ca 
nonobftanccfracri confanguinco, canq-ia 
hcrcdiproximo,omniurn bonoium, cam 
rnatcrnonim.quam patcrnorum fcxccptis 
folis vtenfihbas, iuic Saxonum proximx 
agnacx dcbicis) fucccllioncm lcgitimam, 
hocc(c.lcgeabintc!taco dclatam, optimo 
iuredcbcruproquibusfancboms vnacum 
omnicaulTa &acccuione, adcoqucomni- 
busiis.qux habicurusfuiftcc , (i iratimcia 
morre fororiscocihcrcdicasobcigiirccco- 
fcqucndis.pcticionem hercduamtnHicuc- 
rc a&or rcctc potcrit:co fcilicet modo,quo 
in Refponfo Iuris principali furHcientcr 
dcfinuum cft : de quibus plura hoc loco 
nos moncrc fuperuacancum cilc arbitra* 
xour. 

Atquchocmodo Rcfponfo huic Prin- 
cipah ampliinmi clarifliimiquc vin D.Io- 
annis Dauth , Iurifconfulti cminentiifimi, 
cum A&isfimul tranfmtfSs fidcliter colla- 
to,&itcrum acquc tccrum dihgeaccr relc- 
&o , & probc accuracequc allcgacorum iu- 
rium.&c racionum fundamentis cuolucis ar. 
quc pondcracts, non rauorcaucodio cuiuf- 
quam, (cd amore folius vcricacis & iuflicix, 
abfquc vllahxfuacionc fubfcribimus/ idqi 
nonmodoiuri , fedcciamxquicaci,adco- 
quc actis &: probacts omnino conforme 
cifc , &£ lic dc iurc confulcndo &: iudican- 
do rcfponderi pofle ac dcbctc , fanwtc 
rcligioieque proficcmur acquc actcfta- 
mur - t faluo tamen fcmpcr mclius fcuctcn- 
tiumiutdicio. 

CONSILIVM XVIII. 

De bereditate fnrioft. 

S VM MARIA. 

I Fatalia appcBati»nu iutra dttondium m dit Uta ($n • 

ttntsa.mut fahem ftentia tnterpenendm. 
t r.xfiih tm aritnr. 

J Fafl» non rtflt cegnit» dt iurerefpanderi non petefi. 
4 FmmiiimerctfcnndmtudictumqumU: (Squtbm,iS 

md qmtddetur. num. yenuqmtreqnifitm. nmm. 6. 

(S qutdino» fit prebmndmm. nmm. 7. & ojjictnm 

iudteu m to t»gn»(eendt. n. 8. 
f Prmptfiermttenittxeepttiqntt. 
to Qntruttti pitctl htred<t4/ , eoru (S diuidipoteft. 

I I P mrtmfmnt nonprebmre fj nonmUfgore. 

U AlUga:» uudaftneprobationt.-.h <f im mUoriafnndn- 
> l»rimtntio t nit>Uvmitt. 



s 



I j Pnrim nhqnid non tffe, (S n»n aprortrt. 
14. Frnflrm deiure d;ciptmtur, qnodntn probatnr. 

Ij Prtbmtweqm defUit,inrcrm-tt. 

1 6 Indtxtntud.cnndarttgejia vtrnatem n;agu,qn»m 

mfforii pttutantm cantidermre d*bit. 

17 Indtxmn ynmttmm fmpp.trtprf it exoffi:to,tmm in 

fMo.qumm tur». 

1 8 CLtufuim fmlutJtru , qnm ii* {£ iuflitism mdmonflrm- 

rt pttttur , vu cj iffellut. 

1 9 Fmflum (Sf»Ut vet kmt pittut , qnam mtlto innefii- 

gmnia. t 
10 S»intntvntgrmdurem»tt»Tcs txtUduntur mconfo- 
ortnu.iSnum.it.. 

II Pritrgrmdu.pripisr (utctfnne. 

XI P> oxtmv rni in/mccijftint Attenditnr , fttundn grmu 
duttuiuffue prmr.gAttnam. {$ num.it.Qn. ~t. 
x§ Praximu* qnit. 

14 An*5 qujunu» Uenm htibtmt rtprmfentmtia , in 
qmibiu iocum h .f-tut. nnm. 47. ttiam mre An- 
thentico.nnm {«.£5t» quibuihon.mum. *t8.££fi> 

1 6 l.tbtUa ctnfi, mu tft dtbct ftnttntim tndit ii. 

2j jDuidpr»bmtnmn»nTtItnmt, fiufirm mdprebmndu 
mdm-ttttnr.&m. 1 07. 

2 8 Fmmtim treift nnde. mn: ptiitienu heredtatit iudicio 
agi aon ntfimitr ct htredet agi pott i i. 

19 Ptttnt hereduatit qnmlu atitatin/qut reqnidta. nu. 
5 i.(£6uid*turjt.\4,Z$adutrftuquei.n.$t. 

3« Ltcttimjfntdamintum tttit t 

j 1 Ltbtlli tx t»ncinfi»ntaiit»metitndm. 

$ t AnimefoL h:>tduaitm adtrtftrfji it, vtfit btret. 

l6 Afiti.nm n.tendtre r.on (*ff nt .Jedin uper prebarel 

J? Pr»batmatli»nt,fmndatur aU.tr •« icttnii». 

j8 1'tTbmcumeJfcfluaceipteudn. 

j 9 Fmrt.fi tijiammtmm n»n nt(i mntt furertm ptrftfiu 
vmiet. 

4» Mtntis intpgiita/in to qui ttfiatnrjneeeffarim. 

41 Furt»/in»cmeni,neevtiuntajviinefi: (Sfnnttti- 

flamentum.nec vlttma volnntmt. 

42 Dtficirn:tteft*mtntmrtm t ittm fit hettdttmti Jegi- 

ttmm. 

4/ Cegnmtiopr»bandaabe», qnt tam mlUgmt , (Sqno 

m»d»Aum.tm. 
44 Stbrint qni , (S qnmgrmdn diflent fintnt (S \onfo- 

brtni. num. 4 5 . 
4 6 In legittmm fnectffiont vt «rde erdtntm , itm grmdm 

grmdum txeludit. 
5 ; Pro (eregu/mmqnt hmbet ,funtUtm habet tntentione. 
/4 Cenftjfitprtbniioprebaifumn. 
) 5 Fundamtntnmtnttnttonutmmtntxcipiend»,qn*m 

mgtnde pnbandum. 
}6 Commtdorum (S tntemmodarufarrmtio. &n. $f. 
J7 /n htrtdttmtt enera cum emelumentu centnnQm. 
j 8 /nflrumentorii prebatte liqnUm (S ' probatm.(Sn.ut. 

(S quatenue. u.74. 
/9 Scripturn prebattenu emuffa in contraQtbm adbi- 

bitnr. 

Co f'u tntit nnSa btreditmt. 

6 1 Pro heredt fegerere nm petefl.tin» te , de cnim he- 

rtdumtt agttur. 
61 Pr» beredeftgtrondtnom nifi dtUtn mequtritnr be- 

reditat. 

6 j fmprtbw tflalitne hrrtditatu,prmfertim vinentie, 
captmior. 

6 4 1'acifci aut ttanfigert dt hereditatt nen iuet,(Scnr 
num.df. 

66 PafJu mutttntrmfl bnt n»n dniur, mnt mdimttur ht- 

rtdttat. 

67 Ptnndo vt neccodiciBu,mut denationecduffa mtntie. 

68 K^odiacqmrendaherediiatu itetumt, vtitxll* 

ftamtnto, velnb tnttftmto. 
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6 9 P*Ut me tjmt tem reeipnso tramsfirtmt hvtinat. 



he 



id 



70 A4n*hre4 :*t "on Ampltut titca* 

hered sp^trimontum. 

71 Neptus imrerep *f*nt*\Hnutuiocmmt*nufuifn - 

CtMMZt. 

7* 7^epit,sp*ritjuidemiurefuccjfiftu , est nindtmi- 
fionu 1 um fiitu * i amt hcrcd>tMtm tnc*ntw. 

75 f^rmuttnttferttandtutcef::*! ,fiM«jM aadtrt, 
ueAmtdetrJshc tbctt. 

-.6 l*flrmm*Htumttijt'tQttmru. 

7 7 7V*» nQ.ottl fftitli tmAt. 

*} S Trmnfmllitfemtl tnit* ftrmmnd * perpetmi. 

79 Cejfnntt tr* 1/4810*14 cnmtfa.trf.t tr*nJ*llio. 

%i pmi$ imntmm c*mff*rnmpi ijl mm. 

8/ Fsnu defien*t rtt ejm*Uu\em . 

81 Ftnallir ejm nifii t *dfitprtncip* ittr. 

9 ' C**ff*infi umtnti ctjjjntt Aennt mjt-mmeitmm. 

#1 Idtm tper*tur ippiftmm ia op^tfttt , amtd ^npoti- 

tmmtnpropifin. 
85 Ltx cinmratnnu fvmAnd*. 

8 6 Codkii ni impttU, mmt (atie mmttt* ntbitipmt*". 
87 Antt cindtttinuemtntmmnii *tlu ntc ebtg*tt* 

ir tmr. 

ti frniituneextficnte, fitmAttircontraQm. 

%) l'cvd<ntecotdtttine *tlw ptrfUiiu nandtcitmr. 

91 C»n/lmta*U cen rAftut, pre ci»ir*clm t r»pritn*n 

h tb.'tw,& t.i tK-.lt. 

qi Cmdittift u um .mimprdttritnm ttmpmrejpicit. 
91 Su*<j*t(tjmeretmidtr*ttr & arb <ttr. 

9 5 Per aeceffjhmmeonfirm*riprinap*it ndnpttttl. 
94 Acctffirtmmftamitttrprintiptlt. 

9 j /'.•» inutjibt tmolmmtntmm effe debet. 
9 6 Q^* imtU r*du,et hrrrditatperuemt. 

97 CinJinfmf*tlo*n vtrbudicl*rttur,nthiliut*rifl. 

98 Rapndertt-tlo h*b\U fit iccupnntu. 

99 Rcmfm*m*b *lti pojftdtrtjmtpaiitmr , *b*lttn*re 

tnttBjgtur. 

100 Pjttentut dtmini <jm*fi poff jin ftruuutu tmduci- 

imr. 

It\ Dn*vincmUvn»*r3imt t g«tt. 

101 Ajpcllittonn rtmtdtnm filmberrimum , m£ frecics 

dtftnfionu n *i ura/u. n. tof, 
/04 ApptUtuo cmrinirodmlla, & ejmmtenut lettttm* & 

tmft*. :i. 10 c. 
u6 fm**ctmm.imft:ti*f*crartmm ninmamttaiu. 
1*7 RenuntUtto vpptdstionu ejua;enu*rec7cfi**.& ejm*- 

tcnmtntn. 

109 ts cmimt tnttrtil , inrjHoUhtt imd\cti,queuu loci *t 

ttmpirt rnttrmentrcpottft. 
l:o Ffintl* MppeHittt.itmafitiintiuJf *.*uff*. 
11/ Afinttntt* /ine iujl* c*mfft *yp:il*re nen eflltct- 

tum^. 

11 1 A p Uttn contr*tmrurifmlAt nm *dmittitur. 
1 /j i'ubi ct pr;m*ttmjmt tnterefc,tinneni0, prt ertim 

in firiptnramredtn* (trm*rt. 
114 liflrmmtnto pubUco *n (J <jn*tenut trtd*tmr.(3 

num. 1 1£. 

inTmnf.tQh ft /t*n r erm*tur, titmm b*betprim**clii. 

118 Re.pmb.inttrefifmbduis hemp'e:et hibere, £fcir*m 

*Uu iudicb"* ntnltuavt fmmptib magnit. 

1 1 9 M*t ftr*tut *n iSqmitvut pri fmbduu tmidamid 

tatirefiagtr* pojjit. 

110 f ■*vtrt%ntnn*non ttdjiititnd*. 

1 11 f^ultt vcliri ciedtmna mr tn expenfat: tjm*nd» 

tocmm h*trt*tcemitnf*tf.nm\xj. 
/XI Fcen* ttmtrtlitig*nttum. 

£X£ O OPT. MAI 
auftore. 



INcaulIa appc!lationis inrer Ofvvaldum 
ac rridcncum StraltosjCorumq.iccon* 
forrcsceuappcllantescx vira,& tnict M jr- 
tinumStgchum appcllacum cx partcultc- 
ra,adcou(ulr.\ndum propouta: pnnioo- 
mnium confidctanduoicifcatbit' o \ V- 
trum Appellatioritcaclrgicin et'acVa t eiaC 
quclolcmnttas ac roima icctc litob.ciua- 
ta.nrc ne. 

Q^uodfaneitafadlum etTc, rum cx afltf 
ipfls , tumcx mtkumcnco a. pcUatiomsfo- 
tuliqui ioapp.irct: cxquotiolJ g:tur,fata» 
liia. pt llata nu, fccund m luns commu- 
ni> d l^ofitioncm , ritc fuilfc intcrpofira: 
nimiiuintra t dcccndiuma diclatarfcnto» 
tiar.auc laltcm tp(ius lcicr.tix. .iuiL n.hvJj*. 
C. de .if>f>(U*t t. ouoAdionfmttttionem. drreiutlic, 
gtojf. t» cUm.firut appcliAiioneix. vetb. * dte.dh 
Appt/ijt MtvrAHt. tnSpciulptrt. 4. ttt.de AppcSaU 
num.ioj. 

Cutus confcqucnscfl , iuriM.:ct:oncni 
fupcriorisiudicts, ad qucm ptouocatio rV 
ctai-lt.rc-cJc fundatam ciTc, neq; ^roccltn 
ahquam fuilTc commiiram tiuilitatcm; tt 
Hctamin fo:malibus, quam matcrialibu% 
falrcm ractotic(ummxipliu.sqcx Camcrsr 
o' dinationi ac priuilc^io dcnon appclJan- 
doconf .«rmiscil,tplo mrc appcllationcm 
fubldtc c * dc quo plura in uicdtum affcirO 
non cltnccctic. 

PtAmitlisttaquehis, & brcutter f.iltcm 
'commcmoratis , nunc dcmcepsmcrir* 
cauilx ipiiusprinctpahs ordinc dtfcutien- 
da pondcrandaqucerunt: vt quid iurisfir 
iniuccontrovcrlia, mclius inrclligatur. * 

i>cd \ quoniamcx tadtoius oncur, & :n 
fado i«s poficum crt. t.fiexpiegn.%. tncttm* jf. 
*di. ^yfqtiil. I. obligtmur. § tx/j;t;.jf. JcttStm^ 
Cr cblt^Atto. I QHidnm rcfcrunt. D. dc tur. cczuiH* 
l tnduobuf.§ fiei.D. deturetur. quo t nomc- 
ctccognicu.aac non (altcm inrcgrc rclato, 
dciurctcfpondcri hullo modopotctl./.t^ 
Ttjpjnfn m . t . Ae tr* nftclio. idcirco oportune 
mctaciurum arbirror, (1 fadi ipGusfpc i- 
cmtn mcdiutn prius prc^fc am : vtqutdde 
eoiurisfit, redius pcrfpiciatur. 

Fa6>i verotpecics huiufmodt cft, quao- 
tumcxacftistranfmiiCs colligcrc liccc 

Maitinus Agcriusqutdam. cum pc p;- 
tuoquoda furorc laborarc cccpiiTccadea 
Vt non folum ipfc iibi planc inutitis , vcruni 
eciamaliis,quibusccm viucrcc, forcctcui. 
bilismullafpcianitatisreltcta: mag ilrata». 
lllius loci cx oificio curam tlliusfulccpir:ac' 
re omni priuscu ^ppinquis cius&r nccclfa- 
riisdclibcrata.tadcm cum O VvalJo Sti^- 
lio.&r Magdalcna coniugc tpiius, qudiHia 
illcproximusciTctccgaatui , dccoin do- 
mum fuam rcci^icndo cuitodtcu 1 quc 



ConfUiorumLib. 

f ranfegir : ea fcilicct legc & condirionc : vc 
quandtu furor duraret,aut(iomninonon 
ccflarec , vfqucad mortcmipfius dc ali- 
rocncis 6c (ubfidiis vicx ncecflaciis ci pro- 
fpiccrct, ac vicillimis poiTeflione & v;u n - 
fru&um bonorum ipfius rccinercc:qux tuc 
demumadeum rcdircnt, fi morboeoali- 
quando nomincdiuino forraflis libcracus, 
ad menccra rcdiret (aniorcm.Q uod fi vcro 
mfuroreiradecedcrct: cautum prxtcrca 
fuic&rintcripiosconncntum.- vc omniura 
bonoruractus propriexas vna curavfufru* 
cht , plcnoiurc dominij cunc cedercc 
O(vvaldo,eiu(vc vxori & hetcdibus ac fuc- 
cclTohbus : quorura adrainiftrandorum 
liberam &: plcnam habcrec poccftacem: 
pcrinde vc omnium aiiorum bonoru fuo- 
rum. vcdc his pro arbicrio libcrc difpone- 
ic.caquc iurcquodam ftio alicnare , auc 
quoquomodoobligarcpoflec: finc cuiuf- 
quam alccrius tnccrpcllationcaucimpedi- 
mcnco. Sub hacinquam conditionc Mar- 
ctnum paulo poft in domura (uam Of- 
vvaldus tccipic , alTcncicncc coniugc Mag- 
dalcna: iimulquc profeac hercdibustuts 
fidemdacmagitcracui: adeoquc omnibus 
fuisbonispignori dacis , roaioris aflccura- 
honiscau<na,caucc&lacisdac: fe Marcino 
alimcnca & fabfidta vicx nccciTaria abun- 
dc prxfticurum : neque vllo loco ipfi, fiuc 
curando,fiuecuftodiendo, vnquamdefu- 
rurum : ficut hocabco perannosaliquoc 
amplius ododecim facis rideliter & dili- 
genrer rachim fuit. Mortuo deindc Of- 
vvaldo, vtduaipfius Magdalenaapudfein 
domo furiofum pariter retinct : ca vero 
poftbicnniumdeinceps quoquedcfunfta, 
Jupcrfcites hbert quinquc, Cacharina, Bar- 
)>ara,Marcinus , loanncs, Mauricius, xquis 
inccr ic pattibus diuidunc hcredicacem: 
Mauricio cunc nacu mtnimo vna cum pa- 
terna domo Marcinum furiofum ad fc rc- 
cipicncceique pro vl ui ruct u bonorum nc- 
cctrariaalimecapcrannos fcxparitcr prx- 
bente. Qup Scipfopoftcamortuo,Mar- 
ttnusSigcltus, eiufquc coniux Catharina, 
OfvvaKit tih.t, Martinum furiofum , tan- 
quam cognatum proximura, inxdesfuas 
xccipic:idquenoncamvoluntacefua,quam 
auctonta:c magiftratas:cuiuscciamalendi 
curara,quandtuisvixic,femperdiligcntem 
habuit vlqueinannum feptimum: vfufru- 
&\i bonorum ipfius fibi recenco atquc rc- 
fcruato. 

Tandem Martinus furiofus quoq; mori- 
tur finc ltbcris : cuius intcftato morcui he- 
tcdicaccm pecic MarrinusSigcIius, vxoris 
Catharinx nominc: quxciusconfobrina 
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effcr, achercs Icgicima: ceterisomnibus 
cognatis,ccu propioribus fobrino , Marci- 
no nimirum , Fridcrtco & Ofvvaldo Stra- 
riis,vnacum (otore Barbara, vchcmcntcr 
contraditcntibus:quippcqui Marrini illi- 
usdcfun&i hetcdiratem tanquam auitam, 
vtpote abauoOfvvaldo, cum adhucinvi- 
uiscftcc, poflcffjra, xquis portionibusin 
capitadiuidtpoftulanc. Quxfanc concro- 
uertia in iud.cio originarto primum pro- 
poiita: ac dcinde pc<vitam appcllationis 
in Prxroriudedu&aprouincialc, cres fcn- 
tctiasobtinuic contrarias.a quo nunc itc- 
rum facta cft prouocacio ad Auguftale tri- 
bunal, ccufuprcmum ImpcrialisCamcrx 
iudictum. Quxrtcurcigo.quid iuris lit? 
& vrrum Cacharina conlobrina , ccuhcrcs 
lcgitiroaacproxima, cx allc fit hcrcs? an 
vcrocx quincuncc dunraxar, fadta nimi- 
rum diutiione hereditacis Maitini, tan- 
quam auitx, in quinque pattcs xquales: 
&fic cctcns cognacis , Ofvvaldi nepoti- 
bus,qui non confobrini, fcd confobrino- 
rumhbcri funt , vna cohercdibus adraif- 
fis. 

De qva cquidcm controucrfia quid fic 
iudicandum , ita dcmum redtc pcrfpexeri- 
mus: li a&a tam primx,quamfccundx,at- 
que adeo etiam tcrtix inftancix ordine 
oxaminabimus : caque omnia adiurisiu- 
ftitixquc normam, canquam Lcsbiara rc- 
gulara,ponderabimus : cx quo xquitas& 
iniquitasin iudicando vcriulquc iudicis.a 
quo&aMqucmappellatio fatta cft , facile 
apparebir. 

Qupdigicurad a&aprimxinftantizat- 
tincc :.primo videndum cft, qua nam act 1 o- 
ne expeciri volucrinc a&oies in iudicio 
concrarcum conucncum : dcindc vcrum 
probare achoncm infticucara pocucrinc: 
poftremo an probatam actioncm Reus 
conuencus per exccpcioncm ahquam m- 
firmarit,autelifciic,nccnc. 

Quibusitareftecognitis fcncentixipft- 
usatudicc latx quahtas facile cognofcc- 
tur. 

Et fane ex pcti tionc libclli , ciufque con- 
clufione colltgitur.fatntlixcrcifcundxiu- 
dicio in hac pnma inftantiaa&um fuilfc ab 
a&oribus originariis : fiquidcm in | li- 
bcllopetitioicaformataeft, vc inquinque 
partes xqualcs diuidatur Martini defun&i 
hcrcdicas:& fua vnicuiqucparsiudicis fcn- 
ccnciaadtudicccur. 

Scperfenim hxc a&iodacurcohcrcdi- 
buspoftulatibus,vc& hcredttas diutdatur, 
& fi quid aiccr aitcri dcbeac , przftccur, 
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§ ftfsmiluercifcundx. lnflit. dtvffa.iui Itg. aj. tonf.67.col2. circ. mtl M.l Cnurt. ce\ 
tt'rc4<s.t.tQ,i*dexf*mlt*ercfc*ni* J. S l.M*- num.p.tib.*,. adcoquc idem non ap r a:cn- 
mm.%.2.a,btter.ftamtl.erc,jl usiosxftimatar.accius.quod vcrc nonclt. 

i Itaquctvtlocumhabcaihzcaclio.pri- L io.argentartm.%.cumtutem.ff. dcedendo.LSt, 
morcquintur.vt actot fit cohcrcs, aut ial- Towpontm {lrtlit.tnU.fi. deretvtndtcatlcg.tf* 
ccincoheiedemicelle cxiftimct, & fimul ctimrcsUgat*J.deUg*t.uLw.jtfueritfdereb. 
rcumprocohcrcdcagnofcat:dcindevtin- dub.L\z. qutd4mtMarnm.ff.de furt.t. ,%.tum 
diuifa hcrcditas i.t. &ab his communiter prettbm. C. deprobat. ea. cum adftdtm.de rejtt. 
poncffa. /. /♦ ff. famil.erctfc. L 10. quottes. C. eod. jpoliat. c. inprxfntia & c.luct taujfamx deprobat. 
tit.%.uH*ismMl»fn>4(> Injlit.dcaCiio. ccumfufer.de concef.prAen.c ordtnartt.de #/- 

Anautcmaaioharcabaaoribdscontra fcordtnJtb.6 AcTpromdc fruftra dciu- 
rcum intcntata.fufficicntcrleg.timcquc rcdiUcptaridic.Cbr.dcquononcft prxlli- 
probataGr.deinccpsv.dcndum crit. taprobatio. ^intharan. tor.f,Li42. tnprtnc 

7 Quxtquidcmprobiti >nis v.somnisin quon.amtprobationcqui dchcit.imc ca- 
copoutacft: vt nnn.rum attnrcsdoccant, xctBald.inLii.ingenuum.num^.vcrf.fcdptT 
(cio^cdc^ScMVlptsnuuoqaVurS^ccx vtrbantgattua.ff.de jtatuhomt.&conf 6 7 .nu.) 
rcftamento, tiucabimeftaro, ii.cexlcgc infin.ltb.3.f. t rleg.vlt.tnfn.§.jtltbertKgrn.e^ 
XI I.tabuhrum, fiuc ex al.qua letrcdctc- dua.Qrauet.confStS.num.\o.&conj.%6o.n j. 
raturhcrcditasvelcxScnatulconiulco.vel &conf.Q44.*"'» t6jtb.^. 
•etiamexconftituiioncaI 1 q'.a^r;rx/./i»/^ Enimucrovim probacion.s ahqoam ha- 

; «;-v <rf*~i' ,*,r,u» bcrc videtar prolatio cuiuldam inltru- 

tnpnKc.if.fsmt..erijiU7.. r m . • 

S Exquofat.sliquccp.icsoportcrc iudi- mcnrhin quodebonis & alimenus Ma n- 

ccmdciurehcred.tar.ocognofccrc-.quam nifurioficumOfvvaldo, auo hcrcdu 

hctcdiucemd.uidac.&paaemcuiqucfu- rum.publicamag.ftratus auftoritate 

amcohcrcd.ad.ud.cec. Namalias fi nc- dcnte.ccrtisfubconditionibuscranfa 

ccturishcrcs, aut faltem non agaofcatur fuit: cuiustamennullain hbclloactoru 

unquam coheres : cunc tagendo rcpclli fit mcniio:% t non fitis a-marc.it, vtrum cx 

pocdtcxccptioncpr.xpoltcrationis.idcft, eo intent.onem luamaliquomodop ^ 

9 vtp:ius fe hcrcdcmautcohercdcmcUc rcvolucnnt, ncc nc : cumin fpccieiitud 

doccn.vtnofatZafiiinS.quAdam.num.co. afto.csnon dcduxcrinr. 
Infltt.deaCito.verl.t.ff famtl.erifc Quoniam, Scdf.quoniamcamcniudcx m lodxan- 

xofttundtmrhtanum. pcrfamihajcrulcuodr dopot.usrc.geftxvcntatcm.quamaaons 

aclioncmdiuid.tuihcrcditas.corumtau- ivn.t.oncmi..fpiccrcdcbci.^r/«r/.i»c.<fc- 

tcmduntaxitpoteftdiuid.hcrcdiVas.quo- Utitfhtdciuttc. adco vc lupplcrc quoque 

ium&pctipocoft.<f/ z.tnprinc. poirccx.it-.mcrur.quodcxacri.d.ie iccol- 

Scdhoc quidcmcafuaclorcs fimplici- l.g.cur.um.n raflo.quam in iurc, vy.ctst 

rer fc coiicrcdcs cilc conccndunc , tanqua postglof Bald. tn Lt.C. vt qut drfunt ^uoc.t% 

prox mos Martuucognaci defurtclos.vna tncap.t.% fatramentum.deconjuetud.net. j.ud. 

cumCatharinaamica:cum qua pariterad (irasoPsys. tuvj. 4 . num-\ &tonj. 4?-*«*4| 

hetclitatcmciusvoccntur:quamincap-.ta Uq-.-c T vgo clulccmclaufuUill.us (aluta- 

pro vinhbus poicionib.i* a ludicc d.u.di risl.bcllo .ncrtz.qua ius &: luilmam -o:a 

poftuiant:vtilngul.spcr(oms fmgdarpar- iud.ceadminiftrari , & I.bellum fuum it* 

resauribuantur: qucmadmodun» exfor- acc.pi poftulat, ac fi in opt.matotma iuu- 

mulaipfius libelliapparcc. letiniudiciopropoutus, vtdotcnttomma*» 

/1 Quetautcmticcognatioifta.abaaofi- ™ DD.inc.tumdtleclm.de ordt.togntt.&mcai 

busn^nprobatur: q.-od pcrindeh.bctur, deoffc ordt ^4,gcUaf.& alittn^ omnmmjn. 

acfmon fucritallcgata./^/>./?^w.C. de fiit deafro.&ml.-Lj.pcicnt. C. de pafi Udar- 

e*ccpno.Bsrt.&conimun.DD.inLi0.mill*Jli> coprobation.s loco quadantenus hocad- 

puiiuoncf.dcvtrb.eblitaU mitti porcft: quatcnusfc.hcettaau ipfuttt 

Nuditlio i.dcmailcgationihilprodcft & rci vciiratcm dcmonftrat. d.c.dttelltfiltL 

abfqucp obationcjinquaaaofi^pncipue vbiPontifcx Max.attcntct prouidcrc mo- 

f ndatar intcntio. ^ilexan.conf. y.num. 20. nct iudiccs, ne ita (ubtihtcr , licut a multis 

Ub quippecumpariafint.aliquidnon ficrifolct.inquirant, quahs aflio intcntc- 

clfc vclnonapparcrc. tiue probatum non tur:fcd fimplicitcr & pure tactum ipfum^ 

tMtiir1.U9.30 ducfantTitii.ff.de tfflam.tute. rei vciitatcm inueftigari curcnt. 
can p'cnque.2 q.2 okffm c.vttina §.altoquii Cctcrum aftioni h u.c V p obatiohiad- 

tnvttb j«peruenirtt.& tn cnulli.de eUil.&.f. uetfariorum Reus oppo.iic c.x .cj cmj 

&Z'.tnc pta vrrb cclo diertim.de exceptio.eodji. ad excludrnd m id. quodiniiucntionciu 

D**t. tn L77.micgc.fi de contrahcn. emti. Bald. aclorum dcductum cft. 



/ 1 



13 



Confflioram Lib.I. ConGl. X V 1 1 1. 



219 



. > Nam icCe vnum ac folum eumq-. Icgiti- 

* * mum cllc hcredcm contcndit : non tam 

• fuo,quamvxorisfux, ccuconfobnnx dc- 
fun&i&reognacxproximx nominc: &:a- 
dorcs BCgacclTc fuos cohcrcdcs , auc hcrc- 
ditaccmfccum iurcpoflidcrc poffc: quip- 

20 pc qai vnogradufuncremotiorcs.vclucili- ■ 
bcri confobrinorum. §.qnartogradu.cum §. 
Jiq.Jnjl.de grad.cognat. 

t, 1 Sempcr-r/cnimcumdc hcrcditate intc- 
ftatiagicur.isqui priorcft gradu, propior 
cftfucccffiooc.&ridco fiquis inrcftatomo- 
ritur,quiproximus cognacorum vcl agna 
coruragraduscf:,avjt u ?nicuscft,adh::rc- 
ditatcm admittitur. §.Jiphrts. JnJlit.dc Ugit. 

y MgTUtt.futCtJJ. 

Qupdnonfolura vcrcri legc XII. t.ib. 
ita conftitucum cft , in qua lcriptum hoc 
. inodo lcgitur: Pace. famtlias fi intcftato 
moritur,cui (uiis ncccxftabit hetcs, agna- 
21'cusproximusfamiham habeco.tAg i9f.pro. 
^^KentUt.i ftrtrtanit.ff.de verb.figntfic. Proxi m us 
*3 intcihgitur tis , qucinncmoaruecedit,&: 
quidcfundocxfiftit graduproxirno.ctiali 
nctno illumfcquacur. 1 92 proximut.zjr l. /»S- 
proximi appc/fattoue.ff cod.ii: 1 . § hxc hcreditas. 
ff.dtfuu&ltgit. I. r. i.proximtts f vndecogntti. 

Scd &rf lurc nouoidcra rcccptum eft: 
quofuccclltofiucrcprxfcntatio, vt vocat, 
non nifi in primo gradu propinquorum, 
h.e.eorum qui a latcre coniundi func,locu 
h a b cr e d i ci c u r . ^yiuihtn . ccffante. C.de legit ,he- 
f * f red. Incctcristvcro gradibus fcmpcrlex 
proximum alaccre cognacumvclagnatum 
ad fucccfllonem dcfuncti vocat,fccundura 
vniufcuiufqacgradusprxrogaciuammfc. 
qui gradu prior eft,idcm qooquc aiiis poci- 
or fi c fucceffionc. d. § fi plttra ejr l.2.§.ttgitt- 
. ma.jf.dtfuit ejr legti.hcred. i. 1. §.proxtmi. fj. vtsde 
\\ eogoMti. 

Qjjpdvcroctiaminvimprobacionis ^p- 
l.fcrcucinltrumcntumillud prouifortum.dc 
. bonis furioiiamagift atufaCtum.-quanqua 
l6 inlibelIo,vcpauloanicdicJ;um , nulla|ric 
eiusmcntio,cutfcmpcrconformiscrTcde- 
bcticnccntiaiudicis: ne tcilicecinplasreu 
condcninct,q'jamabacl;orc fuir pctitum, 
aut probztuTQfJecuijduM eaqv.t notant. DD. in 
%.curare. Jnflit. de aciio. Tamcn quoniam 
.parumhocrelcuacprobacum.vr paulopotl 
2 S fatiushocdccl nabuur: non itatracilc ud 
piobandum admicti dcbet. ptrg (ofi- "'«> 
tum contingAt. verb. nthihmintti. de ojfici» 

Ex quibus omnibas facis liquido appa- 
rcc,a>5rorcs familixcrcifcur.d.v iudicio nc- 
1 quaquam agcrcporuilTclicnc ncc pctttio- 
nchcreditatis.autiimilialiaa^iorc.Qij p 
- II pctquinccrciconucnci coitcccdcs , ncc 



ipfius dcfmcti proximi hcredcs vlh 



o Rin- 



exftente,quivnogradupropior,cctcroso- 
mncs cognatos remortorcsab hcrcditatc 
cxcludit : acprcindcfcntcntiama iudice 
pnraxinlcancix laram contra iuscommu. 
nc,no fatt> x \ latn &ri ftam , atq« adco i j(b 
lutcndlaruclfc, a qriaracritoUctafueric 
prouocatio ad fcdiccm luperiorcm , ad 
qucm totius ilhus ccritroucrfix cognitio 
diiudicat ioq**c fccundo locn dcuolura cft. 

Porro vc fentcntix huius iniquitas prd 
aftoub is concra reum conucntum latxa 
primoiadicemagisadhuc appateat,cqui- 
dcmnccclfjriun-. cllcarb:tror.acta fccun- 



utn, 



nxinftancix dctnccps o:d;nc ccgn 
& cx his de icntcnt/aiUafacerciuc 
anxv]uicaci&: vcncaci m-igis (iccoufcnta- 
nca. In quo pnmum conlidcrandum cft, 
quod admei itacau(Txactinct,quaaccione 
ab co qui a pptUauil (itadtum. 

Manifeitumauremcft.pctitionehe r cdi>x9 
tari^abcoacluni fuilTc:quxquidcrainicm 
etcactio.& aducrfcscuraintc J tur.qui ius 
prc«hcrcdeaut polTcdore habct: vcl ccra 
heredicariam,criamminimam poMidcr/i. 
rtquUriter* cum l-feq. Ltt. pro hcrede.Jf. depettt. 
hend, 

Qiiodtvcl maximccolligiturcxconclu- jo 
nonclibclli:quiIitisipiiusiundamcntucft. 
Lit.vtfundHf.fJ.cdmtt.diuidJj.editd.C.deedtdo. 
Authcn.ofcr*tur.C. de/tt. cot. cx qua actio <cra- 3 I 
P mcticndacir,y?rwnA«» AngtL tn §.omnmrn. 
Jnji.de tclio. Pancrm.tn c, exparte.de forocompet. 

Qux f quidcm r.ttio locum vt habeac ; 3 a 
primo cxparccactoi.isrcquiritur, vt Lithc- 
rcs.duecx tcnamcnto.ficcabintcftato./.i. 
(fr pafi.ff.de pettt. her.l.7.hercditatispeHti$mm. 
Ce. j.//.\iti-; quo tamcnfurHcit,vthcrcdj;.i- 3J 
temadierit,(altcm animololo./ zo.prohcrc- 
de. '.SS.gcrit pro hercde. tbi DD.tjr inprtmit Bart. 
ff.dcatqutr.velomitbered. Ex partcvcroRei 
conuenti rcquiritur , vt pi o hcredeis pofll- 
dcit.d.i.reguLrher.crLfeqd./.proherede.ieg.jj. 
nctfotii.5i.Jf.de vfucapio. imo faltera pro pof- 
Cc&oic.d.t.p/oheredt §.fn. vtnimirumispu- 
tccicciTehcrcdcm, autalium poiTctTorcm 
lcgtrimum,quamuisnon (it hcrcs aur pof- 
(clfor./ ij nec vi/am.rf dcpetit. hcred. 

Qij^odiancvtrumqucin hac fattiipccio 
concutric:.n qua ambo lirigacotcs iucchc- 
rcdiiarioiucccdcrc poftuiant in bonis dc- 
functi. Ncq-.tcnim folumhxcadtiodatur 34 
hercdi.h.c.ci qui : ntcndit het cditatcm de- 
tund>i adfc ^ernncic: vcrum ctiam hcrcdi 
licredis, qui&ipfcprimi ttftarorisdctun- 
cti, aut ctiamintcftati hcrcs ciTcccniccur. 
d.Lt.&l.j Jf.de ptut.hcrcd. 
QuctnadmodQt&in hcrcdcs polTciToris % < 
Lib.l. VV " 



ijo Nic. Reufneri Iurifconfulti Gcrrruni, 

cadcmcompctita£rio:quatcnus&:ipiinon ficgradusgradum cxcludit: nifi quatenus 

tiim iucccflorcs (Vint.quam pollctlotcs.^./. obttctius i cptxfentationis, quo liberi luc- 

reguUnter.ejr dJ.necvlUm.%.1 .hcrttum. ccduntintuspatcncum fuorum, q-iorutn 

36 Atcnimf uonLtiscflc vuctur.actionc pcrfonara quodammodo repraefcntanr , 6C 
alicuiintcndcfc;(cdncccirccllctunicin- cxcoauitam hcrcdiratemtanquam patcr* J 
dcmprooatc. feamdum iextkm int. pennlt .§. n*VbCon(cQ i \i\xt\i\it.tj.C.deltgit.bcrcd.§.c*m 
dottre.fj.ncquiscumquiirtiusvoc vtextm.x^An- 'fltus.lnjln.de bered quxAbintrft.dtfir. C^uod 

37 !tl.tnf*2j.aitor.C.dtprobat»a t \}i))pc-t qaapro- fanciusinliberis,cculuibhcicdibus, vique 
bata,manite(tLm(ic , h^ncaclioncmture ininfinitum durac,& in cosquafipropaga- 
compcrcrc: camquchocmotio in iurequi i\ir.l.\.§.7itbcrosattttm.ff dc cbnmng citmtmac. 

38 opinnefundatam cflc: q.iouijmvcbacu /ricT.fcdttnaliisp opinquis fc(at<gnincc6-4t 
enecluaccipicndafunt.rf.J.^r^.r»^././ §. iunftis,vtantcad'&umcft,n6 pcundchoc 
hacautem.jf.quodqutfijueiuris. obtinct,iurcpi£;crtimvcicrcciuil!.<rf./tr£.}. 

Sed heicdiias quidcm hic nulla cfttefta- Quu pcqninon tam iucccflionis , quam 
mcnraria.quta tcftamentuni nnllum iathl (uoquo lamproprioiutc pctunrhcrcdica- 
3 9 cflcapparct : neq»:c t furioli tcftatncntum tem.neq; in patris (ui dcmottui Iocum (uc- 

aliccr valct.quam fiantctVuorem conlum- ccdunr.vciuu tlibcti& fui hcrcdcs.quibusO 
nurum h\.§pr*ttre*Jnflit, ejrf.9 fittiofunt.§. cxvon pucntumdcbctut hcrcditas iarc 
J.C quib.nontsi ptrmtfi.ftttrt irji.tmJ.i .jf.de in- naturali.<0 yrtsmetfi.ff.de inoffic. ttfiam. Ly.fcri- 

e>ffic.tefta.L,so.quttefi*mento. §. 4. (f quiteflam. ptohcrcde ff.vndcUberu 
fjc.tioj?. Niiiqiurcnudiociurc Authcricopoftc* 

40 PJ.i icTcnimineo qui reftatur.eius tcm- pcrmiffum c!i,falte in primo cognaiiMiis 
pcris,quotcttamentumfacir, mcntisincc- graduMiqtiGf 0I0 i.:sixpiakncjc;ori:scf>-Jt» 
gricas icquintur,/rf«/*</«/» Labconem tnl. z.ff. ccdicur.quofracrisauc !or. r s pmorriuelflB 
qni teflam.fat.pijf. • bcri , cuiu (upcrftirc F ane inbonts patrci 1 

4 1 Furiotitautem&dcmcntis.quiamente autauunculi in ftirpcs fucccdunt: nuloa. 
carcc.nullacft mcntistcftacio.ficutncc vo- cxliftcncc pacruo vci auunculo.in capita. 
luntasvllacft.&ficnec teftamencum.</.§. Authen.ecftnic.cumfeq.C.de Ugit.her tbt^^A^*, 
pr*terea.t.a / o.furiop, ff.de reg.tur.l.2.§.f*rtofus.ff. AitX. Yulg. Dyi.Cjn.Bar.Ssi.PakideCaftr.SaL 
dciur.codjc.ti t.\.§ furiofum.jf deobiig tjr aclio. Zaf&altt.l afcrtn %.teternmjnfl.detegit.(igng'i 

Itaquedcficicnrchoc modo licredirarc futcefs. «Jlcnrcntia vt magislan&ioncPrag- 

teftamcntatia.locumhabcc hocditaslcgi mattca confiimauit Caiolus V.lmp.inCo- 

tima.quxnimiruui cxlcgcdctc.turagna- mitiis , lurtV.;gancc totius Impcrufcnatu, 

tfs&cognatispioximis; tn qua qui tuccc- anno i>r 9. 

dcre vulc, agnauonis cognatioutfuc gca- At vcro inccteris cognarionisgr.-.dibusrc 

dum& ordin^-m p usprobaredcbct Dd.m nuilaplanciucccflionisaut rcpraiicncatio- 

4* l.tS.upoteii mf ff.de acqutr.velomit.htrtd. ni& lubrturratto. d.ij. ejr Attihen.pofifratres. 

41 Sccl t ■ giutio quidem ccguatiovc auc C.dtUgit.htred.tjr^uihtn.dcbciedabiKtefi. 

proximtcasabcoprobandaett, quicamal- venien.§ /i vtrontqutfratra.toffet^. 
Ifcgat.ldcniracltp -titoris pattesiuftmerc. Qupt nr.vtcoulobcinitn CucccflTonclc jfiy 

' Kiy/ipriutquam.Jj denou.optr.nnntiat.Bart i^f- gitima (cmpcr cxcludant hocrOS confb- 

ttxan.lef.&aiii inl 5 nctjueproff&o.C.dttrfiam. bnnorum.tanquam rcmotiorc gradu con- 

"ey inl.ij.nontpifolu. (J.dt probat. tittjueCyn.e^' ftitritoSu/ § (1 ' plnrti.lr.Jiil .dt itgit. agnat .fkctefi 

hald.-jtryspuUre dtcUrat ryjio^uitur ibidtm Paul. tp.fi txpiuribut ff.de f uis ejr leoit.btred ptcrtim 

dtCafir. cum nulla J;Ci;iripoiTiclcxp{iuata,autcd- 

Piobat aurcm cognacioncm vxoris fuac (uctudo concraria,aliavciuitaexcepcio,eK 

Catlui lU.ia^pclljn» Martin is.Sigchus cx quofitis iurcfundataciTcintclhgituracla- 

cocapitc:quod Marrinifunolidcfun&iea rum mtcntio:quandoquidc| is,qptoie ie'-i'i m 

confobrinatucrit: &: fic vno g aduproxi- gulam habct,fcmpcrfundatamhabctintc- 

4 4.mior.quara cctcticognati^qui tl.bcTicon- tioncm:cui tandtuftandum cft,donccpro- J 

fobnticrum funt, aut cx confobrinisnati: bctur cx^ <-pc;o 1. < >ntrnn.i. '..:J.\c<.ti,:js.dtre- 
quos propiorcs fobrino Fcftus nominat : fiit.fpoU*t.iH6.c.venerabiiis. verfpeteft quoqne. 

'm 'quorutn illa quarto cognationis g< adu : hi deftntent^excommuneod. tib.cumfimtlth. 
45 vcro tquinto.&fic rc notiore gtaducon- Atq; hxcqdcm ^ximitas&ncccflltudo 

iun:l» tnntdcfu? <fco. d.S.qnarto. cumd.%.feq. fanguinisctiainfaao proban porcft: nort 

nullis nonmodolibcisciusacparcntibusv tantumcxeo,quod vulgopaflim notoriafic 

fcdncaliisquidemagnatiscognatilucpro- pcruagaca.fcd t&quodconfcflioncpartiO . « 

ximionbuscxftancibbS. probatacft: quxfane probatiifimacftpro * 

4 * Quemadmodumtigttur ordo ordinem, bacio , & longe tflicaciflicnai c. per tuxt. de 

prob*t. 
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obgt.L^s prohtde.ff.adltg.^quit.lnnocent.tn proximoscognato> : nunc vero dcmum in 

t propofutftt Jt fbro compet .Bald.tnl vnt.C.de co- alterainftantia pro hercdibusOfvvaldi aui 

f ..'«ftnt.q.curnttmtnorem.num.? &io.CJc fcfc vcnditarc: quaft in eum aclhuc viucn- 

p>o' 41 tjrtnLr+littt lmptrator.n.io.fMltga.i. tem Marcini furioli translata fuciic here- 

Paul.de Ca}h.<onf. \ fi.tol.fin. dicas.fdreracx pa&o&: conucntione , vcl 

Quoniam igicui cx his.quxdixi.Tatisapre potius cranlaftionc : qux fane iuiis afcgati 

conirac, aciionemhancaparcc appcllance inconftantia &: diucriica- .iraprudcuriam 

ccu Rcofatisprobacam.&cam iniuTc.qua &: ccmcricatcm p irniiudiusin iudicando 

fa&ovcramcifc: iamporro videndumcft, manifcfto argu c. 

ancaper dcfcnftoncs auc cxceptioncsad- AtquitmaivfcftiiurisenSnillamcflc hc- go 

ucrfarioruminrirmatafucrit. rcditatcm viticncis.&jr. t.(J. dchtrtd.vtl aiti. 

Vna autcm &: ptxcipua adueifariorum vtndJ.t.ff.prohouU nrqitpoiTcqucnquam <5» 

hxccllc vidccur cxccptio in hac fecunda fcprohcrcdc gc:cic,viuoadhucco,incu- 

inftantia. quodnon tam Martinidcfundti, ius bonisgcrcnd jm c([,/eg.i7- ntminem.ff.de 

quam auiiporum OivvaldiStratij,cuquo acqutr i/f/o/»//.Arrr^.iedtit3dcmumprohc 6* 

dcbonis&:alimcncis furiofilongoanrccc- rcdc geiendo arquircrchccdttattm.fiii 

porcficcraniaclum.ifthxcfuCtithcrcdicas: ci fit vtclata./ fi quis extramtti. §. i.&t.iyjf 

iocuius filiosacnepotcs.canquam hcredcs quvmihi %.6.anntitr.inatim.ff. d.tit. 
luos.poftmotrem iI!iu?,vnacuomnioncfC C^jiin imoimprobusccnfetur is.qui fbli- £} 

&cmolumcnco,cade;ioIncafit hceditas. cituscftdehcicditarc viucntisadipilccnda 

S \ Ewtquoniam vnufquifq; probatetcnc- vcl confcqacnda./.i.$ interdttm ffdevulgtjr 

turillud.quodcft fundamcntum intcntio pupilfubfttt.Li.%.ft tmpuberi.fi. detollstio.bonor. 

' nisfux,n<an tantumagcndo. vcrum criam Lyucui.§ t2 fi ab imp.iberv.fi vt tn poffc/Uegat^ 

cxcipicndo.t.i^.incxceptiouibmff.deprcbatto. velf.ittco fcrr*nd cauf tffe //r quippctdcqua 64 

l.t^.fiuepofitdctv.C.tod tit. Idcircoprobatio- pav ifciauttraligeic uullomod jl:cct:quo- 

nis locoallegacur adhoc (alcem utftrumc- niam contra bonos mcrcs c!i : non jfolum 65 

tum itlud,cuius fupra fa&acft mentio,pro- ob id , qood vocum captandx morcishabet 

uifionisfiuctranfatriomsdc bonis Marcini ciufmodi coucntio: lcd inprimiscciamob 

fu- io!i snno ..];./). XX IX- coram in.i-;iitracu catn caulTam.quod libcram tcllamcnti fa- 

loci ilhus fa&x:in quoexprelfc cautum eft, 6tionem impedit, vcl planc potius adimir. 

omitcm proprictatem bonoruro Martini d l patlum quoddotati.tbi.Batd.la/.Dcct.& Satyc. 

apud Ofvvaldura ci jLc hcrcdcsacfucccl- it9.Hcet.rjrl.vlt.CJepaii.L4.exeo. C.deinuul. 

forcs pcrpecuo rcmaucre debcrc , Si mmi- /ItpmU.t .cJt facref.F.tcltf.t.quamuv depiiivMb. 

j6 rum v infurorc ita dece(frtt : cum t lecundum b.c.ne captanda-dcconnis.prabcn.eod.ltb. 

nacuram lic.cum iequi cuiulqucrcicom- Qu »fctiam acccdicillud,quodpaclis 66 

moda, quem fcquuncur incommoda. /. 10. velcotiaclibus nopofltt dariaut adimi hc- 

/ecutidvmnsturam.ff.dereg.iur.ca quifenttt.eod. reditas i 3.heredit,u.cJepaft.touetit.\tno^tiec $7 

J7 ttt.lib. 6. licut t &: alias in hcrcditacconcra donationc caufta morcis , aur codiciliis, 

cum c molumcncis ind:ui'a (unt./.tf/. vnnm Bart.Bald.&Dd utd.tJicet.poii gl.tnverb.mortis 

txfamdlia.% ftrem ff.de tega.2. r** J (/}.fiqtiidcm t priuato«-umc6*icntiones *S 

Qticiancprobaiio mftrumenti rem fa- nonccnfcntur lcgum audoricatc: quibus 

ccrc vidctur planc notot iam , &: manifcfta, ahoqui ccrtis raodisdcfcrtur hcrcditas,vcl 

\% accertam.quoniamtinftrumcntumcftjp- cxccftamcnto.vclabinteftaco. l.t.&j. ff.de 

batio liq 11 da &: p obaca B.tld:nl iS.quottcs fj. ptttt.hci N am ]\, c p Kio qu idcm 1 eciproco, 69 

dtprobst.DD.tnl.t inpr.tbtfyBart.n S f} deoper. ncdum fimphci conucntionc.relinqui po. 

nou nurtt.Tiraqttel.in tracl.de vtroq ; retracl p.i \ tcft hcicduas dtJsctt.ibt Bart.&Bald DeciJn 

§.2.g{.r.».io. crfeqq. Uipattu dotali.coi.2.Ttrf.exhvi*f<rtur.C. decoU 

59 Nam&: ictipturaidcirco ncgotiis con- &iot/.69.tol.2.&cor.fioj.coit.ti'cenf 4SS.c0t.fi. 

trahcnd sadhtbcturiquofacthusid, quod Abx tonf 2S.tot.fiJ>b.t.B*rt conf. z2.Guid.Pap. 

actum cft,probctur. l.^.ff.depignor.tjrhypoth. tonfn^.infin.lat. cvnf.146.adfin.Ub af. 
i.4.jf.defid.inj}rvm.Li7 pa3*mquodbonj/dc C* Mwumccrgoiftahc c iitasaui Oi 



ivvaii 



fcd potius M.irttni defuncli diccdacft.q.p- 
Vcrum hxcquidcm exceptiofmeo iudi- pc q ab ipfoauo «6 cft^dtta, viucntc adhuC 
cio) non Tatis fiima autveraefic vnletur: co.cuiusfoit hcrcdicas: licuct nec hcrcdi- 70 
quod ipfum quoque cx rcphcatione ap- tasaditaampluisd citiirhcrcditas:lcd hc- 
pcllantis intclhgttur. icdisp3trimoni<im,&ripfi bonorupropric- 

Q^u ^in loco primura attcndendum cft tAS.gt.notab.ini. 1. $ veteres.ff.de acquir.her.per 
illud.aclotesonginarios inprima inftantia % \.lnfl.quib excauf.msmm.nenpof. 
vo.uidic cllc hcrcdcs Matttni dcfunc^i, ccu Scdpofito t tmc &: cocclTo co. abfy vcri- 
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11ft Ntc. RciifneriIuri£onfulr.i Gcrmnni, 

tatisramenp-aciud'*cio,fuilTcO VvilJtcam &lcgirimi opponiturexccprio : c>nim 
hccditaccm , ad quam ncpotes 6c ncptcs inco deficiatprimailla&: pdpoaconditi v 
cumfilio acriliapaiircrvocemutnta vcq ti qeft mmtrum ppetuaalimcntorum pftario 
giaduproximioteft, noncxcludat vltcno- vtipadmortem ririolirquatcellantc, ' q 7 f 
rcm fiuc rctnottorc: quod ninii.um arquu caulfafinaKtpUquoqjccfT.icdjfpolictoft'.je 
fic, ncpotcs ncpccfquc in patris iit locum ttMiti<ikin.c.curnee/fa»te.de.ifpcli*t.i s-.dcmon* 

7 l fuccedc c.'f f«/«';i'% injttt.di hered.quuab jirutio.^.fi.cri toS Itbcrth fj t dccot;dis.c drmoffr. 
intefl.defer. ficut hocin exccpiiontb .sluis Finisf namqiomniumcaullarttm pouT- g 0 
aclorcs origmarij cxprciTv farcnru «quan- fimaeft.7.;8 fiqun ff.dcrit.Kupt.c\\\z\U\c\ct^ 
dotccum L athacina amitaex arquo adhe- ficicndxcaullam prarbcrA delignat.quaiis 
rcdttatcm Marcinidcfitncliadmircipoftu- rcsccnfcridcbcac.c fratemrtxtiujf. defrigt & 
lant: fa&afcilicec eius diuilionc in quinq; m*lefi:.l.3< jcdetftquid.%.fi ft.de vfnfr. Ex j quo 
parrcsxquaics; nihilo tatnen minuscon- redte d^citur, quicquid rin ilirer fk, i d dc- 
tra ius communcnon folum inrcntionem mnm fieri principalitc;,/*r/rn</»i/» Bart.f^-. 
a&orum , fcd Sc fentcnt iam pri m 0 r um i udi- Bxld.in l.i.ff.decondrt.cbr dcmouflrtt. 
cum prcpofiram fuilfeindc apparer : quod Qu,o t rtr.vr caulfa inltr menri ipfius de- - 
etfipuiiure (uccelfioms, atnon itempjri ficicntc iprumquoqjdifictatmlhumcniu, 
iurcdiuifionis ncpotcsncpiclVv-,fiquidcm quodin JuoamplLs non pcrm inci vigorc. 

•7*plurcsf cxftcnc,cumfilio fil.avcauaui hc- arg.l. 1 .c.de condrti.ciuf.dat. cun\ fulcmopc- s 
rcditatcrn vocencur.coq; cafunonincapi- returoppofitumin opj oli;o , quodpropo- 
ra,fcd inftirpcsauicam diuid-inrhcrcdica- fitum in propofitoV/^.x'//./'. dc U^x j.DD. im 
tcm.d § cum <i///f/w.contra quam in hac facti Rubrt, ffdeacquir.pifftfi. 
ipccic peucumiudtcacumq;er\-it. Nam fvtlexcooentionidrdaneccf 

Scd nec he. cdum Ofvva! it ea vllo mo- tcruanda cft.^.conduflor.tfift.detocat.crcU 
dodictpoccfthcrcdiras; quoniam,vcfa:pi- Li4.fi inU9e.§.conduilor.fJ.Loc*ti.l.i6.!cgcett 
usiamdictymeft.agnaciscognacitqi proxi- C.ftu/./i/.lcatcondictopactoaucconucnt 10. ( £ 
m:s cxlcgc dcfcrtur hcrcditas ab intcfta- niahcuiadu cta.li vclnonimjJcatur, velii, 

7J to: fitncq;Iiberi,ncq; parenres vllicxftcc; anrequaimplcatur.altquid innouctur : fic- 
cxclufisntmirumiis,quivnoautaltcrogra- ut inhoccal". fa&umctt: mtnimecavigo- 
d jfuntremotiorcs./.9.yr<?.vi/w*«.<^/./5^ro- rem obtinetfuum pertext in c.deiHts.crc P<$\ 
ximi.ff.de verb.fr gmfic. § jt vero nrg. frxtcr. <^fn- to.ibi ; l.tn verbuhtno arbitw. crgljn c.ftq. dc r of 
tben.deb.r.al/intejl.veui.cuhximodi tuntpro- du appof P.;rindct vt &an:c conJicionis 
pioresfobrino,rc(pcdtuipfiuscon<obiin;e, cuccum necac~tionccobltgauooiitur7.*/.Jj 
quxvnog"aducosanrcccdic. d.§.qnxrto.cr eum qut Calendu.46.cente/imM.t.yj. interdum.ff. 

. %.quintogradu. lnji.de gradtognut. deverb.oblrgl zij.ccdtredtemff devcrb.jignrpe. 

CeierumquodinvimpiobationisafFer- Namf li quidcm cxftftac conditiott .nc . • 
turinftrumetitumillud.quodc bonisMar- cx cofirmaturconctacius.fin vero dchciar, 
tinif^riofi, & alimcntis eiuldem ,publica pLnc is dfiroIaitur.^.f.^r.V/M.Petukncc.tvc- g« 
au^oricatemagifttatus acccdentc, prout- rocondicioncaduspcifectus non dicitur. 
"74 fiofaclacftradf liocfarercfpondenducire Lt»ecc/fno.§.qHt>dfrpenden;f.ff.deper;c.cri09i-. 
vidctur ; inftrumcnt.tra tta dcmum rcm mo rtivend.L^ fnblitutJ^Uutwff.dctondtt.cr 
ipfam rcddcrc notoriam.fi nullas in cot t a- demonfir.t ^i.tobcredt.ff.devutg.&pNptU.fubftit. 4 
tium pariatur cxccptioncs,quasfirmas o- Qucmad.nodum"j*& condtcioii.J s c< n 99 
mnino&releuantcselTc opoitcc vtnot.to. tractuspropriecontradusnon dic.tur, nifi 
un.de lmol.inc.confultm.de fili.presbyt.rJKtnffcb. quatenuscodttiopoftcaeucncritiQuippc 
inremed \ .RetLper.poffcjKn.\$w.iumfcq. quxffnturum non pr.cccrit im tcmpusrc 9t 

75 Quofanctcafufcruandiilliusiniirumcti fpcit. ca.qticmadmodtim.de iureiur.^dretin.im 
cantacftvisSc necclTitas: vt a vcrbis illius tonf.ttn 2 qutmrefert crfequiturrJMtHochxronfi 
nullo modo rcccdcrc, ncquc addere his tg.njo.lth t. 

quicq.tamvcldctrahcreliceac /.40 Uila.ibi Qupfir.vtquoniam condirio ifta ftnimu 

7 6 Bald.n.+o.ff.fs cert.pit* Quoniamtinft umc- rumrnfurorc ttpudcumdcceffirri slimcntaruts ,in 
cum cft ft idi iarisjecundum Socin in conf/j t vita ipfius Otvvaldt non exllirit : ipfa qunq t 

77» #./Ir./.vtt&ip(atranfadto.§.</7/o»ow./»/?. couentioatt];difpofitio de bonis ipliusm- 
deaOto.ibt Dd tjrBald.in/.zo.fubprjttextu.C.de utilts atq; incrficax c(fe cccpiTir:pleno (cilt- 

78 tranfaclio.f\\ii:Mcmc\ initaperpeccoferua- cec&intcgcoomnium bonorum dominio^ 
dacft / ^.quamuit.tbifyBxrt Buld.tyDd.com- ceHancc conditionc in Matttnu r .loium 
mun.C.d t.Alex.ty laf.tul. j. dcdt.ff.de tondttt. iterum iranslato:quorumidcircoOtwald( 
utuf.dat.cAuf.nonfetut. nepotcs ac nc ; ites cum riha (ibi hcrcdit«rc 

Scdconcrahocinftrumcncamfacisiufta ccuauitaranullo mudo vindicarcpoll nr* 
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Nccfanemulcuinhoc cafa rcleuac cau- dccl3rctur,fiucfacto,nihiIincercfl-. I32.dc 

tio illa fiucoppignoratiobonoruOfvvaldi qnibm.fJcltgib.drconfitt.L3.ff.f1ccrt.pct4. 
coram mag«flratu illius loci publicc folc- Pcrindc t vt voluntatc d omini id occu- 9 8 

rnniterq;fucta,&codem comprchenfa in« panticonccditur,quod isproderclicto ha- 

ftrumcnto.quippc qux&ipiatadiucificax oti.^.quMrnttone. lnfitt.de rtr.dimf & qui patt- 

fuit:quandiuincuraiplius,vclheredu cius tur ab aliorcm fuampoflidcri,voluilIee:.m 99 

fuitfuriofus. Simulacvcroinaliamdomu abahcnare pTxlumum.t.j^. MtienMttonif.jf.de 

rcccpcus,&alccnus curxcutelxq; cradicus vcrb.figntjic. Quemadmodum&aliaspcr 

cft:ipfoquoqueiurcrclaxari ccepit iltabo- fcicntiam tpaticntiamqix domini induci- 199 

norumOfvvaldioppignoracio: vt hcitum tur.quafipoffcffiofcruicutis,qua;vim habcc 

iaro facrichcredibus lpfiusomnia ea bona traditionisatq;contracru«;imo&ipfiusvc- 

g Z ahcnare, aacvcndcrc.faucobligare, auc ritatis.r/ hquiturlintd inLt.Ku .3X.de Jtruit.& 

quoquo modohbcrcdc his difponcrc: non aqu.pert. t^ f ruitutes.ff.de fruitut. 
aliccracquilibetalius dominusrcifuzmo- Sicnccadttmfucuillud, quod fubiici- 

dcrator&arbiccrcflcdicicur./..r/.i«rf /wa/»- cur, nullam cautioncm vel facisdationcm 

datx.C.m*ndjti.ptomhoc ipfum quoqueab dcbonisnonmodofuis,fcdctiamipGusfL', 

hcrcdibusftatira poft mortein aui faccum rioliaMattinoSigcliorcofuiflc intcrpofi- 

fuiflcconftat. cam: quippc quamabco magiftratuseius 

Sednccmultumcos rclcuat allcgata po- locinunquam rcquifiuit:cuiusauctoritatc 

ftcriorilUinftrumcnti huius, dc quodixi, tamcnipfcfuriofumindomumfuamrecc- 

confirmatio:partimviuavoce,vtaiunr,pac pitmonquidcmfpc commodialtcuius,auc 

timlcriptura,qua:in mcdtum prolatafuir, lucti.fcdvclmifcracionis vclfalccmcogna- 

coram magiltracu illius loci poftmodufa- tionisloliuscaulTa ^prcrquamciofficium 

ct.i: quar&ipfaeandcm intcrprctationem hoccaritatis dcbitxeo libcntius prcftitit; 

rccipic : quatcnus fc.alcgc& conditionc vfufruccu bonorumipfius intetca pccpto: 

conucntano fuciitrcccflumjh.c.quatcnus idquod ab Olvvaldo ciufuc hcredibns fi- 

fjriofoMartinoab Ofv valdo eiutuehere- mil tcrquoqucfjccum fucrat. Qupdcmu 

'1 busvfyad moitem ipfiusaliracncapftica apud fcmortuo , mcritoipfchercseiusfic 

93 fucrint. Siquidct pacccfforium cofitraari lcgitimus, tanqoam cognatus proximus: 

autinfirmariprincipalenopoteft , trg. §co- laltemob gradusprzrogaciuam, quaalios 

*4 dtctHos. ln(iit.decodtciil.o i non\z^2ccci\ou\im omncs anccccdic cognacos.vc didtumcft: 

fcquitur naturara princip.il i s , fincquo non non a. fimplicitct obcuencum conditionis 

confiftic J.\3S.cumprincipMlis.{f.dcrcg.iur.c. ac~ ilhus.q apud cum , & non apud Ofvvaldura 

ccjf«rtum.ltb.6.e$d.tumfimtl. eiufvchcredcscxftitcritrcu nihileiufmodi 

i J roindecum cxploratum fit.&vuJgono- fccumactamaucconucncum fuifle fponce 

cum omnibus Ioci illiusincolii.omne Mar- ac vlcro fatcatur.Nifi quatcnus fortaffis ap- 

tinicuramOfvvaldihcrcdcsmaturcdcpo- pcllationehcrcdum , quorum inlitcrisfic 

luiflc. actandcm ncquidcm pcrfomnura mcntio,vxorquoq;ciusCatharina,Ofvval- 

dccoalcndocuftodicndoqucfortaflisam- difilia,vcnit:vt hoccafuduoiaconcurranc 

pliuscogitaflc; facilccx cocolligicur,cos vincula.qplust&arcliusligac \i\o.*rg.§.Jed jpi 

indtgnos hcrcdicate ipfius fcmeripfos fc- hodie.ln/l dtMdof>tio.L\i.dif(retis. C. quitcjla.ft. 

cifle : ncq; vllam amplius obligationishu- cerepof.ejr Authtn.de confsnguin. ejr vteri.frdtr. 

iufccvimrcliquampermanere: proptcrca %.i.cotl.6. Cctcraaducifariorum arguracta 

quod t vbionus noncft, ncc cmolumcn- parcimin cxccpcionc, parcira in duplica- 

cumcfledcbeac,& cdiucrlb. i.i.mfin.lnjltt. ttoncadducta.nulliusmomcntifunt: &o- 

dcUqit.pAtron.tute. mninotalia.vtrcfutationemagnanoindi- 

96 Qupfcnim tutcla rcdic, co hcrcditas gcat.-qppeqvelpfclcuiafunt.vcladjppofi- 
pcrucnit,&contra; quippc cumcacelahc- tu nonpcrcincnt.vtbcncrcctcq; fundatara 
rcdicatisfit con(co i xict\i\a..L7 3. quotuteU.ff.de Rcicoucntiintcntione nullo planc raodo 
rcgjur.l.i fdc/egit.tut.Noucti. //8.*.<. cucrtercaut fdtcminfirmarequcant. 

NcqJancobftarcvidccurillud, cj»dici- Qu^rcumitafint, vt hactcnus abundc 

tur, vctcremobl gationcnnllaftipulatio- dcmonftratumcft: haud lane difficilo cric 

neautcoucntionenouafjblata autcxftin- iudicarc, hcrcdti.ircm Martini dcfuncti, 

ctamcflc:&obid firmara adhucratamque nonOivvaldihcredibusfobrinis, fedpoci- 

proancicdcbctc. Quoniameoipfb facto, usconfobrinaeCatharin.x.iurchcrcditario 

c^fc.furiolum alterius curx pctmifcrunc, ac tttulo lcgitimo cxaffc& infolidumde- 

iatis dcclararc voluiflc ccnfcntur, fc avcte- bct i:cx quo fane primat illius fententia: int- 
riobliga ionc iampridcm tcccftiflc, quali quitaf.&altcrius (ummazquitas vctitalq; 

97 pcrconfcnfumc6trarium:quifiuctvcrbis facilcpcrfpicitur. 
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Nic. RcUtOcn Iu 

Porro quoniam fcnrcntu h.c Ircfiidi 
iudicis pruni tcntcnux Lotutat uadniodu 
fclx'osautgrauatoscllc Qi*tnac (unt, non 
(olutnacto eso iginattimc.u.irap incipa- 
li: v;rumcrum niagtftfttiU loe» .liiusial 
temproco, quod h.a inrc crat: cam ub 
cauiiamab hacfentcntu dcnuo fuitappcl- 
latu ad luprcmu Camcn Impcruhs lcdi- 
cium .q.taneanrlcri dcbucrirac potucrit, 
brcuitcrdcmccps vidcnducft.-vtintclligt- 
tur.qrid inhac tcrtia Niftantu p;onunti- 
andum fit. 

lgz Quanquam t igirur appcllatinnis rcmc- 
diumcft (alnbcrrimum : qtnppe q^xfpcci- 
esquxdamlegitimxdcfcnfionis iurcoatu- 

"SrxconCCiTxdiciuir .\pertcyt »£ t.ff.deap- 
pcllat. quxquidcm idco comparara cft.vt in 
ca&rnoridedu&adcducantur.CV non pro- 

t0 + ^i^^xq\>cu\\xc A l t.toso t ui.§.2. fi s'iis autcm- 

i9 i C- deapptU.it. Tamcnf l'ca calumniar dun- 
raxat cauIuinterponatur;cV fine cautfa iu- 
ltaaclcgicima, non tam adpiariidiumin- 
noccntix, quam ad iniquitatisdcicntionc 
inftituatur: (anchtincabufum rci bonxlo- 
gc pcffimum ncunquam fercndum clfc 
aut tolcrahdum.ncmo non lntcll'git. arg. /. 
xj.prafcflietiam pnttorio.ff. de mtnorib. ejr §. /. 
%^4uth.detis quiingrcfh.ad appeUat.c. cumfpccta- 
li. § porro.c. adno/iram.ibigi verb. mfuaJe *j>- 
pclUt. ncfcilicct litium immoiralirasqur- 

it>6 dam propagctur: Scffici udicium hoc lan- 
&ilnrmim. iniquitats potius , quam iu ftitix 
facrariumetTcd!cafur.</.f.f//w^fr/fl/j. §.por- 
ro c.adnojlram.tbtgt. tnvcrb.Jita nequitia. dcap- 
feUst. 

Qupd igiturad appcllationcm cauiTx 
principaliS4ttinct: facilc appacccxaltis 
inftaiuixtcitixzvccuuqjefounahaeiusdc 
iurcfubuftant: dcquibusiupia mcntioha- 
bitaeft-.fatccm quo ad matcrulia, utiseam 
fiiuolamtacqucadeofineiudacaiilfaintcr- 
potitam futllc. Qilippe qu.snihlaliudcft, 
quam rcpctitlo quxdam &i tnculcatio co- 
ri-.n , quxinfecundxinftatir;xiud:ciu pri. 
us dcdu&a funr : camq; ob cauilam no latis 
digna,cusareoconiicnto rcfpondeatur.-jjp- 
ptcrca quodinca nihil plancnouiadcauf- 
iatn hancpct tmcns.&quoquo modoci fcr- 
uicns contincatur:vcincrito caadproban- 
darndifputandtimq; admirci vltcrius non 
dcbcant,qux probata aut difputata nuila 

10 7 cx partc rcleuant piobantcin auc difpuran- 
tcm.U 2. adprobationcm .CJe probatio. Lvlt.§. t. 
in refmatortu.ilique Bald. C.dc appcUat. 

Quo ctiam accedit illud , quodappclla- 
rioni fpoatc ac vltto rcn»ntiatu tlr ab vrro- 
quclitigatorc:idquoda&afccundxinftan- 
cix fattspcrlpicuc dcclaranr. 

/08 Nam u quidcm ab inuitis fa&actTct ci uf- 



i^confuUi Gcrmani, 

ccmodt tcnurtiatio, vi cc" impcio u fi ts 
magiltratu<.nietitofo taflu cainualidacf- 
lct, tanquam OtdinatiOAiCuncrxloipc- 
ruliscoutra-uun quacxpicilccautum clt, 
ncq »inropcrio magtlttaiuscogatur icn£t- 
cutcappcliationuicii vttunc dcmcmcuif- 
modi valcat cnuniutto.tifpoiuc &: volun- 
tatcf >avtctquclitig4tut hoc fcccm.arg £ 

1. §.(:<■. Ht> f.atfu'tb.appiii.nor.iic.l.vit. §.f».C. 
dcttmpor apptll. 

lam vcroqiodadmag-.ftratusipluis in- 
terucntu-ncmpro fuo imcrcnc, quod vo- 
cant.attmct: hcctncqueex pnmx, ncquc 
cx fccundxinftantix actis apparct , com 
pro luo uucrciic vnquam rgerc aut cxci- 
pcie volutlfc: tamcntquonumiscuiusin- 
tcrcfl-.cttam n alicno iudicir»,ram inprm- 
ci; ali,qu«.mappcllattonis caulfa, mtcruc- \ 
nircputcfl quouislocoac rcmpoic.r.^9«« 
mci*ori*,tbt Panorm. ejrsfii.de appttlxt itg. 2. ff, 
quando appell fit. 1. 1 5.4 Dtao rh>.§.fif*ptrnb. tf, 
derciuJn.Uiuc ;p< c!Iaiioncm icdcciproic- A 
quiconccditur: duthmodoiuOam :k !. 10 
timam appcIljndicaulTam pr;ctcndat , pcr 
quamca a|.>«jei!acio antc omnii luftih c- " 
tur: quam prt tcdio li a!lry itc non po clt. 
ncdum probarc, omnino t.iuolacir.cjin- 
1itilrsciufm(HiiappcIlatio ia..abexpt$ttet€.% 

2. *lrotondi*idio tu l fetjjbtqi.c? Sjrt^.deappxff. 

Nam afcntcntia intcr ahoslatahunqua 
appcilarc iiccr,ni(icxiiiO:3C3uiTa.'qux"|"aitl 
dif.rtc cxprimatur.autgrauamcndcduca- 
tur,non tctncrc ca admicu dcbcc:quomam 
tuncappclladcrircontraiuris rcgulas.rm. n« 
non foUnt.2.<j.6c.fttper eo.dc effic dcleg.r.icnn-ns. 
ibi lTinocent.dcifftib.Panorm.ift t.rum/upcr.*tn.s. 
Cf itt c pentilt.n. 1 0. dcfcntent. rjr ?c tudx. Laid %u 
d. K^iHiherr, hodtc.nJS. 

Aiq.-iprofcctonulla hic allc^nurcauiTi 
iu Uc&clcg tiroa; qua jpbetur id q>intcrcft 
iplius m»giitiarus,qiioadhancconcroiicn> 
liam: nilii^vnum hocnlr. tur, non (olum 
magtltratu» : vctum cuiufq-. homint» cttam 
priuatt, pcrmitItumintctcnc.(an6tcitiuio i'J 
latcqi confc uarica,qintcr eosconucnta, 
ac prxfcrtim icnptura (igilloq-, corrobora- 
tafiKTut:q>ni(irut, in piudiciugtauctunc 
ccdc.cillud,imo&in ^pbru acdedccusco- 
rum.quorumfidcs&auctoritas in contra- 
hcndo tranligendoquc fucrit intcrpodta. 
srgl. xf.quamuu. C.dc tranfacl.i t.C. depaUAjf. 
deconjht.pecun. EniraucrocautTa hxcmco 
c[.dc tudicio.non vidcturcflc tufta & fuffici- 
cns:quaidoncc,vtdCcct, jpbcturhociplu, 
q» ali rgitur.tntcrcflc.-ob q» a fcntcntia con- 
tra principalcs fubditos lara magiftratus 
iureappcllarc potucrirautdcbucnc 

Qumquamcnim inftrtur.cnu"» publico' 1 * 
tcftccrcditur, iKc.ntc ho. cVfolcmnitcr 

fac^tun 



tam 



f*£umfit./ itmmpreeib 
batto. /. 1 3 gentraiiter. Q.e 
t4.optimam. Q.de tnntraben. ejr committen.fi- 

f pul. quod manit\ ftam t cunc fidcm facir,&: 
probacio probaracft, fort dtfceptationeno 
indtgcns Bxrtol. ml.i. tnprincip. tolum. 2. ff. de 
opcr. nou.nuntit. Baldinl. 21 . interelf. C.defolut. 
ejrinl, sJmperator.col. ijf. dcfl.it. hom. tn icti. 
\.Crcon(i.\79.infin.lib x.&confil.A.'. lib.j.laf. 
inl. y.iurifgentium. §. quodfere. not. z. ff.de pi- 
clu,Crinrrpet.l.}\.Mdmonendj. Jf de iureiur. ejr 
i»l •o.fiiendum.co/umn.4. ejrtnl i^fiquiscum 
alttt, . (o 'ttm. y.jf. eU verb.obltgat. Dect. tn c. /icet 
cauffam.col.S.ejrc.in prafcntu. numtr. jo.dcs 
probat.(jrconji/.uS colum.i /i/cxand.comji. 149. 
num. 10 Ub.6.Crauete.eonfi. \42num. 4 Ub.\.ejr 
eonfiL 61;. num. 4.Ub.\.& tonft.jSt. num.^Jibr. 
Tarocniifub cond.uonc fa&um fuin- 

^itrumcntum , f &abeopoftcarccclfum: 
totum corruicinftrumcntum : adco vt cx 
coftcc a&io ncc obligacio v!la hafcarur. /. 
4\.cnmqui Cdlendit. ff. de vcrbor. oUtg. 1. 2 tj. ce- 
dere dicm ff.dc verb. figntf. 

*f Qucmadmodum&: t aliasfi nonfcruc- 
cur uanfa&io,primaa£rionc rcusconucni . 
ripotcll : pcrindeac C\ nullaa&ioinccruc- 
ncric. Gl inLtj.cumpropvnas.C. dctranfatlion. 
B.trtol. in /. 2 S. fiuc apud atla. numcr. j. C. 
eodemtitalo. 

Sed &: quamuis t incerfic Rcipubli- 
cx, & magiftrarus ipfius , (ubditos habe- 
re locupletes,ncqucmagniscos fumtibus 
Iirigare coram aliis iodicibus. § coptatio. 
jtutbeiitic. vtiudictsftr.cquoquofttffrag. tamcn 
eiufmodi incercflc , vc quis reitc appeller, 
piancnonconiideracur: nifiquatenuscius 
quoquc, ii minus principal:tcr, ar in confc- 
qiicnuamintcrljt qua.lantcnus: quofca- 

'9 Cttdcmum pro fubdinsagcre magiftratus, 
&'ftcquoqucappcIlaic potctit. c. dilexiisfi- 
/tif.tlf /nncrent.nu. 2.dc iudic. Speculin tit.de ap. 
ptlLt.§.i.n.\y 

Qu^niam crgonccprincipalc.ncc ac- 
ceilonum inrcrclTc allegare potcft magi- 
ftrarus : minimc protccto ca admittenda 
eflc videturappcllario.falccm lpfnis magi- 
ftratas nomine:cum circ&us lcnrciia: pi 10- 
risadcos duntaxac .quorumlis &: contro 
uctfiaeft, rcftringatur : ncqucad alios, ad 
quoseatcsnonpcrcincc, vlla^monecxcc- 
didcbcac. Liqucccnimlacis, vcop<nor,ex 
a&is , nihil ab cj planc aftcrri , quod vcl di- 
rcdo,vclpcrindtrcc~tum ad cautTam quo- 

^quo modofaciar. quod f idcirco taoqua 
impcrtincnsadmittt non dcbct. argument. 
lif ft dus patroni.%- J.tdem lulidnusJbi laf nnm. 
14 .'/ Ulk < ' •. 

Qinmobrcm, nc longius faciam,con- 
clud j candcm, &: Qc cenfco,a iudicc prim *e 
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inftantixmalcfutfleiudicatum , &: abcius 
(cnrcntiarcctcappcllacim: contra aut (c- 
cundxinftanttjciudke bcneiudicatum.&r 
afcntcnoa i jftus malc j;»pcllacumfuiflc:C* 
obidRcum conucntum nbtmpctitionca- 
clorumablbluendum.ac^ucadcototaro ci 
hctcditatem concioucri.tm iurequodam 
fuo adiudicandam clfc. 

Quod vcro ad fumius litis &: cxpenfas 
attincr: quamui!>obtappcllationem fuuo- 
latn ic iinciufta caulfa intcrpofitam in cx- 
pcnlas cordcmnjndi clfc vidcntur a&c- 
rcs : propterca quod non folum, ex vul- 
gararegula, victus vidonac przlertimcc- 
um ccmcranusprouocacorincxjiCnfasco- 
dcm natur, /. 1 1. proftrandum. §. ftn auttm al- 
ttrat* a. C. de tudtc c.fintto ht buv . de do/o & con- 
tiimac. tbique C/ojf. fin^ularis (jrcomm. DD- in L 
tkmquittmtre jf. deapptil. CLjj /uptr verbo ex~ 
ptndtffe .tnfin. w can.primis 2.quxjl. l . ejri» cait, 
qmftt %.patct crgo.verb.condemnabttur.2. q 6. 
Cyn.tnlgeneraluer.C.dereb.cred.C de appel.lho- 
lt>f22. vcrum cnam "|* pcrna in temcrcliti-u* 
g.mtcs vclappcllantcs turc conftituta cft. 
d.c. cum appeUaiientbus. cjo/icitudmem. de ap- 
ptllat. Ub.b l. 2. ibt Bxld. C. de Eptf. audient./. C. 
4 A cXjttutivnt tn ftn. tbi Glojfin vet b. mulclandos. 
C. qucrum appell* non rectp. I. 6 tos qui. %.4.nctc- 
nnre.cr/. iQ.aprocorifuUbku.tbiBart.C.dcappcl- 
lat.ejrtot.tit. lnjiit.dc ptrna tcmcre litig. JMa- 
ranta part. 6. tit. deappcli. num. \s<f. Tamcn in 
haccaulfa compcntationem t fumtuuatq; ii| 
cxpcnfarum rcdclocum habercpoiTccen- 
fco: falrem obcam cauflam, quod adorcs 
inprimoiudiciofentctiampro ic obcinuc- 
runccx cauflafulrcmprobabili. Specui.itmt. 
deespenfis. §.pofiremo. cird num. 21. Barto.in d. I. 
generaUter. & in d, l.properandum. §.fin auttm 
rtus. Gbjjtinc.facro. vcrb. probabiii. infin. 
ftKtent.excommu Btld.confi. \66.ltbr. 4,.LMyn- 
jin&.reJJ>onff2.infin Gcjl.lib.\,obfcru.\^t. Gui- 
do Pap. dccif\37< Atquc ita cgo , vc lace 
ha&cnusdcdutfumeft.dciurc inhaccauf- 
fa rcfpondcndum ccnfcc, (aluo camenalio- 
rum pcriciorum iudicio. 

CONSILIVM XIX. 

De paclo fucccjjorio agnatorum , & jutmnarum 
tognatarum Ttnutittalmr.e. 

SVM MA%IA. 

1 P*Qum taftmft, Genm. ^tir^fnc^cn. 

2 tycHWbtW ffpriuni lurit S:\emct vttabulum. 

3 r J'*£lum fkfttflinmn jgnaterum an ftt tintrs lrge$ 

€f b.-ttofworti, & num. ouaitntu. nu. 57. 

(4 tfuxttnu* Hon.n t,6. £5 ftqtf- 

4 Paftattmra bantsmoru & Itgtt nulltm funt mt- 

mtnti. 

/ Paflum caftatorium mtrtis alttriui tmprobum &t- 
dttfum, 1'gtfut rtprebatum, 

VV 4 



Nic.Reufnerilui 

i Pdlmrn auftrtns libtrt*ltm ttftmndi , mu v*(t*t , £jf 

7 ;.it{"".> r..i. *$ 

7 *Pnu*tmfc iptur* uufmtttpsuis mwmri nonpotrtt. 

8 f*t puhUcum uou ptttfi mmt*t patiu prtuatt- 

rttm. 

9 Libtrtift*ndi fljm , & Ubtrunu e/fe dtbtt mrbi- 

trutm. 

i o , fmpremm bimmnm Udicim txi- 

trnmhibtrt. 
1 1 /*r# t isl vitim* cmUffue viUnm. 
U P*Bt*conf* Itbertmtem ttfiamenti nts ixrmmento 

mit jiatm c ftrntaripotefl. 
I j l4.imr.inUv:. non debtt ifft vinenUm inifnitntit . 
14 Trautrnmtntittmttu. 

i j Imrmmentmmtmtfmi mitUiitcitmm tdmktit rtU- 
xmiontm. 

16 e/£f mmUtMinttrUbtretcniuif t [cxm [trunnd*. 
77 Natnrm vtnmpjtt ftxiuparens. 

t S FamU* Utr* nmtmr* fnecedmnt. 

19 Pmritat r*tionup*rit*ttmimru dcjidermt. 

xo Pturttgrmdu, p*ret fucteffieme. 

mt Jiu JftCifMCmm , Qf iue ctmile filiat *dmittit mdfut- 

cef^tuembontimmpatcrnerum , exitm/it mgtmtu 

mtfcmne. 

tl Famtnmer.*mUdiguit*tibmfncce*jit. 

zj TrmnfmQit inttr mgnatit dt fmecedtndt, ciUmm 

prmUdicimmceenatermmfaBmiure Uettm , tti*m 

i» femdit. u.ip.& chtm.x^. 
XJ Btn*inf*miU*ctnferuart,pmbUce tntirtft&n.xl. 

pr*ftrtim fi t* imptrmm b*btt *mt imrifd.cltt- 

uem, rnnm. it. 
x6 FUtmf*UiminUgitimminftitntm,fntrcl*m tn-f 

fitutinon b*bet. 

17 Faminmc*put(£fimufutfamiUm. 

j# Atrttnf*Btonc*mretederelue*t-. pr*ftrtimiur*t*. 
nmme. j x. 

j t TrmmfitBt* Utu fiuitnd* c*mff* inflitmtm. 
5 j L ttibtu mimmemdif aut mbbrtmtmtttUe tmftndet mm- 
xtmt. 

y. Fidtt bmman* nibilcmgrttnm m*gu,fm*m eenntn- 

tmferumre. £fu.n<,. 
t j TrmnJmBut & rm tu iicmt* tomp.tr*ntnr. 
j 6 (jonftnjut agnattrum excUdtt votmm captand* 

mtrtit. 

j 7 Paeifei Uctt di vincntu heriditate, futad emm Ugt 
pertimti. 

j/ Ctutrabtnotmirtsninfitpr0m>fiU bercdit*iit, <jm* 

ptrfenlicni uere dibanr. 
)9 TranfaB tdevtutntuktrtd t*te,nontsl ca. attria, 

fifit riciprtcm. 

40 Ltbtrtas ttftandi non mnftrtmr . fi *U* bon* fuper • 
fitnt,demmib.ttfi*rtLttt. Cf Mf-C0 

4/ P*Bum tumd, nerti cert* *d ccrttu per/enmt perue- 
muuttjwt vaUt. 

41 PaBnmtnttruobtittdt ttrtu btnie non mUtnnndie 

v*'et. 

$ j PaBmm inttrntbUfi di bonu non dentUendumi 

famiUM. v*Ut, t*nmn*m dmmtie mertu canjj*. 
4 4 TtHito fmbcenduionepoli monem dtfnnUi rctrt - 

tr*bitnr *d tempm ctntr*8ut. 
+6 P*Bio pefl meritm defmnttt coll.it 4 ix ctntr*Qu 

intcrvtnit pr*m*n*t. 
4 7 Hmdxttu *np»fit reUnmnt in ciutrmBm imttr vimei, 

(S*H*ttnuiM. 48. 
4 9 Fmutrt Ubertrnmfmbfifiit pmBmm de htrtditmti vi> 

mmtU. 

59 %SMtUtu vthtntmt , futfnt mtdi dccUtr*t*jr*t* ifi. 
5/ ConfHttnio Germmnt* *t prc/trum FrmncMinpn- 
Gu fmtctjjiruf. 



[confulriGermani, 

j 1 P*Bmm de fmcctf.tut C0Un*l'iUt ctnfuttu 

5; ImAHibmicuminNentlxy.dtpnQfmlc 
/4 Ptflrem* Ux gr*mtfmt. 
f< Stttmimmveiconfutindo . nefmcctdmnt fttmm* m 

fHtbm/cmttifut btnu VjUi. 
j6 ratiumgenttUnnmprtUgi v*Ut. 
j 7 Contr* vmtt mtrtt dvpl<C:tcr mitfmd f\\ri d dinr, 

&n.6i.&fuim*dectniUterM i$ C* jy (Sfut- 

modt mttmrabter.n. 60. 
61 PaBnmconu * bmei mtrts naiuralti , nmSa fege m 

eenfmetntU»e,*c nefMdtm iHrtinrantU/irma:mr. 

fij Statutum tSWcdttUninfium , Qf Legu SahcmtU 

p*Bisfmc(f.0UHm. 
6* T>ebo*is ft*u pre arbitrto cuifuelucetd IfontYt. 
6< Btnefacert vnt megiejuam */t*ri,n*tmr*ie. 
6 6 Ftli* Ubtri *mptim tmfa mtli* uen frnnt, 
67 ts£f H*ht*t dtutjiouit banerum tn rebut pr- umtie Jir+ 

u*nd*,m*xtme tnter vtriujfmt ftxH» ftrftr**. 
6 8 Injemdu (f dienitaubm ptttert funt ccndstttne f3m\ 

fm-m ft/-*,adeopt ntUgitim* fmtdcm *b bitde- 

trainfHl*t.n.4^. 

70 In ftmdie n*n dtbttmr Itgstim*. 

7/ Ltfttim*vndtdttr*h*tur , tn foteftate pnrentmw 
efl.&nu-jx. 

71 P*renttt\ltbeructrtimUfuid rthnaHtre poffmnl Jf 

prth\btre{imnl,ne plm pttmtmrfalm* Ug-timttLff 

mum. ijt. 

jat Certatnreinftitutibtredet ,nen b*btnt fuertlmm» 

tnoftictefi. 

7j* P*rtn:tbut competent vifum , Itbtrit tneomprteu 
vdtrtnen debet. 

76 RtguUt, iurmftnguinunulloiHrt clmiU dirimiptf- 

jmnt .fn*tenm v*le*t. n 76. 

77 %J^€*ftmUsbertdtsabmndari btnit fm*wfautinm\ 

prtm :tim ncpnbjct vtiUmt. 

78 Famsnnrmm , fuam majculermm ctnditU tUttritr. 

(Jcur.m.j9. 

79 F*m:lt*dignit*tpcr btn* etvftrnmtnr. 

So F*mi Udignttm , *fmt acdemut vtilrt**,Udimi* 
dm*. 

81 F*Hor*0nferH*titnuf4mili* 13 digntt*tte,etimm*y- 

pmd Hebrttt &m.Kt. 
8/ Dtfutemti vno fmbflantimU , ctntrmBut totm *Sh 

ficit. 

84 Merx & prttimmimtiinufhbflanti*U*,vclp*4mm 

cenfenfmdt mcrct mt pretU. 
8 j (Jomfinfm nmdt perficitmr emtte. 
H6 T^fcemttoMtc vendstii esi ftne pretie, & re.de f** 

centrmbumr. 
/7 ConutntH) tttratanuit *hfmi inrmment*. 
88 /HrnmentHmmnfitfnbftmniia/titniraclHt: Cfnn» 

mer.149. 

$9 Fidelitatu tmrmmtmum anfttdt fnbfitmU ctnxefU 

onUfeudi.C2u.it 4. 
fo Corretmtiuorumnmura & fn*U!m,(fn. 9 1.& iff. 

tyw ef ij/. 

fX Ctpitivntctnntntienit nen frmatt >totm corm.t 

etumemU. 

*yi TrmtfaBusnmt Urat* centrmntnti* , prattr *Bienm 
mmtffuner» omnupercepti cemmedirefittmeitntm 

ntttjf*ri*mtmpirt*t.& fnntenue.n. 1 61. 
94 MutumtbferuantUvtrtn/fietcontrahentitim fa*~ 

bbet cintrmBn. 
9f FrmftrmfUtm fibiftrmmripoftnUt , fu*m mhtrinm 

femmt. 

96 Tr*nf*3U mn nfcsndmtnr , fi uimit enrrm tSt * 

Ufte. 

97 Renutimtitf*B*pirfon*,cnireutr<ti* demttur.pr*- 

ftrttmfitntrm*l*Jkneh*ht*tynuUimj eft memt^ 

9tith . 
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S%lter*mrntTt vim htbrt claufn'e Rjto mxnctc im.: . 
$ 9 Irritefafl* inrmmtut» *n paQS tuftrmetnr.(S*i<r. 

100 /tsrawmc ftrmmtmr i~ rnUrm nmr rtnnnttaite ,fi 
vei*dh bitum,vel om ffumfit. 

101 SmbUtaftrmartnnnttaiienH, mumfitperiMramtn • 

tum ctjfttitfi rtnnntiati». 
Ift Jmrammtumfint cauffainftanonrtUx tnd*m in 



prtiud ctm abertm, mtqntdtm aPonttfict Zfn. tej. 
704 *\f* tndtcat* pra trgt £J vrruate babetnr. n. 19 1, 
1« c 1'aUum cmm vm tnitnm , mdahetnt» prtdnetn • 

t »6 ^»**«f 1 4f i# utrtfM £^ prsfcripta mtrite valiU 
1 07 Obhgatit ad htrtdts tranfitirta,hctt ttrmm uu/bt 

fUtmenttt. 
/•8 /d,tjuodaflumtfi. pitijt fiifuendum. 
109 /nfUputttunm.tS tontrntl.bm virbamaximtbi- 

Jptctenda. 

1 1 o PaQam tn remauperfintm eonceptmm fit, txmt- 

ttCfve-itis conrrahrnttum afitmandnm. 
tn PaQirea ie&perfountu difcnmen. 
tix 7* f hm iirtmtanjnamgenerateademnothtrtda 

£4 fuccrjf/ret ptrttnct. 
i/j N>mr*btred*m generati. 
Wn /nconiruQtbmnmUumvetlm ejftflu c*rert dtbtt. 
ttf PaQttmprafiriptitHtfirm*tnrm*xime, frtferf.m 

imittrtrti' lab. 
• \\6 Tatlaebbgamfmictjfirei.preftrtimpraf-ripta. 
1 17 CmtraQmabiuiti» vluntatu ,txpoftf*lhntttf 

fitolii. 

/18 Prafcr>ptiorttfiuinmactjitrJnr. 

1 19 Prafsrtpt tnie centmmrt* vie , vtctntr* es.n ntn 

dttmr ot intitru m reftttatit. 
1X0 Prtfcrrtiormmemeriatiivim hsbtt primiltgii *c 

titmiix $ y.zem ttgis tbtmtt.m. 121. £f pro vtrit*te 

hjbetmr.n.m. 
IX/ Prafertptton» immemeri*!t iurifd<Qi» (£ demi- 

mistu» acjmtritnr,ade» vtnecbonafidttdecumen • 

to tpmfit. n 1 1 4. nec fctesti* fmptrterit. mm. 13 1. 
ii6 Pr*[criptt~na immemeruUi ttutm imprljirtptibilim 

mttjutrunrur. 

1 x ; Prafcriptit p*tlt tfnipmratnr, & vim habet ctn- 
Bt!# v tratlut. 

1x8 PerpnC-jmfttt a imre commmni receditmr. 

119 TaQ*jtinari ctnbt ($ n*tnr*Iis jn.net r*tit. 
. Ijo P.irtn:ii> u<i!>ttmperandum. 
,it t P*'entet optimum pro Ubtru cmpimnt ctmfibum. 

jjxrr//-:^if4tu«ti{Kbaftn6»PDlb<Da(ijfcmili)?H(f)/ 

ftrsam c3 itst*~im mrgumnt vtbtni*ttm. 
1)4 Rmmn tsre(u) im-t q*n<Jj poteii: vt dtrifna 

paeifci, a*tam»tjtt»m»de d fpintr», 
t) f Stmtlfufl* nnuntuut» ,amp 'tm non remtemmr. 
1/ ) A.ar jt ) imra-ntnii litil* : (alttm cmm cer.f.nfmml* 

teriut p*'tst n. 1 4 1 . £f 1 4 1. 
IJ7 /uT*me- tumex parteturantie ptrftnaJt: exparte 

trtre eint , cmi iurmtmr , rtmtt , CS *d beredtt 

tranfiiorsum . 
t\t ArensjniiHti;ne : mr*t*rectdtrt nontll Uerum. 
i>9 /*r*mtn:o remijfoninrnmtjfmmctmfetmrntgoiinm 

rr: .c-p*le,e dmerfonmm. 1*1. 
1 4 ) letremmtmm rentjfum pre praftite habetmr. 
m m P*tl* vt (3 tega difmetndtne *m confmttmdimt 

eontrmrts ebfelef.nnt. 
145 Jmramentnm nt i dtlasum fit *iudici vttp*rtt,non 

temert p: aftandnm. 
1 4 C Prafcrtptiu ttutm centenmri* HtH cmrrit mdxerfm 

nonptttnttm- 

147 Qmtd tege nenmmtatmr, in fno permnuet vi- 
gltnt, 

14 8 Seimie dnbtorum, vtritttie inHtftigntit. 
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1 4 9 lurjmtntmm mcctffu ium &tinfirM*torjmw ctn- 

t .vi jtltjta : ■ .1. H. tf}. 

1 \o /Mjmentmm tentrntlm naturam/apit. 
ij Acetjforism (tqmitmr frmctpmte. 
1 j x Per iur.tmentmw n. bd ntfi rtligienie vincubtm 

coMraQuimd.tcitmr. 
ttj A disfj/itient rrgmlamr ueramtnttem. 
169 t&tutmo tiitralointtum ebJJ.-r.fm dtjfjtmitmr com- 
traflm. & nmmtre I6f. ejf namtenm nmme- 
ro 1 67. 

t6o Ciniratitimrtptremntemniaittrect ti<atla. 
/01 Expbcatmcafm L.fi ijmiemater. C. d\ trai faclie. 
l6l Separatttmm feparata ratii. 
1*6 O&tgatia wuftntirtauirit cenfenfmw. 

16 j Poentrentia vnim partu , mmt reme. ettene non fo'.~ 

mtturctntraflm, 
166 Contratlm tx alttrmpartieUmltcartnon debet, & 

til v„ r» eiiroijue ebligattrim. 
i6y (ortraQttinudvctnftn-fntttitm, ctntrarie co*f:H- 

Jm dtfftlnttmr, & ejnattmm nen. n.i6S.Jtcm esi m 

eittrucintratlibm. nrnm. 169. 
ly» Pit'tmf*ibrt,gr*nt. 
/71 ExlefitHttntnmtdobuprmfmmitmr. 

1 7 x Atlor ttd.li ebiscitnd» non debet v.tgmrijed fcire, 

(jpnbart. 

/ 7 j Legt fjf ronfmctndiHefmctrt aued ltgi,in tt dolm 

mm prtfumitmr. 
174 tSWtttit rtnmtrimiia/u uen hab.t tecu in tditlePra- 

itru : tS amatium importtt itfc f.ontm. nmwt- 

/#17/. 

176 Clanfnl* , Rate wanentt p*Qt , qmd in fe cmti- 

neat. 

177 /nduQaadvnnm fintm, tptrari ntndcbtntcfeQit 
cemrartum. 

/78 Rtnuntiattt, vt& denaiio , fint imretmmefieH 

pottft.&nAjt). 
/80 Qutdnmiim tfi, nmimm fertitmr effeQtem. 
1 8 1 Dtfimttimm dtffimttu rmtie. 
iSx Ltfibm.HintxtmptieimdteaUdmm. 

DEO OPT. MAX. 
Audlorc. 

MOs vctus cftySc reccpraGcrmantseco- 
IuccudointccnobilcsEqi-itc«:vtin v- 
n ocaftro firaul qui habitant, aquopra:fer- 
timgencisanciqus & familiz iptlus prima 
oripo atq; Jcuoniinatto cfr ccrta u i.xda iu- 
ra & p7 cl.t gennlitia & quafi copromiflain* 
tc. (cconltituant,coispa(.is&tranqui]iita- 
tiscautfj:pro quorumconrt mationc&af- 
feucrationemaioteplct uqt Iircrxpublicar, 
& Pacis(qux vocant ) inftrunicraiurata co- 
fici u nt ur,q ua:G c r m a n is n o ft n s3?ur#fri :Ml 
vocacur : q, advcrbu Latinc intcrprctado * 
cft,PaxcaUicn(is, fiuc Paftum vcl laudum 
cathenfc,i.c. copromiffum obcucm caftri 
alicuius paccm tucndi, cdmuni cocius fa- 
mili.c coniilio confenfaqLC con«iitiiCum, 
Talc verocompromiftiim , aur Pacisin- 
flrumcntuiuratu,annoPub.baI mccccxix. 
(cxFractcarfxmthx E^uites n. b lcs Fridc- 

ricus.Theodoricus, Carolus. Ebcritardus , 
Balihalar.&Sigifmundus ,omnc»^; r:j csa 

Thungccognominati,fupcrca(tro f.:oco- 
gnomrae,in FtaciaOriccali fitOfjp ic ac fi is 

heccii- 



ij8 NicRcufncrilur 

hcrcdibusfolcmnitcr conrici, acpubhcis 
lucrisconflgnari cura- e;ur.t. tn quo prx- 
rcrpactailu^eutilitia de »nuiua corumc- 
ccflione, dtquc caitmlltus rcvcnditionc, 
eiu£q;jed<.rcnLoncacpropugnationc pcr- 
petualinguljtitct intcr alia .lludquoquc 
dtfpotituin i iiuiumc]' cc(l:Vt ad (blosco- 
gnaros&gcntiIcs,eotumq; ligitimos fuc- 
cerTores , & hetcdcs dcUcndcntcs , calhi 
illius&conuaihsThunger.xcum omnibus 
fuispcrtincntiisconfloai hcrcduas:cxclu- 
lisfcibcetcercriscognarisoranibuspcr fcc- 
minini fexuspcrfonas coniunttis , puta h- 
liabusacforonbus.carun q vhbcrisacnc- 
potibus, &: deinccps,ca ramcn lcgc ac con • 
ditione, vt procctTioncillaacrcnuntiatio- 
ne bonorum illorum paternorum, vniucr- 
(isacfingul shctcdibusaHodulibns . quo- 
ricsccibo aliqua factalit , vno eoriiTn line 
Icgifimis hcrcdtbus nulculis dcfuncto , a 
pioximoagnato.ceu t hctcvv.quemvo- 
c.vu ^ccclcrarte '(»Viiurl\!t Gcrmani ap- 
pcllantjquifucccflioncm partisillius mor- 
tcagnatiadfedclatxamplcchtur, & inlo- 
curndcmottuiluccedit, intra anni ptoxi- 
mi fj atium,(jucdotis,(Jue lcg;timx,fiueal- 
teriuscorripcnfacionisinftai .prxlcnu pc- 
cunia foluanturac numc cntur octingcnri 
aurci Rhencnfcstilmulctiam appofita illa 
claufula,vt vno dcmortuohcrcdc , vel ct- 
iamplunbc5mortuis , iscuius inlocum a- 
husceu agnatusproximus luccelTit , intra 
menfcm proximuro.accrcriscohcTedibus 
fui<,& fcudi pcifcfioiibusadrr.on tus , (o- 
lcmucpa&j u jc laudi caltrenfis pt xftct iu- 
ramcntum , pto tcnorc inttruuu nti ilLus 
fupcrhoc ciccli, cmus pauloantc iactjclt 
niciuio. 

CASf S SIVE FACTI SPECIES. 

CEterum iuramcntum hoc initio qui- 
demalcxprxdictis laudau eti (it cpa- 
cli ifliu- caftjenfis au&onbus , & ; am ' v 
pnnctp bus pra-Aitum fuit: verum a fuc- 
cciTotibuseorum poUcancgl ctum, ficum 
vlira tepus imrocmorule omtlfum hadc- 
tnls,velctiam mucuoconlcniufvt crcdibi- 
tcefl icmitlum ,aut faltcmdcfuctudincita 
tacitc rclaxatum. Mortuo itaquc ad cx- 
ticmum finc hctcdibus defccndentibus 
nobih&fticnuoConrado: foror cius , & 
fororum I.bcri , ceu hcredes allodialcs 
' 3 i<pi \*,iw\ 1 f atcrnara & paternam aui- 
tamquc hcrcdtt.ucrn rcpctunt: &fcin lo* 
ctrm fratiis fui dcfuncti, ctiam lncafttiil- 
liuslucccflionc.cuifruftia, ob iuramentu 
non ptxftitum haetcnusa fcaliifqj cogna- 
tis&r hcrcdibut aUodulibus, rcnuntiatio 



coniultiGermani, 

fadta fit , cum cctciis agnatis admitti po— 
ftulanr. 

Q^ixftio hincoriturduplex. Prima.Art 
cctfioillabonorU) cV renuiuiatiopcrtranf 
aclioncmnob hum indu&a, fuc«ituiilaad 
lcgitima,nccnc? Ahcra,An Cpct kiulta 
ctfe probetur , laltcm omifljone iuran.cn ti 
pcr rotannos non prxftiti , rurfus imulta, 
& omnino in ita fadta (it f 

PRIMA QJiClTIO, 

Qjjod ad primam quxftioncm atti- 
net , VtrnmrenttntUth tjfceftto bonoritm etnf 
rnodt fit tn/la ac /egittma , quando pcr pa- 
(X nn aut coropromiflum intcr cos , qui 
eiuldcm gcntis Ar famihxfunt , tranuctio 
fit perpetu* , vt fihx & forotes , alixq e 
petlonx }C' fceminas cognationc con- 
iun£tx cxclndantur a boms patcrnis, fo- 
lis agnaris (ibi inuicem f-cccdcntibus ia 
bonis quibnfdam ccrtis, liuc fcud.ilibus, 
fiucallod<ahbu*> : Sancprima fronte oH 
ccndum videtur , ncq jc iultam , nc^»ie 
lcgitunam vllo modo catn pollc Vidcrit 
proptcrcaquodtVciuil s icprgncrratio.fic 
natuiahsxquuas.quxciukcmodi pactum 
aut corapromiiTum planc improbat. 

fLATlONES DVB/TANDI. 

Cluilisquidemt ratiohxceft ,qua eiu^lj 
modt cnnucntto atquc dilpolitio clt 
contralcTgcs ip as,& contrabonosmores. , 
Patta autero , qux contra lcges &: bonos j 
ir.o csfiunrt nullamvim habcic , ind ibi 4j 
tati lurisclt, ptr l. tf.tjrv/ttm C. Jef>aftt>J+. 
C . dt ':nutt!.(hpttl. L j.lnrtf^tnttHm. $ 7. sit Pr/t- , 
tor.ff &<ep*itu.tyl. 26.gentr*ltier fl. de vtri. ob- 
/jg. inmJtmiL 

Qaod cmfmodi t pactio tk eonucntio r 
fir contra K ges cV bonoj morcs.primum ex 
eoprobarur, quia vorumcaprandx motus 
ca in fccontiner, id vcro qjoniam pcr (c o- 
dioltimcft.adcoqucplcnuro trillilfimi pc- 
riculoliflimique euentus mciito lcge cll 
prohibi tum, /. vtttm. vbt DD nrt. C. tUpad. 

Dcindccxcoquoque tdcm probatu r : 
quij pc- hancdifpofjttoncmatitcrtur qua- 
dantcnus, autfaltcmimpcdit Jr libera tc- 
ftamcnti fa&io , eo quod hercdem , quem 
quifque velit.confcqui iibi non liccat. Mad 
nifcftiautcmiutiscft.nont valcccpactrfm, * 
quo hberras tcflandiaufcrtur.aut quoquo 
modoconftringitur.^rr ttxt.inf.typailnm 
qnoddotatt. C. dtpal/n LyC.dfp»cl.fonnent./.A.. 
vbiDd.n9t.ff.CdeinntiLfltpnUt.L3. C. tU col- 
Utio.LfttpnUtiohotmodo. tjr tbt not. DD.ff- de_j 
verb. obiigst. 

Namnccn r cripcura tpt uata ius fucccf- 7 

fiooii 



I 



ConfiliorumLib.I. ConfiLXIX. ij^ 

fionismutari potTccreditur ; ncqucfpri- ncatfuisvicibusimtnorrale: &alrerumal- 

uacoruroconucntiolcgjmcenfccuraucco- tcriusauxiliocgeat.-adeoquctvnofemoto, \y 

ri(acc,4/V Paptntan. inl.vhim.ff.dcfuu CrUgt- continuo alccium quoquc cotrumpatur. 

tmhirtd. L\4.Ugexn tab.CdtUg1t.hcrcd.L4. maxtmurn 

£t ideohocquoque iuspublicum fiue vitium.C.dctib prtter. 
comroune,liuclolcmnc,quoad(ucccffio- Cumqucf fcrminxiurcnattfrx Arfan- 18 

ncm & libertatem tcftamcncorum lcgibus guinis fucccdanc; nullo profc&o pado auc 

ftacucam.pactisvclltipularionibuscoltnn- iurcctuiIi(ucce(lioncm hanc impcdiriauc 

gi nullomodopollcncdum prorfusaufcr- colli policconftar, argnmcnt. L /4. ius *gna- 

ri conftac , pcr dici. L turtfcnttum. §. \\.fift- ttvnu.fj depstiu. eyf.t. turafangutnu. cumtbtd. 

cifcar. f. jg iuspubltcum. f dcpacl. not.ff.de reg. iur. 

9 Quindoqaidcm tnihileft, quodmagis Mericoigiturvbitcadcmeftratio.idcm ( 

hominibusdcbcacui»quam vcfuprcmxvo- quoqueius Itatucndum cft.vt nimirum pa- 

luncacts , pofteaqaam iarn aliud vcllenon resgradu,panccrquoquc(ucccdanc:finct 10 

pollunc. ltbcr(icftylus,&hcicum)quod icc- ahquofcxusdifcrtminc. dl.penalttm.crvlti. 

rumnonrcdir, acbicrium.cxrtlcripcolm- Cdetegtttm.hered. Quia in legc poftrema 

per. ConfUutini tu l. u C. dcj facrofancl. Impcr. luftinianus , cxcmpJo vccctis lcgis 

b.ikf. Xt 1. cabb. quz vnam cononan tiam ,tam iti 

Nam t &rpublicecxpedit,fuprcmaho- maribus.quamfcrrninislrg timis,corum- 

minmn mdiciacxitum h.tbcrc, A5.tr/ ntg t- qucfuccciloribus ac libcus obferuandam 

rcMjaucmsdmei.tcfism apen. ClTcccnfuit, cotam progcnicm cx lcgttima 

11 Qiio&:illudtrcfpicicIuftiniani./»§ dtf fobolc dcfccndcnccm , (iuc mafcuhnam, 

ftmct.^Aathcn deuupt coflst.4. D fponac ( m- fiuc fcrmininam , Icgicimo iurc hcrcdica- 

quit; vnufqui(q<»cin fuis,vt dignumcft,& temad«pifci fanxit: vc quematlmodum i- 

uclex voluncascius. pilsa \cgttimispcrt'onisfucccdicur,ita&i- 

. Quodadcoquidemvcrumcft, vrnciu- plz, linc vllolcxusdifciiminc , lcgit maru 

rsmcnroquidcm confitmari , ncc ftacucis pcrfonarum amplcdrantur fucceliionem, 

auc monb.corroborari eiufmodi pa&ioco- pertext.indtcl. L fege x 1 1. tabb. crL vftim. C. 

1 1 ucntiovetqucat .contra hbcrtatcm tefta- dill.titul. 

mcnti mm.vtexprcjfc hocdocet Alcx/tn.cr DD. Cuifcntentixtetiam adftipulaturiusdi- 11 

ind.t piclumquoi dota.fi. uinumlegcMofaicapromulgatum.2V>>w.r. 

13 Cuiusfane t rct expcditaefthxcracio, 27. quod vuIt.Tthliabus pacerna decur hc- 
quia iufiurandum viaculum non e(Te dc- 'rcdtta.s&nonagnatismaiculis. SufFraga- 
bctiniuftitiXauciniqutcacis.r. none/l obiiga- turquo^ue cidcmius commune nonmo- 
unum drreg.tur.in6.cfi vcro. c.quanto. dc tw doPandcttarum, quod filias admittit ad 
rtiur.ty 22.q.$.pertcP. fucccftioncro bonorum parcrnorum, ex- 

14 Acpotndcvt valcatttufiurandum.fcm- clufisagnatismafculis,^cr/.i §.fuos hcredes. 
pcr rrcshabcrcdcbcc comiccs indtuiduos, ff.de fuucrlegtum. vcrumcciam Codicisflc 
aiminiin vcntatcm, i jdicium,&:iultitiam, ini\\i\it\on\im.d.t.Uge t tnprineip.d.t. maximu 
quibtisUncdcticicntibus , non tam lufiu- vtttum.§.i.dehered qua\abtntefi.defcr.%.faihe- 
randum , quain petiurium diccndumcft. rcdts.lnjt.de hered.dtffer.crquaLdcniqucCab- 
U>i. antm sducrtendum.22.qu. 2. c.ctfiChrtflut. fcribichuicius AuthcncicumNoucllarum, 

■ Dc iurciur.Ci ft» ^yiuth. quodtis.vcrb pa-na.C. §fm autcm.cr§.ncquettla.t^4uthcntic. detricn. 

dcaupt. Cfmtfj. 
; , Quo fic.vt iuramcncum t nquidcmilli- Ecquodfccminaiurc hcrcdicario inccr- 

cicwmJicauciniuftum,fiuetacionedo!i,(i- dum tic capax dignicacis & iurifdi&ionis 

ucciiormisl.r(ioms cuiufdam , (iuc cctam annexx, vtnon lolumin cctcris bonis im- 

turpitudinisman.fcft.c , planc potius hoc imobihbus,fcdeiiam m rcgnis &: Ducati- 

tjemittiaucrelaxaridcbcac.c.</fi//flr/ , j c.cum bus . alii<que iutndtctionibus , fucccdcre 

■„ unttngat <jr ibid. not.ptr Jo.^Andr. deiureiur.c. poflic: mantfefto hoc colligicur.cvr./^w/f- 

quam uis.de psciu libr. 6. ejr not. Panormttsn.con - csutt. dc refcrtpt.vbt ^lbertc.m 3. notab. expref 

107 '. catumn. $. Paul.de Caflr. conjil. 178. in fc notathuvcrbu.tucmin&m dc iutecommu- 

nc. Schur(t.conJil.i7.n.2.crj.cent.i. nifuccederc t polfc in dignitatibus. Facit 22 

Scd Scnont minusconucnrioniiftiaut tex.tnc.dtlecla.dcmatcr. crobed.ejr ean.cumdc- 

iaclioninaturalis obftarc vidcturratio: nott/stma.vbiArchidiac.i2.qu<t/f.i.CortJ Confil. 

uidemnaturx conucnit maxime, vta?- \6.adfin.num.2a..ltb.j.AlbcT.Brun.confi.ii^.n. 

alitasinccrhbcrosobfeructur: nullodif- 1. AUxand.tonftLx.colum. 6. Ub.i. Parf.tonftt. 

minefcxusinfucccfiionibushabito: cu 4.1». n.U.t. Bocr. tonft.xo.n.i.CMatth. Affl. in 

tura vcrunquc corpus cdidcrit, vtma- ttttfltt.vnic.dcfonceJffcMdor.cont.Ubj.not.t.tt.a.i 
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1 40 Nic. R eufncri I urifco n ful ti G erm ani , 

C6fcquiturigicurcxhis,qujeaiiatafunc, fcacurraaioremahquanco: veluti lcg 

conucncioncro ittam & pattionem iotcr ftacuta condcndi , dcque omnibus i 

gcntilcs&agnatos fa&atn , ronfinema- fuis hbcrc dilponendi. Pra-fertim d 

gnocogoacorumpr.ciudicio,tanquamini- quaradgcntis & famiitx amplificatio 

quamnimis &intuftam,omninoinn:hila- pctui\cnt,pernot.\^4ngci int.vltim. C.t 

ri,&obrtimcricocognacis,ceu bcrcdibus Jlam.&^Atexaitd.inL v.finonJ/ettali.Ci 

allodialibus,camcnormiterLrGs pcrrcfti- & laf.int.fi qnis afilio.%.vlt:m.num j.jf di 

tutionem in intcgrum officio ijdicis fuc- vbietiam not. ZaJ num. &tonji.\.num 3 

curridcbcrc. ieg.2.C.derrfind.ve*d. &M. jt.&Bartot. chsjfan. in tonfuet. Eurgnni 

titul. C.deprad, minor. & m tttul.jf. detn in- des fidi». num. 77. 2(ic. Boer.dectf k-„ nm 



ttgr. refiitut. 

RATIONES DECID ENDJ. 



dfatt. Laudcnjis , tn tratl. de tt£i.';/v.itioncJ 
numcro 79. 

Ncqucfolum thocin bonis allodiali- 
busobrincr.qu.rlibcra funt ac propna, & 
nonaliundcrccogn.ca.-vcrumctum in re 
bus feudalibus , ctiam non conlcnticnn 
feud- dominn, aut ignorante, per expreffun 
text.tn c . 1. §. fiautem mter. dc lege Qonrad. &i 
1. An apudiudtc. vel curiam. dom q.feud. determ 
tum ftm. & not. Curt. tn tratf. fcud p.trt. 4 . num 
9S.& dMariA.Soc.conf77.n14.CT pafii»: lib.X. 
Tunccnimconlcnfust partum facit,vi 



SEd prardi&is ractonibusnon obftanci- 
bus , contrariumdc iute vcrius cflc vi- 
detur : quod nimirum rcnunr atio eiuf. 
1 5 modi , fiue tranfaftio t intcr agnatos & 
gcntiles, communi conlilio &: contcnfu 
inira.pro (cacfuis hcred.b.is acceleanri- 
bus,ctiam inprxtudicium cognatorum,fit 
iufta&licica. 
a * Poflc enim paftum f huiubnodj auc 

comprom.flum dcmucuaagnacorum.fcc- ^\oci JfmodTatquc coSucmio dl 
ccffionc.modocacommumconbl.o&vo- aCBropri3ir anfaaio l aquafcced«ci 
luncacehcconfticucaeciara apnuata rami» nonhcct . adco V c tecrattari eanulh 
liainduci: ica vc ccflionis bonorum iluc p |j uspr;ncX i UUUC ac,&: ve<opkne<< 
rcnunciacionis,pronumccacioncpottionis kacTrxr /»/.* fttbpratexiu.wfirument, 
dcbirae imponacur ncccffitas rccminis cc- tranfaefio.l.^nemarbttris. §.-Jt:m.C.de, 
ccrisque cognacis prxferrim allodialibus, Bsrt0 , & DyH . ttt l. i.ffderetudtc.Batd.n 
fancilludcxploratiiutiscft : idqucobgcn- ven dttvr.C derefc 
* 1 cis &: famtlistt potiffimum coicruacioncm: ^ Cauta'up intrat 
cuibona quoque conferuari zquiffiraum £ n co [ ami 



d.vend. Roman.co 
tranftcitoi 
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cft. %.ceterum.Infiit. de icgit.agnat./uuejfLpin* 
tnultit. ff. defiat. homi. Et nat. loan. ^lndr. in 
uddit. SPecuL tit. de w/Jrumtnt. edtt. §.compen- 
dtofe. verf.fed nunquiddtcemui. num. \j.ttbr.jt. 
part. 2. quem fequitur \^ingcl. w t. 2 , num. 2.&j. 
ff. dejiat. hom. Iaf.in i.p. omnespopuli. num 142. 
& conft. 4<f. itb.t. Cttid. Fap.conft. 1 j x.nu. 6. Bsi. 
Soc.conf.6\.n.ylib.j* 

Ecenim fthlius trcStcexcludictir abhe- 



N^mquoniamtomnis tranfactio inil 
turaclUitisveliammotxrlnicnda:, vcl ni 
dum motx.fcdqua: mctuitur, prarcaucil 
da: caulla JecundumtextHnl. 1. ff.de trAnfadi 
/. z.C.eod. I 6 tn fttmma.JJ.de condicl. tndt b. j 
quum fauccft, pcpcruo cam obfcruari t i 
hdcbona lir tnterpcllra : maximc vcto . 
iur.ua (tttranfac^io: vt nullo ca prxrcxt 



cai.ll.u f cuiushbct ampliusrctra£tar 

, - redicace,dumraoaocanturaapacccacce. \^ifaifa^4«mfrmAi0,M 

pcric.quancum fumc.c adquartam nacura , s / r neaf>u j iU /,./ l9 auamuisUt.ftquur* 

debicam ,qu«Icgitima vocacur, fiequcre- eum ,bid.not.C.detranfacl.Bart. inl.z. C. * 

laminofficioficxclud.c. t. S. Faptmanta §. fi JM.vend. Alexand.& hfo. tnL 3 6. ftqnk 

quismortts. L 2$. /i non nwtts.fj. de inaftic: te- Aluer j 0 i uwn% ^.ffj e ver b.obtig.Soc:n. confi 

Jlament. ieg.t. §.fipare,ts. ffiaparen. quts ma- num } n y t & „„0.,^ „ um . , 4 ./^ 

num.fuent. Quanco inagis (1 dera obtincrc jh ee i e refert&fequiturCephat. conft. I. t J7 ,i 

' dcbctintccmina.quxtcaput&hniscftfux eHm r ( Q Ub.i. 

faraihx: vt pco docc auc lcgicima ccdcrc Siquidcm&aliastvaldclaboranciui 

coguur, bonispatcrnis, nc qucm ad ea fi n i 5 ,mponatur litibus.quod & ipfan 

ampliusregrcflurruhabcat.ncvequidahud propo fi turD thabctipfatfaniaaio,quj 

cxhcrcditatc fpcretpatcrna./. i 9 f.pronun- ucntIonc conftac t qil3m cu ft 0 d, n jn 

ttatio. mfin. cum Lfequ.Jf.de verb. ftgntfie.l. 15. mis fi j C) numana; coneru i r . /. 3t . a0 ;J 4 , 

paflum quod dotati. Codtc. dc pa&. cap. /. de^ Jicert peta 
cotlati- 
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&ior 



)d trtnc Tco 
laillaimpcr 
i,aquafacu 



Ctis.L 19. itttbm. C. de agric. & cenf. 
1 8^ ns finemlitibtM.de dolo &contttmac c. iJe, 
tn fdi * ttb.6.can./Iudendum. dtfi. 9*. 
:ccn- Jicnocumcfttvulg 
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ConfiliorumLib. 

c ftionera 9f rcm f iudicacam arquiparari, 
(altem quoadl.ces finiendas,/././ \S.tranf 
igere.crt 20. nonminorem. C. de tranfclio. ieg. 
vltim.tf.profuo. I.32. cumproUtit.Ljyl. Impcra • 
lores. t, i6.poftrem.jf.dere tttdtc. 

SO LVT 10N ES ARGVMENTORVAt 
tantrtriorum in qudflione prims . 

Mlnimecrgoobftanrcaqug incontra- 
ricun fupra addufta (unc. 
Acprimoquidcm non repngnarciuilis 
rario:ucutnecrationis huius duplcx racio 
adductafcncentia: noltrx adueifacur. 
6 Falfum enim clr, ,t quod prunoloco 
infcrcur , paftiont huiufmodi & conucn- 
cioniiubcile vocum captadjfmoriis: quip- 
pequod vcl maxime cxcludic commums 
cv-umconfcnfus,quorura dcbonisagitur: 
quicxeadem domo& gcnce proditi (unr: 
adquoslcgitimanoncam ex patto , quain 
cx lcge. pertinct hcrcdttas.^rr text. tn i. vlt. 
C.dep&llu. Quainlcgcdifcitc fcribit Im- 
pccator ■ itadcmum padadc hercditatevi- 
ucnttsnonvalcre:niliis,dc cuius bonisa- 
gitur,cofciiciac&in ca voluntateadcxtre- 
mum vfqucvicr fpiritum pericucrct, quo 
ipfo omnis profc&o fintftra tolhcur fulpi- 
cio, d. ivlt.tumtbidnot.ptr DD. 

Sed&tuncdcmumlegcimprobaturpa- 
c"cio de viucncis hercdicatc : cum is pacifci- 
rur,cui finepactioncilla non dcbccurhc- 
tcdicas, &adqucmea nullo iure lcgitimo 
rcdic: quippequi r.on de fuo, fcd pociusa- 
licnoiureicapacifcicur. Aliud t vcroeft 
iu co.qui dchcrcditatc,cciam finepactio- 
nc fibi dcbita pacifcitur cum agnato auc 
propinquo, quxfancpactio vtiutta& lcgi- 
cirna,itaomninofcruandacfc. Tunccnim 
dc fuo iurepacifcitur, non dc alieno:iraque 
concta bonos t morcsca promirti hcrc- 
dicasdtcinon poccft, quz iam perfc iure 
dcbccur,</ l.vltim. vbt UteDD.L 46. quidam 
tum fiUumfam. fj. de hered. infltt. c. quamuis dt_s 
iureiur. tjr ibi Didtc. Conarruu. in j. part. Re- 
Uci.inprinctp. 

Prxtcrcactiam exeotcaprandxmorris 
fufpicioceiTac , quod conucncto ifta fiuc 
tranfa&io, vcnimitum fupcrftes fuccedac 
dcccdcntiagnaco, rcciproca eft & vicifll- 
cudinaria, qux vim habcc permutatioms, 
& cuiufdam xqualicacis, nullo ca im proba- 
rature: (altcm ratione ipfius inccrtitudt- 
nis,dubiiquecuentus,quem cxfpcftarco- 
mnespcrxqucnccciTcclt. text.eii in t 14. (i 
et pstttwe. vbi Glojj'. Cyn. &aUt D.*>. C. de ifur. 
& ml. n.ftet Ugt. iunfl. Gloff. & not. per Btld. 
todem titnlo, ty- nct. Gltjft ftnguUru in /.7. quod 
tutcm. §.j.fivir & vxor.Jf. de dontt. intcr vir. 
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tjr vxor. ejr Latifiimt t^Albetic. tjr Stlyt. in l vU. 
C. de pttcl. Uf. in 1. % i.Jiptttrpnctl*. C. de inoffiei 
ttjitm. i^Angtl in 1. 7. heredttartum. ff. de bon.au- 
ftor. md.pofiid.ejrL 34 fanttmw. C. dtdonatio. 
tdtm ^yingel. tonfi.179. Dcct confi. j 16. J/exancL 
confi.it lib.i.laf tonftL sn.itbr.J.tjr confi. $.efy 
conf.uj Ub. 3 CMaria. Soc1n.tonf.14j.tib 1 . Gutd. 
PapaconfiLji. & conjil. Jt^. Ctr. Rnin.confiUt 
L26. Ub. 1. 

Stmiliter falfum quoque cft alterum, 
quodobncicur , libcram tcitatncntj faftio- 
nem ahcui aufcrri conuentione ifta auc 
rranfactione. Nihtlocnimminus t hbc- 
rumadhucciccuihbcc aibicrium de bonts 
(uistciUndi, quz(ciIicetaliisobl'gaia non 
func vtpotcquxaduenntiafanc.autaltun- 
deacqutiica: hccc ahoqnin de bonis patcr- 
Dis, in quibus renuntiatio Uduell , nullo 
modo eis ccdati tnccgrum (ic. 

Nam &calegedonart t tcm aliquam 
&tradi poife, ueadcertas pcr(onas pcruc- 
mar, quantuuis fanguine & cognationcco- 
iun<Uas,cci tilfimt incft, exemplo L t\$ jr.iA 
quis promijirtt. %.3.jj.devfrb.obltg.cr l- 8J. Lu- 
tiiu . Tittm §.i6.matrccr vxore.ff.de Ug.2 . 

Etquod pa$umiftiufmodi,ncrcsc<*r- 
rarpctucniant ad ccrtas aliquas pcrionas 
(itdciurc validum, expretTc docct BartoL 
tonf.TZ.n.i. ^ 
Quemadmodum & fi t conuentio fic 
initaintcr nobilcsautillurtresperfonas,de 
cercis quibufdam bonis non alicnandis , (1- 
ucincerviuos.fiueinvltimt voluntatc , cx 
cadem Bartoli doCtrinaapcrtc dccidic rm. 
deCaftroconf.u^. 

Scd&infpecicciufmodi t valcre con- 1 
uentioncm fa&am intcr agnatos nobiles, 
corumquc heredes ac luccellorcs lcgiti- 
mos.ne bonacorum patcrnavclmatcrna, 
fiuecxteflamcnto , fiuc ab intcfcato,fiue 
cxalioquodam contradu dcucniacadfre- 
minaseorumnacas vcl nalciruras: fcdvc 
caadagnaros(upcrucnic(itcs,ceuhciedcs 
lrgitimos,&, vcvocant, acceierantes , dc- 
uoluantur . cxclufis fciliccr tceminis, ca- 
rumque hbetis & hcrcdibus, aut nc filia» 
vclforores fcemiua: in totofucccdanr, fed 
in cerca parie duntaxat: adco vc fi aliter 
facrumiir, bonaca hceat iiidepropria au- 
cloricarcrciiocarc t idvero mantlcilisver- 
bisitadocctBartol.of confi.72. vtgr Paul.de 
Caflr. conft. \6t.qnos rejert crfeqmtur laf. tn 1. 0 1. 
JltpuUttoho.modo.num. rp fj. dc verb. ohli^. cr 
in L vlttm. nnm.j. C. depsit. tdtmque tentt ( r;, 
in L 27.fantimui. C. de nupt.cr Dyn. tn c. mdul- 
tum.de reg. iur.tib.6. 

Tunccnimciufmodipadio f autcon 44 
ucntio, non tam pa&um de fiu ccdendoi 
Lib.t. XX 
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NicR cu r neriIuri{confu!ti Germani, 
[uxdaaur tranfairi^obli num.t\.& u.iih i.Quamopiniof emccl.im 
debct^q-ixftatim ipfb hi- amplcctitur,&: intcrl.bcros vcram cdcdi- 
fpoftmortcm dcmum fua ctt Lud. Roma.in Authtnt .fimtUterxolu. 



K 



cxtpectctcxtccuuonCiU,condtm«ni ui 
rum cxfiltcnte,qua!tlcunqie illa fucri 
tuncrctrotraharut adtcmpuscotoaitu 
prxcipue fld bonailla , quz conucnttonis 
ccmporcfucrunt. non auicm ad bonatu- 
tuia. tcxt.tn!.7%.fifiUusfxm.ff.devcTb obiigxt. 
i. 1 1 pottorcsi in pignore. ff. qui potior. in pigncr. 



verffxto rjr toi.w.n.rj.verj.x. inquAntum.Q.Ad 



Et lic nonaufcrtuit^atrilibcratcftandi 49 

volintasex tali pactotidcoquc mirum non 
cft.fauorc hbcrorum eiufmodi paftu fub- 
fifterc: xque vt&fauoremihcfihocfubfi- 
fttc,nonquodpa6iioca,quxin p?ganis 2- 

hab.I.S nettpAric.^.t ff.dc paic. ejr commed. lloquin iroprobacur.quiacocrabonos mo- 

reivendi.cynot. OidrAd.confti.t,y.qucm probat rcsclt,fiami!itc inccrpofitafucrit, concra 

Jaftnd.I.i/tpalxVohocmoio o tni.\$.Ucet intcr bonosmorcscfTc dcfinat.autquod miliri* 

trtuMtcs C.dcpatf. b.is contraltgesaucbonos morcs impuno 

Eclic, quianon cft omnium bonorum aliq-iidlratucreliccat, fcdquodfi quxco- 

ceflto autrcnunci<movniucrlali<,neutiqiia uctKiointerp:rganos canquam conuentio 

prxrr ptaetfe, vidcturrcftamcnti hbcrras: non v ilcar,caincermilitcsfa£ta pro fuprc- 

mancMtefcilicctadhuc libcra fairtionc ce- roavot mrace mctico valcrcdcbcac.fi inca 

flban cntijtalccmdcbonis ad"ent riis , aut adcxtcmum vlquc permanfeiint: idquc 

criam fututis, qux tacitcita fuilTccxccpta cxconftitutionibus,f qutbus caurum cft,50 

apparet.-idqueco triaxirr.c, quod dcbonis vrquocunquemodovoluntatcrofuam mi-dj 

+ T immob:libustantum t &caft;enfibusin- litcs tcftati fint.de co , quod poft mottc ta ? 

tcragnatos fafla lic conuencio quxdam, fuam ficri vchnr, voluntas iaia lit !.\ l.it.b* 

aut t ar.fucrio: vt fi conting:c vni eorum lalcm fundum.I.+t.mitiS ita.§.mu!itr Jf..i. ttjtx- 

morifincmafcuhs hcredtb. agnati proxi- mcnt.midt. 

mi.ccuhcrcdcs acccleranct-S.cxclulis fce- Ecquodciufmodid<fpofitio imc-libe- 

mintsiunciucccdcrcdcbcat.&: obic! incc- rosnonodiofa lic.auclrgeprohilma.ftd fa- 

grum fitcognattsfoemtnis , cctcrifquc hc- uorabilispor us&licita, communircr do- . 

rtd.ba«..dlodtalibu* dc bonis fuismobil.b. ccnr DD. tnd.I. licet.intcr priustosvbi pTAtipn* j 

tctUriai cquoquomiulodifponcre.x/r/^/» Llaud. Aqttenfis.col.2 drHteronym.Lagtu.indJ. ' 

mtat Hxr d conf.71.peri .17 omnes debitores §. t. vti.num 17 2. & tji.C. depnilis. 
ff.quxtnfraud trtdit.fatt funtvtrcfitt. Surfragatur huiclenicntixt iuris com 5« 

46 Quoniam t igiturcx concraehi incervi- munisquoqueconfucciido , pracfcrtimin- 
uosp.uLcnicifiaconuentio, poft mottcm tcrnobilcs rcccprapafljm inFtacia& Gcc- 
fcihccc dcfun<3tcolla'a: cVquoniam cctca maniatota.qua&ipfaciufmodipadtacon- 
in cofjctacfi bonorum icfciuacio, quoad firmarinonclldubium: cunihil fiticjpcr- 
fccminas c« gnatJS, carumquc hc.edcs, o- pctuuminlcgbus, quod confcccudmi n5 
mnino ca valcc, iuxta I. vnic. C. vt x£ito. ab fubiiciatu : maximc veroinfeudisy?r*»Wl 
htrcd.ty tor.tra hcred. &ita mjjitcurjfjndit oi- J.tf. in V.ptt. feud.pxrt. S n. 6j. rjr Roch. Curt. in 
6rjd.ct>.[i'.\:c\ qutm adhoc citat lo.t^Andr.m repctrt c.v/t n.z\ J.deconfurtud. 

. 4iiidti.Sptcul ttt.de inftrumcnt edit.§ porro coiu. NamcVi^und t con'itctudo poffit va- ? * 

vitim verf futcttamalta qutfiion. & ^ifbertc. Jidarc pactnnt dc fucccllione,communis 

Bpfat.Saijc.fjr*liiind.l.vIt.C..tlef>x(i. /ingeli» cftopinio ,ftundum Altiat. in dicl. l.paclnm 

l. 7. hercditarmm, ff de bon aulior. tudi pofiid.cr quod dotx/t. mfin. idemque trsdtt tbiiem Dec..nu • 

in i.%Af.fxncimus . Q.dcdonxtio.lmol (jrilom. tn mcr.tt.fyPurpurat.numero i.tjr \4.hftndxl. 

1 27.r.qutltHi Reguiu*.fj.eod. tit. I.//ipuiatiohocmodo numero\t cumfequtnt.Cur. *i 

47 Qtnrnuis cnim f rcgulariccr hcreditas Sen.tnrtpettt. dttl.l.pxclum quod dotalt. nume- 
nopulfic rclmquitn conttattu aliquoinccr ro 5. thul. 6 & lates Ttraqucll. intracl primo- 

; Vi uoi : 'ccus cil tamc hoc in 1 bcris , in qui- gentt. quafiion. •j.numcro 6. (frBoer. dcctjion. 15J. 

'b. spcrviam cmusltbcc difpoficionis & a- numtroz^. 



48 Vimcaforciact 
luncatis . vt ci 



ilu /.;.-> . vti num 
not.fj.depxclit. /t, 
num.6 vtrfi Auei 
tait.num. \.l*f. tn 



:cliioncficri potctt. vc Nccquicquam mouct.quod porro ob- 

] .odammodo vltimxvo- iicitur, ius publicum priuatorum paclis 

un.isefi opinio DD.in Praxi mutari non poflc : & ob id fucccffiones, 

ptrnot.Bart.inl.AO.tAiepA- quxpubhciiurisfunt , nullo pacto vel fti- 

ejrtbid. Itfo.num lo.vlttm. pulariouc conflringi dcbere , per iurafu- 

c. de Imol. in I. Itcct colum. 2. prx afitg. 

t. & leg. 75 padum quoddo- QmoA cquidcm t vt pcr fc verum etTc ' 

vitim. column.6. vbi (jrRi- conccdicur,fiiuscommunccon d rccur; 



minAid.coiumn.yC.dcpacl.Bcrtr*nd.cenJil.jS. icarurfusncgarinon poccft, aLt 



iftuc 



ConfilionirnLib 

iftud ius difcrte ac nominariro fuiffe cor- 
rcctum , perNoneil 19. de ptil.p^tern. cum 
i amantemultif annis ius vctus indcfuctu- 
dmcm vcnifTec , contranumquc moribus 
f MlTctTCCcptum.vtcx vcrbis Noucllxilli- 
usconititucionis pcifj»icucapparct.quara 
etiamnumhodie paftim obleruari in toro 
aciudiciisteftatut Malucrius/»y*i<Pr4X/,ci' 
its iniicstnm fuiffe tn fenttu 1'arifienji ac Tholofs- 
no refert P.tpo iib.2. Arrefi.t. 
S+ Poftrcma t igitur lcxmeritoccnfctur 
grauiifima, tcfte Tnllio: &, vt tMode/imas 
*//,c6ftitutioncstcmporc poftcnotes, po- 
ciores funt his, quzipfas prarccflci unc/ vl- 
sim.fl.detonjlit.printipum. 

QutnimopoiTcftatuto vcl confuetudi- 
ncinduci.vtfcemtnxnonf icccdantin bo- 
ntsomnibus cam allodtihbusj, quam fcu- 
daltbus , ixprtfffnbtt Btrtojnd. tonf.72. ejr 
x <ommnniter boe trsdunt DD. in l. 4. maxtmum 
S 5 fitium.cde mr.prater. piaefcrtim fi t ab iis 
fuerinnnducta, qutirbpcrium habcntaut 
iunfdtCtioncm.quodincalunoftro fattum 
5 6 c (i s quippc tunc t cotum pada &: con- 
ucntiones.cxeoquod lcgcs &: ftatuta ipli 
faceicpo/funt, vim Icguin habere , acpro 
legibusobfcruaticcituincft. Text.ejr Gloff. 
i>; L. :um not. DD. ibii. fj. deinrfiitl omn. iudtt. 
Sa'yt.ini.penuftim. C. de iomt. int. vir. rjr v- 
xor. Zafi.mdiif.I.flipuiatioboemodo. nume 44.. 
Cr tonfil.x.num. jj.tumfiqnent. Deci. tonjil.$.nn ■ 
mer. J.CT4. Iafeo»fil.40.num.jJtb.i. ejreonji. 
Co.itb.jdrron/i. 173. num. j. ejr $. lib. 4. Bartol. 
tonfi.fi.ijtfytifinir tonfit. 4p.nnm. 12. ejr //• /- 
dem apcrtehoc modo diut iosn.y^Andr poiifbert. 
inadiitt .JpetuLtituL deinfirument. edtt. §.com- 
pendiofe, & fiquttnr y*4ngcl. ejr Imol. tn l-j.ff. 
deteffamcnt. 

Si c ergo quoniam ncutra hic fubfiftit ci- 
uilisratio fupra obic&a, rum dc votoca- 
btandae mo; tis, tum dc hbcrtatc reftamen- 
ti pr.crcpta : icLirco ncc gcncralis illara- 
tiofubiiftcrcpotcft, quodpactioeiufmodi 
ac conuent:o iit contra legcsac bonos mo- 
res; vtproptcrda ca ne quidcm iuramcn- 
to ii vallata fitaut confit nuta, nietito valc- 
tc Jcbcac.pcr iursfup. *Ueg. 

Planceiumlcgibus & boriis moribusc- 
iufmodi pactarcpugnarcnegatur; ficutds 
leg busiam antcapiobatumcft, ncq» cii 
piua quardam fortaflis contra bonosmo- 
* rcsciuilcscircvjdcantur , ea quoque con- 
tra bonos morcs naturalcs fimiluec raita 
cenfcri dcbcnr. 
5 7 Etenim cx fenrentia t interpreturri, 
bifariam aliquul contra bonos motcs ficri 
dicituv Aliasqutdc-n ciud tcr, vcGcon- 
tra formam iuns communis , quam legcs 
Ciuilcsprxfcnbunt, aut ctiam contrarao- 
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rcscVconfucrudines alicnitis ciuitatis, vct 
regionis , anr prouincia: faclum aliqutd 
tfte prrhiberur. leg 15 iiem apud Laheonem. 
inprrnt ff- depatl. cuiulmcdi paclum rcctc 
firman luramMito, t autctiam ftatutisac 5 % 
moribus cof 1 bborari pOlTc con'cntaneum 
eft: quoniam insciuileobrerum & facto- 
rum circumManiias peifxpc immututur, 
vcltacitotcon^cnfu populi, vcl atia lcge < 9 
po(lc3i\iX2.§JednMtura/i4. Inflit. de iur. ngt. 
gent.ejrtiuil lj2dequ1bns.ff.deLL. Ahas 
vcronarural tcrcontrabonos "f morcsa-g 0 
liquid ficn d cuur , quod non honeftc & 
ex officio fit , lcd Conrra naturam & ius 
gcntium, vcluti contra pietatem ,autre- 
ligionem , aut vc* itatcm: adcoquc contra 
rattoMcm & arquiratem naturalcm , de quo 
intclhgidcbcc d.l lypoelumquoidotafi.crk 
C.pntls qus conirj. & I. vltim. C. de p*ci. ejr l.qui- 
d*m. % vltim.jj. de ionttio.tumftmil. quod ia- 
ncquiapcccaci t nutntiuum cft , neque . . 
iegc. ncque moribus , ncque iureiurando 
confirmari potfe , autcotroborari ccrtum 
cft. t. noneffobiig4torium.de reguL iur. iibr. 6. 
An*.B irt.S^lie.CAlex^nd. Imol. in d. i. p4tlum 
quoiiotsli. Hnton.dtButr.int.tum t0nting4t.de 
pitl.hb. 6. 

DcquoPauli cxftat fcntcntia elcgans 
in l. xj.fHtMs. verf nomqu^.ff. de tondit.injfttut* 
Qiixfa<tta(iriquit)la;duntpictatcm,exifti- 
roationem, verecundiam noftram, & ,'vc 
generaliter dtxerim ; qux contra'bonos 
roores fiunt, eanecfacere nos poiTc crc- 
dcndumeft. 

Exempla funtpalliminlcgibus,t////i/ 6. 
ptrtntcs. ff.de iniusvot. L 14- *ha t4ufps. §. tdff, 
f fofnt.mstrim.t.jS.generaiiter.i ,74. Tttt4 f. 
de verb.oblig4t. drpifitm. Eamquediftindtio- 
ncm dcbonismodbus j iurisciuitis&na- 
turalis.fcuCanbmci.tradunt Bsld. PauL dc' ~ 
Caflr. aiitq ue.DD.tommuniierin l. patla qnk ton- 
tra. Q.depail. 

Erquod pactahuiufmodi, quxciuiliter 
contra bonos moics fiunt, ftatutislegibus- 
quc municipalibus,aut moribusconbrma- 
ri pofTint. fiiistptrtedeel4r4ttext.ine.fiiii.fi 
de fend defunCl content. fjrtne. t.de natUcxma- 
trtm.4imorgen4t. In quibus cxlcgc Sali- 
ca,& Ntcdiolancnfium fconfuctudincpa- , 
cta&conuentioneseiufmodi valcnt , qtiac 6 5 
cummatrcfilio.um pa»cr coftituic , vt fibi 
non niii ccnis in rcbus lucccdanr. Sunc 
& huiufce rci cxempla manifcfta in dici.L 
toJtcet. C. depaci. & c: quamuis. todtm iitulo % 
iibro 6. 

iamveroq^od ad naturalem rationcrri 
attinetfupra alUtam.- tum dc arqualitato 
diuifionisbonoiym, quam natura dictat, 
imcrliberoscxacteobferuanda.tumctiam; 
Ltb.1. XX z 



a 4? NicRciifhcrilurifconfulci Gcrmam, 

defucccflionc cognatorum , iurcfangui- radixportatad poft 

rus& naturarcxarquodcbita.^rr/*^/''/'^ quam adpalmitcsp 
aliegat. facilis quoquc & cxpedita ctt ic- 
fponfio. 



6+ Libecumcnimcfl f vnicuiquc&inte- 
grum dc bonis luis pro arbirno difpona t , 
quiafuxquilquc rci modcratorcft,&:arb * 
lcr, /. 2/. tn re mandata. C. CMandati. adcc- 
«5, qucnonmodolcgcledtetiam naturapc •* 
miiTumdr, vt be»efaccrc alicui magis Ji- 
ceat.quamaltcri, & vt paic* magis hono- 
rct.fi vcht,autpatcrnclocup!etct filium v- 
num , quam altctum : ncdum hl am, cu- 

66 iuslibcri nonfunttamphusm fim\\h,/.j9. 
exparte.§. t.inteftato. vbi DD. commun. (f. Fa- 
r»tl. crcifc. §. penu/itm. ^Amhentic. dc nupt. ejr 
l S.parcntibus. C.dc inoffic.tefi.tmcnt. cr leg. \6. 
hacedtclali.§.t.C.dcfecund. nnpt. PtrifconfiL 
3+ num.it. nf>. 2. Paul. dc Caftr. Rtmmald. ej" 
Corn inl.2l. hac ccnfultifsima §. ex impcrftcJo, 
Cod. de itfiament. vbt cttarn i\ juj iu rcpettt. 
quxfi:cn.t\ mtm 6j. Dcit.>nL ."j.vt /ibcru.not. 
3. Cod. de colitxtio. \^Alcxand. conftl. 146. mtm. 
12. tolumn.fn Itbr. 2.Schu>fi.conJi/. yi.numtro 
4 ctnt.H 

67 Etidcolicctinrcbusf priuatisplcrun- 
quc arqualisfiatdiuifio intcr ltbcros ,nc a- 
hascxinarqualitaredifcordia quardamoti 



>s fuosfeudum, tan- 
uios, & ceu fonsad 
riuuios, vt not. Cdrgcl tnconfit. /to. celumn 2. 
num.j.idcmquetenettn tcrminis PauL dc Cafir. 
inconfil.z^.column.^ num. a^.itb. 2 quotrefcrt 
&fequitur. Ul/antua.in rcpetit. Autbcntic. »*- 
ui/itma.co/umn. 66. nnm.j.&ibid. Fabtan.dcJ 
Grothit quaflton. 4. & 9. numcr. 74. &W4» 
citmfeqHent. 

Et quod lcgitima t non dc omnibus 7 1 

bonis , fcd vna aliqua rc commodiore dc- 
trahidcbeat: ipfa d ciat ration.-uurali5.5c 
boni virituadcta.bitrium.- vtalicubi con. 
fulcndo rc'pondet Baldus .qtiemadhoc cital 
Fabian. in repetit. dicl. \^/tuthcntic. Nouifim*. 
quafiton. 5. ejr 6. num. 7 f . c£ latim in quaft. 10. 
num. i>j. 

Idvero totum in parcntum poteftatc 
eft&raibitrio: vtintquacunquc rcvelint, 7* 
legitimam darc poflint , fiuc mobili , fiuc 
immobili.fiucctiamin ccrtapecunia, non 
quidem pro honoruni p-opornonc , (cd 
prolibcra vo!untatefua,/. j.§.Jtdvtrum.vH 
Cloff. cum ibid pirDD. nct.Jf. de minorib. c l. 
29.fi quU priorc.ff. adSemtufconfult. T r. be/lian. 
I. ti.non ampltus.§.cum bonorum. ff. deteost, t. 



U. 24.fi/1um. auem.C.Famtt ercifcund eyi;o.jci' 

, • * j n. rnus amea.tr primtp; tbt Glo/f. tn vcrb. rep/cfto- 

atur.qu.comnibus modis prxcauenda clt. " , £. n r " f 

. .. • , i ■ j -ji nem.C.dcinof.tc/iam. 

dt:i./vt/tbens.l.penu/ttm.C.commu.diuid,/. ■*> * 

4.m.iximnmvittvm.C-de/iber.pr*ter. Autbcn* Qu«r.!mopoflunttparentcsliberi$ cer- 7} 

infuccepone. C. de legitim hcred. /. 77. tum pa- li aliquid i chnqoerc , cn.nmfi non fit rcli- 

ter.§. dulcifimu.ff.de lcga.i.t.4.iamht>ctnre.ff. ^umiurcac tituloinft turionis : fimulquc 

dcvulg. dr pnptU. fubfltt. Tamcn in digni- ptohibciclibcris, nc pL.s pettrc omnino 

68 tatibus&iurifdidionibus t aliudfercob- c\A\cczx i vtvultBatd.in 1.6 ftaduita C.dehc- 

feruatut: maximc vcro in fcudis , in qui- rcd.aclio. Et hocmodo t in ic cc ia mfti- 74 

bus mcl O' e conditionc (unr plcrunquc fl- «uti, non poilunt agcrc qucrcla inoflicio/;, 

lii.quam filix.nun folumdciurc.icdeciam tcdtm trjU Baldo.de ritberic tnd.l.ft qttu priore. 

confuctudinc , quar vim legis obtinct : ad- & An^t/.tn/.^ft Daterfiuum.C dctnfttt. &fub- 

covtnclcgtimaqutdcmiurc | natura:a- fiif.qwrefirt Fabia. inrepcttt.d. Authent.Tfe- 

9 Jias libcris dcbira ab his dctrahi poffit ,fe- Vjfimi.nu, \j6.efrn7. & JMantua. inrcpctit.t- 
tundttm <J\{atth. de ^ffhtl. in c vnic. §. prx- Auihcnt.dcLrgiiimaqnsfl i co/. 4 x. 

tertaduciiui.ntim.ii.dcprohtb feud. alten. ptr Tunccnim quodpatcntibus t vifumrf 

Tndirtc.&Pctr. Iacob. tttuZ.de fucccff. Reg Fran, fuircompcrcns , libcris incompcten* , vi- 

(o/nmn.-}. vafic.fd quoddum dcccftt.tbi , nec dcri non dcbct.«nj /.16 ftfuriofe. infin.ffidcj 

auartatmmdibita.pirc.lieet. de voto. guo in ^ator &notat FauUt Caftr.conf^Mbr.i.ei' 

hcotdem u «et Gioff v/ttm. Innoc. in verb.Juccef- D '« confxSucol. a..inprirtc. 
fioncm.HoJ1ierf.inverb.ordir.egenitMrM.infn. Ccterum ad regulam iuris t quod ac- 

Card. Fbrent.qnttam Glofam fsngularcm dicit , tinet,quadicitur,iurafanguinisnulloiurc 

cc/nm.s. num. 4.verfi tertio fdutt. cf Panorm. ciuih dirimi pofic , aut tolli ,per iara vuiv+ 

eclum. 2. verft- inrioffa fiuati.rjr tdem Panormit. vera eft quidcm illa dc his , qux mcrc &: a- 

conftl. t2./ibr.t.cr conft.3.num.t.tjr\. /tbr. 2. mninoiunt naturalia, vcluti in nuptiis,auc 

Paul.de Qajlr. confL t^p.column. 2.libr.\.Guid. dcJictis, &: fimilibus , quxnullacapitisdc- 

Pap. confv.io 1 '140. numero j. Bube. conftt. 34, roinutionccolluntur: lcd non itcm locutn 

numtro 8. Bocr.decifion.204-column.7.num.\ 4. habctin iis. quxciudcquidfpccrant.cuiuf 1 

Ttraquct/.detureprimogcn.quaftion.quinta >nu- modieftfucce(Eo& turcla.quxiurisciuilij 

meror.&2. funt,& tanturo intcrciucslocum habct:ac 

70 Ncquccniminfcudis \ lcgitimadcbc- ppcarcclc mutaripolTunt: qmciuihs tatio 

wr,ncquccadc his dctrahitut; fiquidcm ciuiliaqutdciuracorrupcicauttcllctcpoc; 



7f 



naiu 



Confiliorum Lib.I.Confil. XIX. 

• 

naturalia ron vtiqtfc §. vltsm.Inflit. dele- 
gitim.tontt. tutet. §.vltim. Inftttut. de ctpit. 
demm § ttludctrtum.lnfi t.de grtdxogntt. 
77 Multoig.tur m.*g»s t urxpondcrarcdc- 
bct riuilisratio , qux m conuentionc ifta 
&padionc,dcn)otua^gnatorum 'ucccfli- 
onc, ficfiatcrntutc tccntnaruro cxclufiua, 
potiffimumconfidaaHda vcmt: nimirum 
con'cruatio ftatus famil.x & dignitatis, 



CEciXiTYR dcindc alrera quxflio fu- 
»^pia propolita, quam fadi it>fius parit 
contingcntia. 

Namcum iam conftcrcx prxdiclis.pa- 
cJjioncmiftam &: conucnttoncm praf*ro- 
rum nohihuiri Equitum pcr fc Tuiflc iu- 
ftam, &: omnino luitam : ficut huctenus 
abundcprobarum efl: fc<l cam «amcn rai- 
tuu L;u . uil , nuscxadc&^olemnitcsfccunduminftru- 
quxadmafculoshcrcdcspci tincc ,vti^fos mcntiipliusteno e,a fucccfloribushaclc- 
potius.q jarartrminas , bonis ac fortunis nus oblcruatam ; proptcrca quod iura- 
abundaic, pabUce acpriuatim fit vtihus. mcntum , dc qoo CXprcffe in co cauctur, 
§.ceterum. Inft.de legtt. tg»tt.futctjfl.\.§fcdctfi non fuit fcmier&contu.uc i.raftiti>m : U 
fcrum. ffdeventretnfficiendo. moncc nollra.ncc parum mcmoriacxhi- 

Wzm&,fecundHmylp:Mnum/\rrfcc\\iUW\\i- bituimqux inonur.mcnropotcft: Vtrum 
risarticuhicUtcnor clt conditio ftemina- otmlfio ifta iu amcnti totum hunc con- 



rum,quamina!culorum. /. 9 tnmultis.f de 
jlit.hjmi. quorumidcirco mctito habcn- 
dAclhiitio , ctiam ad bona quodattinct, 
nonfolumquiafamiliam confcruant: fed 
etiam, quia muncra publica (uftment, & 
79 Reipubbc domitforisquecommodant : 
cum tincbonis vix dgmtas famil x ccn- 
feruaridiu q. cat ,/uundum Bald. tndtcl.hi. 
%.ftdctftfcruus.vbtin etnd.mfcntcntttm tUegtt 
Kjirtqcl. corftldS.&confii. jjk colum.2. verj fe- 
cunda rttione. & ^tbcric. tn psrt. z Sttluto- 
rum. quxflton. \07.column. 1. verft. Itcm tnjpi- 

, eiemUeif 
/o 

litasdomus.&tamilixdignita 
corporuro non patitur , quas tes faluas & 
integras clTe cxpedit Rcipublica? : vtfunt 
Baron xacdominia , qux in partcs dimfa 
facilccorruerc poflunt.Tr.v/. in tit.deprohib. 
feud. tlten.per Frideric S.prdteretdutaiusin v- 
ftb. feudor. GiofJ. ini. xo.communt diutdundo. j. 
td fin. ff. commun. dtutd. 

Qiuratiorie tctiam legeMofaica, mc- 

liorc conditionc fcmper fuilfc ma'cu!os 
conftat^quamfccminas.Ticut&inconfue- 
tudinibas fcudorum , pt xfcrtim quo ad 
lucccilioncs,cxiifdcmcauflishoc rcccptu 



trjctim, &: laudum fiuc compromilTum 
faciar irritum : vt cx ca nimirum caufla a 
pnore bonorum ictfionc ac rcnuntiati- 
onc, fccminis& cognatts cctctisquc hc- 
rcdibus allodialibus propria aucTorita- 
tc rcccdcrc hcirum fit? an vcro conucnti- 
oni ifti aut tranlactioni iu: atx adhuc lccus 
cifcdcbcat, ncc nc? 

RATIOSES DVBlTANDl. 



ET fane non contemncndx affvrrcpof- 
iuntrationcs, quibusdoccn hoc polfe 
vidctur , quod oraiflionc luramcnti , i- 
Atquehxcctiamtcauflacft,qjodvti- p<aqnbque rcm jfia fic icnuntiatio, adco- 
domus.&familixdignita.diuif.onem ' , Mfainnimata uanfacTio aut conucn- 



S t 



quc tota infit mata ttanfacTio aut conucn 
tio: ficutcx fequentibusargumentis,ccu 
quibu dam cauffce firmamcntis, facilcap- 

parcbit. 

Piimocnim t manifcftumcft.carocf 
feomniumcontradtuum naturam&qua- 
htatcm: vr fivnumdcficiatcorum, quai 
ad fubftantiam cuiufquc contraclus pcc 
tincnt , continuo totus contracTus cor- 
ruat: vtnulla raiionepcirc&usclTcautdi- 
ci qucat : vt icccc fubltantia cmtionis ac 
vcnditionisconliftitextprciio&mercc a ,+ 



rucccflioncs,cxiifdcmcaulfishoc rcccptu h jn nu|buJ iiucrcc a crc acbet con 
atqucobfcruatum cb.dctjuolatc TtraancU.de jUundum Paptnitnum in ieg. 72. ptdrn 

ureprtmogcn. qu.*ft. 5. & UlUntux tn rcpettt. d. cgnutnU j ( contrA hen. emtto. Statim c- 

jluihtnttc.2iouifJtmt.colum:t 7 .& Mttth. de^ nimact Wciioccrioconijentii 
jifflttl. in c. vmc. §. prtteret ducattu. nume- 



rojo.&jr.deprohtb fead alten. per Frider. 
ti Dcniquc f quantus fit in lurc fauor 
confcruationis familixfi: agnationis , larc 
tradit Alb. Brun. in trtcf. dejittut. exclul fue- 
min.num.i.qutft f. colum.2.&\. &frtkttHo- 
ftenfin c. tui. de conftnguin. & tffn & m c. 
iHnertbtlit.de prtbcnd. Vtrtf confii.n num.u. 
Ub j.& confi 72. num.j. Ub.tf And. S1cul.confi.4j. 
Ub.t.&p^ttntlii. 

Ettantum dc pritna quxftionc 

QViCSTIO Secvnda. 



nimacdcprctiocci toconuentumcft, pro 
rc altqua ccttadando aut fol; cndo : con- 
fcnfunudopcificityr t cmtio, idcft, fo- g j 
la conucntione dc pictio , ciiam finc rei 
c ad tionc,idclt, urcninumciationc,rr/7< 

yipit.1.2 ff.dtit. 

Cetc»oquin vnocorum dcficicntc.i- 
pfaquoquc fimuldcficitcmtio: fiquidem, • 
auttorcPdmponio, t ncccmtionccvcn- 16 
ditio finc prctio , autiequx vxncat, po- 
tcft intelligi. itg.t. nec emtto. tf. dc^ contrt- 
hen emtio. § prcttum tutcm. Injltt. de emti». 
& vcndttio. • 
Ltb.l. XX 2 



t +6 Nic. Rcufncri Iurifconfulu Germani» 



%-j Arqui conuentio , t f» iuramcntum 
dcficiat^mpliusiDratacllcaiudicincquit: 
quippc ad cuius foimam Cubftancfamque 
vcl maxtrr.ciuratncntum ccqiirirur : Cne 
quoconucntionis auc ir.mtaCtionis [nrat .r 
nomen m.mmc mctctur. Vnde fc: iura- 

8 8m^ntum, cuius viirutcfP' tiifimum ipfo 
valctcoriucnrio , fubftantulc contracrus, 
&q'ioddjm tv.incipa'eajpclIacur,quofics 
fcilicct ad fubftanciam etOJ iuramentum 

• rcquiritur , Sc inftiunicnco pa«M iurati li- 

mul infcritur, vt hiefecuudt: : •> c. itcm 

facramer.tt colum.2.de pstt. turam. firmxn. tn 
vfib. fcudor. 

Pcrindc vr &: fideliratis iuramcntum 

89fubftanria cft concclfinr.i^ t rc» dt , w.v- 



9 I 



dc 



i forma 



ta text. in capilulo pr t mo 
fidetittt. 

Quodvc:o pai>io Jcconucncioifta fit 
iura^a, firquod omnino talis ciTc debcar, 
facis indicanr vcrb^ fhftrumer*ti ftatim a 
Drincipio: 3Bir thtm fimDr atf.n D-:n;n/ fo 
t>ic| cn QSrtcff f?r}rn/ ffiavttot l»'f i » 7 M ffe 
tnif giirrm wolbctouktm OJJut^ Dcf; $u .XKu 
rmDr&ircin fcmm.it fcmt/ vmtD btfnnit £rc* 
tocn a. looct/ »nnD mtt vff^crccf un 5'ingfm $u 
Dcn jj).'tIt3cngcfcrjirorcn bahn/ fitr x>m vnD 
fllkrnfcrcerocn/ jmmcrrimDcuMgitcf} flcte 
»nnD fi(?c $iibalrcn rmKrbrucrjiicf)cn allcDic 
2rtfcfc(/ Dichcrnacf} <ji fcr>ricbcn ftchin/ o!mi 
gcvcrDr. 

Ecpraetcrcaquodad formampa:rihu - 
iusauc compromilTi , tt modo valfctc ilLd 
debcat , necclTari "» requirarut iu amcn- 
tum , ccu ptincipalc quoddam & fubltan- 
tialecius , fimihtechocprobatuc cxtcno- 
rc ipfius inlhnncPti, hisvcbis, 3l\chr< 
awcr)/ Daf:i*fr@kn»rbcn rincr oD.r mc£r ab; 
gtcngcvon£oDts XOt& n / \vdch:v @bncr& 
Dunn^iKnlitffioDcr httfc/ alsoor. ;V ;i. 
bci\ |tih:f / n\mn Dcr$u fcnum lUtcu fVhiuc/ 
f o fol D:r Dicfcn <»itra,fricDcn jjcl ob :n vii fcfyoc* 
rc/ nacf? Dnn vtlo in Dicfcm ^n. ff |t fccf / m Dcm 
m|cftm CKoiut/ :c. 

L)efi:icnictguur 3 &pcr tot annos fu- 
pramcmoriain hominura noprasftitohac- 
tcnusiuramcnto , metito ipla quoqucdc- 
ficit conccntionuctraniactio,atqucadco 
omnis foluitur obhgacio. 
II. Quodcindeaccedit,quod actushiduo 
corrclpcctiuc fe habcnt : vt altcr altcrius 
pocaufla adhibcatur : quorum t^hcronon 
adhibito.ahcrprotfusinfirmatur, pemotat. 
DD.in l. i7.petens ex ftipuUtione. C. deptcl. 
vbtprtctput Deci. numero j. & x^Alcxuid. cen 



Etcnimeatft t actuum corrclatiuo 
rum natura & qaalitas vt vno exftinCto, al- 
terquoqucparitcrannullcturifrgtfwr; trxt. 
tnl. 19 etttmf:p.ttre.§.t.ex ctnjjs.jf. de tntnor. 
I. jS .cumemtor..npruiitp. ff.de rtjttnd. vendtl* 
t. /o.\ ft mtttor. lj. de Ugst. 1. 1. vltim. f dcs 
dccrpiiUt. 

Qiuofic, vr darainobrctuantia "j" invno 92, 
cap.tccor.ucntionis , tota conuentioted. 
dat-;r inobfcruanda , vt (cnbit Qagwi. tn L 
\\.ft a.n'sm<i'.'r. nnm. 196. cumtb d. *iif%. vbi 
tthuu laf.net. num S. Q.dttrarft8io.& Etld.m 
Ly.inrtfffntinm. §. adto.ver/ic. patiaconttcnt*. 
rot. jj. de pafi. & fqvttur Rubtus con/tl. 30. 
0cpbi.i*6nf 24 n.z.Ub.i. 

III. Maximc vcro cx tcontrauentione 9 j 

tranfecbonisiuratasnontolum attio amic- 
titui,q ;ann!ctcliquishabu;t: fcd&rcom- 
modum,fiquodpcrccpit cx ea tranfachc- 
nc,rc;titucrccogitur , ptoptcr iuramcnti 
inob'ccuanii.im. text. ind. l.Jiquis tnaior. vbi 
DD.nct iatc.C.dctrarfachontb. 

IV. Q_u..d "cmce:cri< ; < M.t . i hn< Io-?4 
cumhabct, quorum \wus (inc ahcron m 
cclebratui : vtfi vnuscontrahcntium non 
fatisfaciut, & cx fui pa:te f contraclum 9 * 
implcat.tDtusi.imcontractusillcrcfcinda- 
tur. text. #» /• T 4 eptstu ttt fideiujfir. §» inter lo- 
catorcm. vbiBart. & afti DD. nol.tf. Locati.l. <f* 
cum te fur.dam. C. dcpafl.intcremt.&vcndtt. L 

1 C. dedonstton. qut jub modo. leg.j.ff. detratf 
scito.l. ij lulianus. §.S. oferri.Jj.de aclion. cm- 
tt cyvtudit. 

Frullraenimquis f fidcmfibi poftut.it 9/ 
fcruariabco,cuihdcm a k c pixftitam non 
fccuauir. c jru/irs. dc rcg. inr. itb 6. in quamjcn- 
tctittantplursajjcrt lafininl. itt.jiita quis § 2. 
Setk caw.t . not. i.jj. de vcrb. oblrgst. & TtraqueO^ 
inl. 8. fivnqusm. vcrb. donatiotiem.num.nS C. 
dtrcttoc. donst. JQtiibtts sddere luct \jillcr 'tc.in . & 
conftL.tt tmm.z. vtrjicut. moueor. Lbr.z. IntoL 
conft. 1.F5. num. 2. fi vero in h«c jsclo. S v cin. S'n* j 
conf1l.26.ri •;. iibr.t.Crauctt. confil zjo.num.2. 
quos rcfcrt ejrfquiturAJlenoch. ind. conft. ;.>6 :iu • 
mer.\y&tf. 

V. Quo accedit illud , quod rcnuntia- 
tio ifta & bonorum ccflio ijefioncm con- 
tinct cnormilTimam reliquorum cognaro- ^9 
rum.quxobidmcrito vcnit refcindcnda. 
Siquidcmc^aliasttranfactionicontraucni- 96 
ripotcft, fmimisenormisfitlzfio: pcrindo 
vt&: vcnditioaliascx Izfionc cnormiflima 
rcfcinditur, ctiam nonobftanrciuramcn- 
to,quodobdolum prxfumtumnihil opc* 
rat, ; r 1 cipla mduCtnni ,prrttj:*ta B.irt .irArS. 



fitio 111. numero 3 itbto $.\^ftciat.conjil. ij9- nu~ 

mero6.Qrauett.conJtl.29S.num. 11. Hattacon-. foctetatem. verjicul. arbitrorum. f. Vro focto. 

filto n$ num. z.ltb.i.CWcnoch. confilto ijd.nu- &mt, z,C.dc rcftind.vcndtt.£ < inc.qsttmuts.dt 

mer.tsMb^. f*ct"i 



ConfillorumLib.I.Coiifil.XIX. »47 

pafHtJib.tfJdem not. Tftci. tonf.no. col. 4. Caic t. de:e?ynr.l. 1. C,debis,quipropt)rmetum iudic.no» 

tonf.i \col.pcnul/.& conf.24.cot. t 6. &ftq. Soan. appdlincr. 

conf.26j.tol.t.ttbz.Ruin.io»i K/97 nu.i9.&conf Conftar autcmcxfa&o,fcerninxcuidam 

J70.W ziJtbi. & conftfo.n.tt, tib.j. Cjrne.conf cognatxcxhac famiha.ceu hercdt allodia. 

li.&confi24..ltk.j.&tonfi47.l:b.x turt.lu;i. li& v 'lgjti.^oftmortcmagnan, cx Ungu- 

gonf}j.nu.ti.&co?fi+.\.p:rrot. Crauei.cor.f. lariconuctmoHc &tranlactionc cumccrc- 

192.C0I.4. Rubtusconf /01. & prjtttr bosatiegms ris agnatisfupcrfticibus, ccu hcrcdibus lc- 

tdboculioscomplurcs Cepbai. conf.62. ntim.14. gitimis& accclcrantibus, loluta fuilTcno- 



uemrmlliaau corum:& pcr hocacontra- 
ctufcmcl tntto rcccilum ,atque adco omni 
conuentionc huic vel tranfaclioni con- 
traucntum fuiiic : vt proptcrca cxcmplo 
eius omrubus cognatis , ceu hccd.bus 
allcdiahbus, tam cnormtter Ixlis, etiam 
propriaaucloritaica pacto & compromif. 



&fcqMb. U 

97 VI. Scd nec renuntiatio ciFcftum forlfffar 
fuum ,quocicsca fitperfonx, cui mccus& 
reucrentia dcbccur:pr.dcrcim fi cnor mcm 
contineatliiionem./.i.§.^<cwr.t»</ l f.cr/^ 
T.art.tJ.quar.rcr. act. non detitr. Dtci. in t./t.pat/u 
quoddotalt.n.j.C.decotltth. &tnca. '.auffam mx- 

trimonii.n.6 deoffic.dcleg Sotin.tenf.26;.ntt^.& ioittoc !i, quod obiuramcatum plus 

4.tia.Curt.Iti>:.'onf.i4t.n tt.T attl.de C4fir.tonf 'quam ccutum a.inis non prxltitum.pror- 

/j4t.coL t.&z.ttb.t.Aretin. cuiif.2^.col.j.vaf.tn fusiam cxolcuiflc acqueeuanuiflecreden- 

contr4rium.Ruinco7tfi40.n.to.li.Af.Corne.eot;f. diimcft, hbctc icccdctc fic hcicum : nc 

/4o.csrc.fi./i yCcpkalxonj '.6: .n.zp .cum/eqjib.i. opusftt amplius rcnuntiationc& cefljonc 

Kj[l.irin.ut.2.deftui.expait.&prottid.n.ji. bonoramperfc odiofafatii&iniqua: qux 

9? VlI.Qupdtlictiam turamcncum eandcm ad fc&hcrcdcs fuos minimc porrigatur: 

vim hiuerccxiftimacur ,quamhabcc clau- Siquidcmcx vtilgaca iuris tegnla, pattum 

fula. Ratomx/tcntepaclo: ccrtc cx eoconfc- cuus vno aut altcro initum ad alios trahi 

quitur,irri:ofacto iuramcnto, ipfumquc- aut produci nccpolIit,ncc dcbcat arg L27. x ^ 

qucpaclum,cuiuscoAtirmandigratiaiura- fivi>tu.%.4.patla quaturpcm.vcrf ante omnia.' 

mcntum adhibctur, panter irntum ficri, ff.de pactis.curnfimil. 

99 perl. $9.j!cnm nullaff.de rctudtc. l.\4.fp$clo qao Aiq-.hxc quidcm argumenta funt prx- 



cipua, qux contra nobdcsEquitesagna- 
tos&fncccfloiofeudales, pro rcemnm& 
hciedibusvt.lg^ribus,inhaccontroucriia 
aifcrri polTe vidcn tur. 



RATIONES DECIDENDI. 

jVibustamcnrationibusnon obrtanti- 
.bus, quamuisnon parum cxfortaflis 
vrgcant, contiariam pottus lcntcntiara 



q; 



psrnant.C. depactis. 
/eo VIIl.Dcniq; vt iuramenrum fi matrcnun- 
» t ciacioncm : ita argumcntando a concrario 
fcnfjjomiilio iuramcnti contraucnircfa- 
cic rcnuntiacioni, camquc planc lnftrmat 
i»i & anmhtlac: adcoquettublata formare- 
nunnattonis, qux fit p:r iuramcntum, a 
quo ipfa fuam habct fubltantianvpfaquo- 
qucrenunratio &tocafimui cranlacttotfta 

Conucnctoqucfublacacflc vidccur./*^ 14. (i amplcctcndamelTcarbitrormimirumcon- 

acitottem, c. dcpattit. c. quamuU. cod. tit. ttb. 6. ucntioncm iftam & ctanfacttoncm in fuo 

B-.ldinl. is ptlium quok Jotait.quafl.4.vbict- adhuc vigorcpetnunerc.&firmircromni- 

wm Deci. n.p.Satic.& Tau ,de Caflr. (\ de pad. no iubfiJtcrc: licet iuramcntum folcmno 

cum atlegat.tomplurib. per Ccpbai. 1nd.conf.62. tnclcnusa fuccclToribusfcudalibusprxfti- 

num. 41. cum non ftt: iis nimirum dc caullrs, quas 

lBi N:qi'ctcnimiuramcntum,finc caufla (ublcribemus. 

Icg ctma.inaltcrius prxtudicium, rclaxari CcitiHjmumcnimeft,&: fincvllacontra- 

potcitaut dtbct, vtnot.lnnoc.inc.cumtnter, dictioue vcrifllmum.omncs has perfonas 

dercjuntiat. &gt. inc. quan/o.verb. abfolui. vbi cognatas , ccu hercdes allodialcs &: vvlga- 

DD l4te.dcturctar.&tnc4n.4u£torit4te.i$.q 6. rcs,afcxprimis tllis padti huius cafticnfis 

W Qupdtadeovcrumcft.vc nca Ponttfi- aucio ibus, quotum lupia mi ntio f. cla 

ce q\itdcm obligatio iurarncnti , ctiamfi efhdciccndctc : &cxpacio ipiorumobli- 

Lutco prxftua fic , rcmitti auc omnino toQi gatas mancrc : ac prztc ca compertum cft 

qocaifcund. Tanorm.inc.eumpiraii.ro/ j.v<tf dlud> nullas vnquam tceminas crgnatas, 

idern frte.de appettat.& in c.qua fronte.cvl.s.mfi. eotumvc libcros ac hcrcdcs , ex eo tem* 

dtrc tud.cata. pore.quo tranfidlio cce. ta cft , bontshis 

IX. Poftremoreif iudicatx no viliscftau- cafttcniibus fcfc imtnif. utiTc r verum 

ctontas , lcd jmnino magna : eaqojc can- forcccontcntas fua , pro fumma DCCC. 

ta.vc pro vciitatc accipiatur , auctoreVl- aurcorum acccpca, vltro ac fpontc bonis 

^^oinl.2s.tngcnuum.verf.quiaresmdi:at4 jf. rcnuntialle patcrnis:quarum cxemploid-. 

dcjlat.bomi.ciquxconfcnttt l.iQ6jcsiudic*i*.fl, circo cctcn quoque hercdcs vulgarcs pto 

XX 4 "* 
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cademfuroroa iifdcro bonis ccdcic fiquc in gcnerc pcruncr./ /. iurit tentium. %.pa£U- 

ut rcnuntiaic, &; ttn conucntione maioium rumejrd l.talepailum.inprinc. 

luorumiurara.actanti teu poiis.quod ho- Ceitumautcmcft.pa&umiftudgcntili- 
romuro mcmotiam exccdu.ipauoprxfcri- tium &caftrcnic, dcquohic agitur, noa 

pia.meritoacquicfccrc dc bc.un. pioVnoaut alterb<ignato,fcd profeac hc- 

107 Quindoq itdcmtommsi bligatio, iiae rcdibusiuisoinnibusafamib.Tpnncipibuf 
indando,li.cinfacicndoconliltat,tcgula- inpeipetuum atqi c irteuocabilncT obh- 

nrer adhcrcdcs cft traulitotia: quamuis gandu, initio conccprum fuifle: licut cx 

iiominatunhercdumroc.-itiofactanon fir. vctbis inftrumcnti manifcfto intclbgitur, 

text. inl. Ji Ji r.cctffartas. § dt vendtndo.Jf. depi- ibi , SurM* WlD allc tnftrc Qfrtffl. Quod 

gnorat.aclio.l {>.Jipaclun:.ff.di prolauv.t.jl.Jlt- profcctofvci bum Heredum ^xxxcrx cm fru. u j 

puiatioijla l.-ai-tte tnprinc. vtrf fedfi fe obltgat. ftranon cftappofitum : ncquc fupcifluurn 

l.$6.eumqunta.%. t.ejrt. ij^continuus. §. vlt. cft,automninofupcruacancum:iiquidera 

ff.dcvtrb. obtig.l.i.C dtpat.iht tutt.ejrvtnd. excommuntinrcip.ctumdoctTinaincon- 

l.ty veteris. C. decontrahcn. (jcommit /lipu/at. traitibus cctcrifquc difpofirionibus, nul- 

cumjimi/. lum non modovcrbum, fcd ncyllabaqUi- n ^ 

Mulro ergo magis cam obl.girionem' dcinMt.lis aut fupcruacuaeile dcbcr, qux 

hcccflccft adhcrcdestranfirc: uiquacx- non abquid cfrtcacitcr opcrctur. Ba/dmi» 

prciTcconucntumcftiiucr iainiliar pMnci- Rubrtc.C.dc contrahen. emtto. qusfl. p. Iaf tnl. 

p c s . & i u r a ro e n t o p r au e r c a I ~x 1 > c 1 1 u m ; v t c o- tf.fi Itgstiferut. ff. de Uga. \.fi/, t09.fi q*andt. 

rum hciedcsomncscctta Obl gjtionipcr- inprtnc.ff eod.ttt.ejrc.fci/ictt.vbigloji.vcrb.tan- 

pctuo flc incfragabihtci fuCCcdat: pro tc- quam.de mator. (jr obcdi. dr ta.Ji i apa.deprtui. 

norc fcilicct iplius inftrumcnti . exclufis Ugltb.6. 

fccminis : quibus pro ccfllonc bonorum Quoacccd tilluH,quod tantotempore, 

•cena pccunix lumma in lnftrumentoco cuiusnonclrmcontrariuinmcmoria ,par> 

pichcnla.inftardocisvcllcgitimar, autcu- teromncscogoati.&rhcrcdcs vulgarcsfitie 

iuihbeialtcnus coropenfattonis, inuicem allodialcs in difpolitinnc ilia agnatorum 

fit nuroeranda.dcquo ianecum manirefta fuorum h ictenus acquicucrint : ncc qutf- 

cxftcntvcrbaad htciam.quibus di:crtcac quamcxhis matorum fuorum pa&is con- 

pctfpicuemcns&: voluntasdcclaiatur.nul- ucntis conrraucnicnduro aut tcfragandu 

lusprofcctoamphus dubitatiom locus le- CiTcduxefiT:(cdjcapotiusmodisomnibus, ii% 

i^g hctuscilevidcrur: quofminusfcq arour vtdecct, taca (emper&accepta babuctit.- 

id.quodaclurocft, arg.l.y. Labtoait infin.ff. vtiamp xlcnptionc iftaplusquain ccntc- 

dejupe/tecl./tga J.ityntpos Prctit/c.vliK^tctat. nai i » tc omntno imroemoriah , omnc hoc 

invtrb.fenftt fi.de verb.Jignf /tg. jjtftmperm lustutumeflc vidcatur; & ob idprxdcccf. 

fiipulaUontb.vbt Decius,c caguoi.JJ. dereg tur. forumexcm k lo, quosinhanc conuentio- 

cumfmul. ncm & tranlaciiohcm fpontcac hbcntcr 

i eff Scmpei tenimin ftipulanonibus cctc- contcnfiflcapparct, ccteri quoqueiuccc^ 

rifqueconttadibi.s vctba,cx quibusobh- io»cs &: iictcdcs vulgarcs mcrito Contcn- 

gatioofitur.maximcinfpicicndaiunt I.126. tiredcbcant argj,ta..& fuumhtrtdcm.§.vU. 

JiitaftpiiUtm.% z.Chiyfcgontu.m d.fj.devtrb. cum l. fq.fj.dc piti.cr Lvtt.C.qutbon.ced.pof. 

fbittiU Planctcmmcx maioruro (uoi um pactis 11^ 

110 QuatcadcmrationeetiamaliaSjVtrum conaentis futcclfores obligati mancht in 

inrem an in pcrfonam paCtumahquod co- pcrpetuum:prxrcrrini acccdcnte prafcri- 

ccptumiit, iionroinuscxvc bis.quarncx ptionc : quipf • quxfufcipcrcquidcmiai- 

nicntc conocnicntium , o:ftimandum cft : tio voluntausruit : lcd cxpoftfadto iam,vt 

auciorc VJpiano.i»/.7.ittrrr^/.//*//?.$ S.pa- confummcntur , omtuno ncccifitatis cft. 

tlorutn quadam.vetf.vtrum autcm. ff. dcpatlti* texi.1nl.17 .iniommodato § \ iicut .■tutar.jf.atm- II/ 

221 Multumquctadco intcrcft, iitncpacium mod \& l.lficutinitio.C.dcallto.tyobltgat* 

rcalc.anpcr onalc.lllud.quiagcncralccft, Namt vt cctcris in rcbus, itainfcadisij/ j 

cumrcm quam conceptum clt, tranfitad prxfcripiio locum habct: quxcontraalios 

hercdcs:hocautcm quiain certam dunta» agnatostrigintaautquadragintaannorum 

xatpetfonamdircclum eft, cum eadcrofi- fpatio praeicnbi pofleccrtum cft : caque 

n\t\iT.d.l.iurugentium.§.paflorum.(jr 1.40.U- "pra?fcriptio plcmflimam habct fccurita- 

Upailum.inprinc.ff.d.t. tcm. csp. t.§./iquiiper trtginta. ftde feud.fuer. 

lu Ett*«icpaCluminrcmccogcneraIc,noh contem.tmerdomi tjragna.ca.t. §.porro. ejrtbi 

ipfos tantum pacifcentes obhgar } fed ctiam ^dtuarot. qualit. oltm.fcud.pot. alic. c. vlt.rjribi 

iucccilorcscorum: ncquc pt 1 lonis paci- Bald.de ftud.dat.tnvicem.te^.tommtji Barto/.i» 

fccutium coarftatur.lcd ad omncs hercdcs Ug. u. umjfonfw. § in vifttgahb.fj'. depub/tt*. 

&Vtt4lg. 
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& vctTtg\sA*g>& ImoJh I p.vfucspioncm.ff.de Quemaduiodum f&ratio nacuralis hoc ,^ 

vjucap.crvfurpat. dittat, vcpacencum voluncati morem gc- 

;T ' Mulrot c.go magis fccuricaccra habcc rancliberi, aquibusbcrcdicaccm capiunr. 

plcmllimam tcutcnaria prxfcripcio , auc l.2.ff.dehflit ejriur.l.G.parcntts.ff.deintusvoc. 

immcmoiulis.-iuiusvis canc.icft,vcconcra l i.§.2.ji(iliu;J.9.ltbtrto efrl.pen.Q.deobjeq.pa- 

camnondcturrcfticucioin mccgium , ne rcnttb.crpatron.prsjlan. 
quidcraexcapitciullx ignor3nux,N/A.*f.»r0/. Nam*j"&: parcntcs ipfosproliberiso- I * 

perBart,ini.t.§.ftquusut<m.f.detttn. atiuque. ptiroum ac(al-.iberrimum con(iliumccpi£- 

priu.Deci.conf,2g.l*f.conf,:op. lib.2.\J^l.\yinton. ie credibilccft.vteo mtnusa voUntarc co- 

Katta. conf. jr.-7.27. xl rorccedcndum lh.arg.ieg. S.ifitqutdcm.ff. 

Uo Tuncfcnim pcxfcripcio canci cemporis quodmctu! csujfi.l.zz.nec tnca lege.ff. AdL.iul. 

virohabecpriuilcgii acuculilcgicimccon- de adalt.t.vit.m prntc.C.de curat.furtof. Stcuc 

fcvq&Lio.bocutre. § duclm acfns.fj.de equa, in hoc cafu noitro cxprcrTe indicat tcnoc 

m quottd.cr *{li.\mo \ verovimlc^iseahabcr. ipfiusinftrumcnci, pa&um lftud gcncilici- 

i.i.§.vU,ibi , vttujiatem victm legu obtiuere. 1.2. um a fc bono confiho , ac macuro bencquc 

U* in /umms.in princ.jf de acjn .pl:;n.i> an.^dro^ \ c dcl.beraco animi iudicio fittum eiTe , lbi, 

eiulroodipixfcnpcio.qviacrocmotiaro ho- £Ri{gtifcm Xtl t onD iv L -t\. k i nnOftifg- 

minumcxccdit,provcritatchabeatur , vt cuimcato cciam hcrcdcs acquicfcere de- 

tiigl inl.x. cldeferuit.ejr Bsldjnctumcaujfam. bcnc: vc quxa maioribus rcetc (alubriccr- 

*?5 nl.^.ff.dcprobatio. pcr tquam & iunsdicho qucconfttcucafunc, aucquoquoroodo dif- 

- &dircctum dominium acquiiicur , Jecun- pofita, fimiltx prxfenim ampliiicandx 
diim^vget.ind.i.dtttiueaqus, cr riot.per Bsld. gracia , nc minima qnidcmfuipartccon- 
crSsyc.tnl. to. traditiontb.C. dcpsciis. cr pcr ucllc.caut Lbcfa&a:c cup.anr: cum prx- 
Bsrt.inl »3 imurisrum.§.vlt.ff deiuiur. drint.2» fcrcim rata firmaquc ifta ab oinnibus fuis 
quo minm.q.2 ff.de fUmmtb.cr iniy \ wfamem. hcredibuscuftodiriarqucconfcruati, ncn, 
tnfi.f.dcpublic.iudic,jrinl.i4.kojics.jfJctapti.(jr f uftra ac remcre vctbis fxpius rcpctitis 
pjstiin.reuer. cdxcrinc.cxqaibusprofcfcoferia &cnixa 

\H C^uof cafuncqucbonxfidcidocumen- corum voluntas argui dcmonftrariquc 

to opus cli «\iquOyVtvultSalyc.inl.2jcol.fin.C. poceft. srg. leg. 12. qutngenta. ff. deprobatio. 

dejermtt.quemjequiiurlacob.in trsli.de homagi- Ug.zS. Battfta. <^Ad SC. Trebtttis. ieg. 2t. rum 

* l S u.ct>!.i..fr Dcti.Mconf.6 iS. ncquct etiam fci- Jumus.vbiBsrtol.C.de agricoi. ejr ccnfit.ltb. /1. 

cuc;a fuperions in talipfcriptioncrcquiri- ejr cs.ficautio. vbi DD. dejide injirumcn. cum 

mr.vt terxr.gtjn d.§.ductsu aqits.quam ibtd.not. ftmiltb. 

y^ngel, ejrfquttitr Bsid. in c.t. qus fmtregal. ejr Scd &: hoc mulco clarius oftcndic adic - 

^ dfcx.corif.6Mb.\.Q\iii\Umo visctuscantacft, ctain inftrumenco claufula pcrnalis amif- 

vc ctiam pcr cam acquirantur imprxfcri- fioms bonorum , fi roinus dtfpofitionibus 

pubili* tVtiatedotet 7{att.d.cQrsf.4s6.nu.i+cfr fuis hcrcdes parucrinc , in his vcrbis, 

v 15 ptrc/i!perquibttfd*m.§ prstercs.de verbfigntf. 2Bc$rCtlfar / Daf* Onjcr Cincr/O&cr tmfw (£v 

t.s.w fi.de prsjiriptio.lib.6. ccn bicfc Dinjjc l «(0 vcrgrfcjjmcni ficgH/ 

'27 Scd t prxicriptio tiSto xquiparatur, pov&rccfjf / 6cr 6cf; funMtdjCU uuirDc bcf^C 

& habct vimcontractjs, vtdocet Bald.inl.t. t>ou t^cn .in&crn ©«ntijrpnt / cDcr ^rr mchr> 

C.deferuit ejr aqu.ejr Sottn.tonf.S6.num.n,yizo (()Cil/DcrfclfnnthCli Dce OOrgCT»iJUtcn(3c^lof? 

mag-sagnaiostucoscflc oportcat, non io- »n»& ijjjalc Xoilngni / OliC fcincr JugC^ 

lum cx prxfcnpcioncifta,verumctiamcx ^rcnDnt vcrlobrcn bobiXi / onD&cr Xbtti 

pafto &: concradu gcminaco : cui ftarc o- fol gcfaHcn auff Dcn ^cbcftcn fcirtcr (>j.«it? 

mntno xquurafic/hquidero &c alias, vbia- (froen / iit Dcr 2)J.l(? / itlo t»orj]Cfcf)hcrcit 

dcftpaitu, incelligitur clTerecciruraaiurc ficbct / Dcr fol f^in aucb »tDcmnc!}C|tfnri.iL» 

communi, vtvcrba aliquid opercncur:^;r bcn 3*l|r §cni4C$ / al$ cr D.:un funDlicr)ctl 

12S l.top (i quando ff.de lcga.i.cumnot.^ngel.int.j. tonDt bcfigt/ Dcroor OllltD lUUt)ge^tlO 

%.deqttam.C.Lo:ati Deciinc.qusmEcciejUrHm. OCU -iDlUg / flir Dcnfcl&m fcin % hCil gcklt 

ctrc.jin.de conjhtut.2iatu.conf, jSSf.numer.it. fnnDfrC ja&lcnitc(jtr)ltnDcrt (&ttlDcn/ alo ob- 

hb.:. gf fcfsricpcn / ol)nc gf fc^rDc. Quod iu ficri 

\xp Ncquc "f"vcro(oIumciuilis,fcd& nacu- pocuiirc,lacisacclaiat.f.o'/V./«f//.</r/<^i/.c7'§. 

ralts hoc fuadcc racto , vc pacta Sc conuenca alttrtfiiptd >ri lnfl.de inutil. fitpnl. crl. vnic.C.de 

{ct\icnz\jr,t.s.§.ficonitenerit.jf.depoJiti.Qmd c- hit qus paens nomine tn tefiam. vel codtcill Jcrtb. 
nim [sii rtpunm)Vim congruum eft fidei hu- velreHnq. 

manx.quamca , quxincercosplacuerunc, Ecveroquod difponcndi hoc mododc 

- fcruarc. text. inl.i. ff. dcpsii. c'" /.!•//• dccenfiit. bonis fuis communibus faculcace habuc- 
ficua. rincfamilixprincipcs,oroni carcc dubtca* 
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tionc:cum farisconfleccx his.quxfipra in 

1)3 pnmaquxitionedictafunt.parcntcsctiam 
intcrviuos,nedum m vltinu v oluntatcbo- 
nafjainter hbcros pro aibit 10 porlc cii- 
ft,ribuctc,{al uaiantum lcgiuma natuiali. 
/. 1. C defatrof. EctUfJj.pareai. b C.de tejla. I.iy 
ft dtufiontt* X. .famtl.trcilcun I.29 quotnam.C.de 
inoffit. trfta.1.6 hacediiiaU. Q.dejctund. nupt.%. 
difbonat.\^Auth.dcnnpi .collat. 4. ey- Nemll.29. 

'34- Nam ; .v Iicctc vnicuiquc dcrcpriuara 
&familiati paciici , aur quoquomodo di- 
fponerc; 6c viciifim liccrc vnicuiqucea, 
quzprofc introdu&a func, contcmncrc, 
iifquertnunttarc, aut ctiam pcrfecutionc 
iunsfui pacifccndofacc cdcrotorcm.ex- 
Cxplotau ratis cH.Ug.j.iurts gcntium §. 14.fi 
factfcar. L ^b.paclum inter ktrtdem . jj. dt patlia. 
idquccomagis cuncfacetccilicec cumde 
iis rcbusqui> difponicde quibus d.fyonc- 
di fatultatera habct. teg.j 9 cnm (erumlegata. 
§.,-. c0nflAt.ejrl.4i.ceUr». in ptint ff. de Uga.i. 

,. f Setncl ] auiem tenuntiacio facia , icuo- 
cariampl usncquit: ncquefiquis iuiifuo 
libcrc rc nunciacau t qui actioucs fuas fpon- 
tercmiitit.rcgcifumadca vlrcriushabcr. 
/ / i.ft quUtufiitrandum.C de reb. credit. vbi gl. 
/.]i7. (juxfitur. § p./i venditor. ff. de ddtltt. edtti. 
leg. 1. §. quifcmel. ff. de futceffor. edtll. can, quam 
ptritulofum. cum tbinot.per CAnontflas.7. q. t.c.i. 
fj.prattrea. qmb. modfeud. amit. c. cum inter. ejr 
tbi gl.verb. quodex confenfu.de elecl. Bald.in l.a.C. 
derepud. bered. 

Quanquam vcro neccfiiras iuramenci 
in ptxdi&o inftrumcnto impoiita cifcvi- 
dccur fcudi fucccfToiibus agnaits.-vt dc ob 
fctuantia pacli huius caft cniis inrra pro- 
ximum n.cnfcm in vicem iibi furc ncac rc- 

J36ptomittaut:minimc fcamcn viscius unta 
clhvcli vcl mutuoconlcnfaciuii.cmo»li iu- 
ramcntum rcmiirum,vclcx alia cauliaha- 
CtcnusomiiTum fit,idcirco toium inhtmcc 
conua&ura.auttotam ditpolitioncm viti- 
ctatquclabcfaftct-- Siquidcm tiuramcn- 
rumquamuiscx paitc iutancis hr pcrfona- 
lctcaruen ex pai tc eius, cui iuratur , icmper 
realeroaner.cV iicad hcrcdcs ipfius rraniit. 
Inncttnt.mc. veritatu. vbi etiam C-ardia. de tu- 
rtturart, loan. y^indr. in ca. vlt. de for. compet. 
ltb.6. 

Prarrcreaagnatihcrcdcs, quos vocant, 
accclerantcs, fecundum pacti formuiam, 
iibi mucuo hic iuramcncum prxftarede- 
bcnt,quorumingcncrc&familiacabona 
mancncperpccuo, dc quibus fa&a cft ifta 
difpoGtio: quxnorequint hoc, vtabagna- 
ris ctiam pracftctur iuramcr.tum cognatis 
& hercdtbus vulgatibus:quos portionc fua 
legicima, ficutin pa&i formuiac.idefinira 
•ft,contcntos,cctcris bonis omnibus ce dc 



rilconfulci Gernuni, 

rc ac rcnunciarc ncceflc cft; maximc t fi ia- 
ramcnco,vc hic , vallata fitillabonocum 
ccffioatquercnuntiatto-. a quofaluacon- 
fcicntia non tuco rcccdi polfc vidctur.r*. 
mu/tet es de tureiur. Bald. im I. j.paclum dotalt. L. 
dccoHatiomb. 

Scd ncc iuramcnco omiiTo vcl rcmiirb, iy> 
concinuo remiiTum auc cairacum vidcrur 
id.quod vircute iu.amcnci vcnit cxphcan- *1 
davn.fetundum Bald.inl /. coi. 5. C. deinoffic.do- 
rtat.pergl inLf.quefitbconditione §.quoties. ff.dc 
condtt. tnjlit. 

Sicutjnec e diucrfo principali ccntca-14* 
cl u caffato,fcmper caflat tim intclligitur m- 
ramcntum,quod inillointcrucnit, quam- . 
ui\ iit acccflorium,^frg/./» c. cum nondcccdt. 
dc tUci.lib d.&in CUm.dudum. de fepult. Fac: 
text.m ca. dtbtioreS deturetur. vbi Hofl. ejr Alex. 
conf.jS.tib j.Paui. deCaflr. conf.it! o. 

Qu nt imo rcmitti intcrdura poflc iu- 
rarocntum Parci de confcnfu alcerius par-^ 
tis, quotics fohccc commodt m pat tium 
rcfpicit,autfalccm his non pr.viudicat , irw 
dubitati iuris cft,pcrea qux nutant DD.tnl 4»,. 
quottes.ft. deturetur. ejr Cardin. iu cUm. t.qua/L 
iyde v/ur. Bart ty DDfott ' gl.it* U 1.$. \. ff.de fe» 
riu&dilaito, 

Nam f & a! as pluuum iuTamcntorum , ^J 
ricri poilc telaxacioncm , cxptcflc tradit 
Baldus tn repeiit. U. verfquoad prtmam.Jf. de 
iureiur.quemrefert R0ma.c0r.f3 2 6. ey N*tt* confl 
lo.n 4.Lb.t. 

Tuncj crgo iuramcntum rcmiflum pro 1 
p xitito habctur. text.inUg jj.finon faertt re- 
mtffum.tbnj.AUx ejr DD.f r .d< lureturaride. 

Qupd lanc in hoc cafu noitro ica iacrum 
cllf.-vV vcrocxfamdix ipiius confenlu mu- 
tuo rcctc itaflcri potuiiTe.noncft dubium: 
dcquofancfacto qma non pianc conitat, 
certi ahquid dc co pronuntiurc aut itatue» 
rcadmodum dthHcilccft: Uiudtamcn vero 
confcntanc 'mcft^iutamcntumifVud, toc 
annorum ipacio fupra hominum mcmori- 
amptxrermiirumha&cnus, vel tacito f.i- 
milia: confcnfu prorfus rcmiiTum vidcri. 
Qupmodot&Icgcsipfz,quarum vimpa 
ct.i habcnr^nonfoium cxprcflo, fcd criam 
racito confenfu omniumper dcfuctudine 
aut confuctudmcm contrariam abtogari 
pofTunt. Nam qu d intcrcft (ait luliantu\\ 
furfragio populus voluntatcm fuam dccla- 
rcr.a n r c b us 1 p fi s & fact is . text. in 1. 32 . dcqut- 
btti.ff.de LL. 

ScdpofiCO camcn illo , faltcm cicra vcri- 
tacis pr.n udi c i u m , ncque cxpreiTo , ncquc 
racttofamiiix confcnluiitud iuramentum 
vnquam rcmifTum fuiffc:nihilo camcn ma- 
gis ica fimplicicer &abfolucc fuifTc ncceffa- 
riumiuramcncumjVceoomiiToiCocadirpo t 
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tio irritafadta fir, cx eo pcrfpicuc proba- S0LVTI02{ES A RGVM ENTO RVM 
turrquod njniruro fub con Jtnonc tantum toMtrtrtorum £*u.*fiiotii<Jecund*. 

hocprarftari dcbear.-quouesfcilicctafim.- ^'VTVncadcontrartaargiimenta propofi- 

Jia rcquiratur aut dcfcratur. Quomcdo J-^» ix qt<xfbonis fupra allata ordinc rc- 

& alias iu iudicio foonte quis lutarenon Ipondcndjtnc.i: qu.indoqtiidcm !• iufo 

dcbct : icdrantum ad delutioncm partis d ibiutorum eitveriraris lnquilir.o, trcP.c 14/ 

vel iudicis. /<•£. 7. tit Prutor. in princ. ey ibi Aril\oiclc,qttemreftrt Ztf.twfii.nH 3. d .j. cy 

Atex.ff.de iuretur. & l. 23.fi legittrius. ff. dedot. pafitm alii. 

milo. 1. Piimumigiturnonobf.at illud, quod 

£c quod iuramcntum hoc fitconditio- obiicirur,defubitantiaiibus contract ium/ tl 

nale,& in arbicrio agnatorum ccu cohcrc- quorum vno d ficiente.tota difpofitio dc- 

dum Icgitimorum politum, fatis diiucidc hciat:S_ ficccdantciuramcnto, ccilat ipfa 

indicacpadti ipfius formula in his vcrbis: conucntioautpa6tio,wr**r;t l.tlleg. * 
SCBflt (Uldj D.tf: Dfr (^llCf rbcn firtfroDcr Namtiuramencuquidcra noncftprin-i^ 

frtffir tibj}!fngc vctl £oDriMiv#cn / trcicbcr cipalequiddamautfubftantiale.fcdpotius 

C^5.i;: ^rl> Dcnn^r&fniiCiJcoDcrl.tcCtc/alfircr? acccfforiumipfiuscorraclu.: quippecuius 

tff|t1)rtfDmjtf&ft / trvtttnDcr$ufctnfm viujcrt conrirmandt cauffa adhibetur, tanquam 

rffmtc / fofdDcrD.ffrtt ^ijrvtftiCiVnaclobctt fimpIicipromiiTionefortiusaliqujd qnoo- 

, iwDfcfjrpcrfn/ nad? Dcm aUs in Dicffin Q^ncflf mniaproraiiTa&placitacoualidancur. Vn- 

. flfhcr iMDcninffjc}(cn^)i(>n^(/n 4 uijDciiuiI?cr dc Sc confirmatorium contra&usiuramc- 

CH"j|C!t (t\ orcturj jjC;ii."lvtf. tr uTPCVOttrtnccrtt cumdicituraBariofo./W. st.fiquitpioeo.col. 

fci it ftl (*Vt it rbftl. 2 .inpr.vbietitm VsuLde Cafir. Kot.ff.d'fidc:i/fir. 

Quibus cx vcrbis prirao iilud intclligi- pcr g!j» Auth.fiurtmettpubetii.rj .7 ik .tjirX.fi 

tur,l uramcnti pracitandi ncccllitatcm non tducrf.vtndtt.Et r.otat-^ilexatt.poii B>rt :n /. _<f. 

incumbcrc hctcdibus, nifi a familia hoc quituraffe.mpr.ff.deiurciur.Socin.CQrif.ti.** 

dciarum fir: dcmdc p ^cfhccm dcfcrcndi hh.x CcphsLtohJ.jSf.num.i^M.t.LA^noth.tuttf. 

iuramenti non clTc penc* cognatos & he- i07.n.^.(^(onfii<.n.6p./ib.t. 
rcdesvulgaics, fed tamum pcr.csagnaros £x1 quoctiamiuramcmum ciufdcm ui- ijo 

&hcrcdcslcgittmos,Gcrmanis^Sitn(ifrbftt ris,eiu.demq;naturx ccfctur,ci.."usevl:'pic 

«iidos: ad quos .blosca'iri dliu pertincc contra&us: quiaacccfforium.fcquicurna- 

lucccflio atquc potTcifio : quos fane inui- turam fui principalis.fr.fre^rjiww dcro.iur. 131 

ccm fibi iu:amcncum rcmittere potuilfc, tib.t.cumJtm.tyl.vU.Qdcnonnum.petun.Lvlt. 

aucrclaxare.citra cognatorum prxiudici- ff.qtiifatisd.cogsn. 

um,ncg.uinonpotcit,cxiis,quzpauloan- Ncq.'c t cnira iuramcnrum concra&ui i;a 

tcdt&afunr. £c vtfortailis nulla fiifa&a aliudaddit quicquam, nifi vinculum tcli- 

iuramcnti rcmiffio : ncquaquam tamcn cx gionis JecundumBdd in Ivlt. C. dedon. quan- 

omiirioncciusarg.ii potcit prxfciipcioali- donimirum Dcum facit h.ibcripro teilo * 

quapailioni huicaut conuentionicontra- inquolibctcontractu.^/f</m - idittur Bald. 

J^^na.fiquidcm *{"pra:fcriptio ctiam pcr ccn- inL+t.fiquismniorxtLi.cMtrsnfAclionsb. 
tumauc m llcaimorum decurium , non vi- Ncq;tpIusal.q.d,fcdcfficac.Uiloluvalere 

dcturcurrc caducriliscjin,quinonpetiit, aftu faritipfumiuramentu-q^acotra£cuct- 

j vclaquononpctitum fuit: quia nimirura iam omncsrccipit cond t ^; c flcquahta- 

calusvcl nc.-cfficasnocuenit >vtfcrtbit Ctrt. tcs,quashabccillcc6traCtus,aiir aliaqdam 

vil ji.cum fzimuLC.de agric.ejf cenjit .itb.ii.cri» difyofitio vcl obhgatio,a qua rcguhtwr iU- 

i ' ;<i.:nfiliis C.dedcsnrio ub.ro.Btld.&i^Ang.in ramcnrti. c.quiMidtnodttm. -U.- ttur.v&in '. 

i.i.mjtie ftitfr.coi.vtt.C.dc pr/tfcript.^o ttmor.tu \^/tbb perl.fm.C.dc non num.pttu , ' cttnt m 

tliis jddn. t:* pcr i^AUxmi.conf.itf .coi pen.verf. c.piures. detrbitr. Btrt. in i. ?6.fic:ett:cm. vtrf. 

itemtdhoc. Itb .2 .oncm ti hocallegst Natitconf. trbitrorum.fj profouo. Dect.tn /._* exhisverbis.n. 
30 4 . n.g.hb. \Q.C.dete{is.milit.RuUn.uVtil,.ior:f^~ ;.Cej!;aL 

Parctitaq;cxhisfQndamencis,qua;allata conftxs.njo.ifb.t.crconfsio.n.^OJtb.j. 
ftint.cmifrioneiuramenti.autciiamrcmif^ Etq,iuramcnrun6 litprincipalc t].ddam, 

fiuncciufdc:n,(idccaconi.ec,iuspacliilli- fcdaccctToriudutaxat ipfiuscotiacius, vcl 

us gcntiliciinonfuillc irritum factum, auc potiusfcqucla qdadifpofittonis illius, (up 

[ quoquo modo immutacum : quod etiam quaintcrponitu/.comunitcrtradunt DD. 

. nunc in fuo itatu &: vigorc inccgtutn per- ind.l.tf.fiquit jieo ff.dcfideiufjur. cjrin/.vit. C de 

■U/mancrccertum cfi.Quodcnim nonmuta- Kouumfecu.ejrpafiim altbi.ldem^tenct Anto.de 

tur.curnon llarc prolubeatui?4i//wi/>./tf^i- Petrucjntt tc7.de vinbiuran:cnti>>-[j<£l.4.vcrfij. 

ntar;:4unl.3i.pr*tipimu4.C.desppcll.&tnteg. 27, Namtncc fidclitatis iuiamcntum , quo 1 !J4 

f*ncimiu, ittprincC.de tcfiam. fupta m.alcinfertur,dc fubflatia fcudiicctc 
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ac propnc dictrur : cutus contrm turo aper- 
ccftatuic. Bald. inleg. z.ftquts firuo num.i.C. 
tomwtt.de rtun»mi(). vbicxpa \\c dictt.tura- 
mcntutn tidclitatis non clfc dc teudi fub- 
ftantia. ItUmquefintit Deci. i»Ij:. §. ttemtmpu- 
btres». tf.ff.de re^iur. ey quihos fiqmtur tjMe- 
Hvch conJ.Cs.n.Lp./tb.t. 

ltaqucfilfumcftid,quod cxeo conclu- 
ditur,dcficicntc iuramento,ipfam quoque 
dcficere dlfpofitioncm, cuius conncman- 
deftabtlicndxquc gratta iu'amenrum ad* 
' 5J hibctur: Qu;at(vt antedi&vimcft)etiam 
iuramcntocairato.nihiiominusfubfiftitid, 

3uod virtutc iuramcnti vcnit explican- 
u m ,perfupra allegat.glofs in l. 8 . qn.t fub ctndi- 
tione. §. quoties.ff. decondtt. tnflitnt. cum ttltu a*. 
{toritatib.fiipra alteg. 

Il.Quod verodcindc obiicirur dcvi&na- 
curaactuum correlatiuorum.quorum alter 
fincalterovixCft, vtintclligi, ncdumpcr- 
fici aut expediri poflit:camque ob cauflam 
vho exftintto,altct quoq; cxftin#usmcri- 
to ccnfcri dcbear , pcnur.i l.alh - fanecate- 

156 nusthocvcrumc6ccditur,qu<it;nus vcrc 
rclata funt: quorum idcmc(tiudicium,vt 
quod de vno dicitur , de altero fimiliter m- 

157 tclhgi ncccffcCit, fexemph.1. 22. nondcbet.tf. 
dereg. iur. ejrl.n. quidtamer. §. ti.fedfiinaU- 
quem. vcrf. vnde eleganter. ff. de arbttris recept. 
1. 10. non tir.tum. ff. derc tudia. L > . C. deindtd. 
viduit. 

Quidenimancmtio vlla finc vcndirio- 
nc.aucfinecmcionc viciflim venditiointcl- 



poftcafccir. ldfa&um incolcxitaco 
cccvcnon modoactioeipcrcatcompctcs, 
(cd & pccna promtfta pc ndarur , & omnc 
pcrccptum commoiiim tcfticuatur , ac 
pixtcrcainfamia isnotctur.Qucm caluoa 
longc diuctlumcflea noltio calu tn. nitc- 
ftum eft:cum quoipccie magis, qu.. in rc 
ipfa,pugnarclcxilla v.dctur. ^cpaiatorum 
aurem ticparatacftracio: ncque dctcbuiife 
plunmumdirFcrcntibusidcm iusftatuipo- 
teftsutdcbct srg.l.vii tf.dt cslumntAt /20. Pa- 
pinunuf.jj. demtnortb.l ld.Ji^intitmt^iuttm.ff, 
ak auro ejr argen./ega. leg. %j. tnter fttpulantem. §, 
facram S. vcrf.fedhac dtuctfa. ff. de vcrb.obttg. 
Lu. natura/ittr.ff. dt acqutr. vel amttt. pofpjs** 
T iraqui /. deretracl. conuent. §. *.glojs. t. nm. 6j. ] 
tum ftmil. 

Non obftat etiam quarto locoquodaf- 
fertsr decontra&ibus.in quibus (icxrno I 
latercnonfatisfiat , nihil de his rcltquuin 
aut fdtcm intcgrumcflecxiltimatur.Nam 
(vitpauloantc in (ccundo dubio rclpoc-rtjf 
fumcft)itadcmumrc(cmdmirconcradu<. 
fi altcr q , -ioqiie,cum qun c ontt.ihitur. ir> 
idcmconfcmut. Q^jcmatlmodum t cntm» 
cxconditionc nb alicra patc tautumob- 
latanonotitttrobligatio, nih* parstdcm al- 
rcraacccprcr»/. \s.q*odfipc.% \.ff decontra- 
hcn cmt.i. 4.// volnntatt. C de rcfctnd. vtnci. §. 
vU. /npt.di ( ntiio I tat pccnitcntia vmus pax« 
tis, auc rcuocatiofic nonfoluirurcoi.t ra- 



clus.-nitialtcr.Uj quoquc partis coufcnlus 
acccflent. /. lO.necemere. C\ detur. dtltb.ttg.lt 
ligi potcft.A/3. luii.ititf . §. 2$ ftprocur.ttor.ff.de fubhaccondtttone.ff de aflio.ejr obltgd 46.ccMefi- 
acito. emt. ejr vend. Htnc& Paulus./w/.iV/. mtt.§.f». ff.de vtrb oblig. 
ff.de accepttlat. Cumlocatiofinquitjcondu- Nectcnimcx ahcrutra parrc conrra-i<# 
• ccio,cmrio,vcndittoconuentionefactacft, clus prx crtmi tianlacf ionn clandica cdt- 
. &nondumrcsintcrcc(fit:vtrinqiicpcr ac- ber./ 2t.qu:dtamen.§.pen .ff 'de rcccpt,arb:tr.l.u 
ccptilationcm , tametft ab altcrutra partc ct*/*7 pidquod purc.S.vlt.fj de rcjiind.vcndJ.il* 
dunraxat interccffit , libcrantur obliga- tranfaclionHUvdato.C.detranfiilto, 
tionc. Sed&dc t confcnfu quod dicitur ccn- 

ifl Scdt Sreatenusverum hocconceditun trahcntium, id(olum verum eftinobliiv- 
quatcnusfcilicctis, cu quo aclusillcexer» rionibus, quxnudoconfcnfucontrahun> 
ccturjconfcntiat^vtrurfusdiiroluatur.-nam rur.quas&ipfiscontrario confcnfudilVol- 
runcmutuocontrahentium confenfu ,vel ui confenuneumcft: quarenusfcilicccres, 
porius diflcnfu, facilea contractu reccdi- adhucfitintcgra; aut faltem in integrunx 
lj9 cu'. Siquidcm,ti// Imp.ait, quodconfcnfu rcftituta. /.5/. abemtione.fJ.depac7tt./.}.ffde 
conrKadum cft,contraria: voluntatisadmi- refcind.vendtt. / prout qaodqticcoTHraifum.ff.de 
niculo d :tT< >Iui t wt.vt ci: icxt. inl. 1. qu.tnd.lic. fihttio. 
Ife abemt.drfced. A.dcoc\uc, jfecuodum Caium, Ccteroqui f fi rcs non amplius incegra 
omniaqux iure contrahuntur, contrario fit.vcluti in cmttonc, in qua vel numcra- 
iurcpcrcunt. /. 10. omnia.ff.de reg.iur. rioprctii.vclrcitraditio.vcl vtrumquchoc ',\ 

III. Tertiononobftatillud.quoddecon- intcrucncric.&fifortevtriqucconcrahen- 
traucntionc tranfacltonisiurata;,dcq;cius tium a contractu runc difcedcrc placcat; 
pcenaIcgibusconftitutaaffcrtur,cAf</./.+/ ; /? nuda voluntas non rcfoluit conrractum: ' 
161 quumaior C.dctranfaflio. Narti f lex qui- nifiaccusquoqucpriori fimilis.rerroagcns 
^c niftadc adcoreco loquitur, qui maior conditioncm intcrcciTcrit. /./. C. qttand.ab 
XXV.annis rian cgtt, iurauitquc nihil ic tmtio.difi.ed.tie. 

concratranladioucm faifturum, &l camcn In ccccris j" vcro coniradcibus, prxtcti// 

confen- 
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fcnfum, aliud q^ioque requiritur : vt fare, nifipriusapparear raJequidintcruc- 
verborumobliguiovabisrurlus tolLtur: niffc, quod t-rrrorcm mcrito tncurcrcaJi- 
cwvnjecundum l'.punum,x\\\u\ littam natura- cui pocuerir. Bartolin d. I. t. §. qtu cncrand*. 
Jcquam co gcncic vnumquodqac dilfolui, cumfimiL Mddn/f.ptr An*et. ejrfaf t>:i qutdru- 
q locolligitumcll Ljj.mbit UmnaturaU.ff. p't. lnflit.dc <«7/iw£.Metumcnim(aic Iinp.) 
dere%.tur. non la&ationibus vcl conteftarionibus 

Ncquc quicquam ad rcm facit ibidcm (qua* tamcn hic nullas fuiflcccrrumcft) 
adducca icgula cx c. jrujlr*. de rcg. iur.lib.6. fcd atrocirarc facciprobarcconucnic. <//#./. 
$ fiqutdem t tidei violacx nullum hic argu- mctum. C. d t. 
mcntum cftauc documencum : quam pro- V 1 I. Non obftar fcprimo loco quod addu* 
fcflo falleregrauceft. teg.t.ff.depMtl. Rcdc citurdcclaufulailla RMtomMnentcpaflo.nzm 
itaque Vlpianus: Nihil(ait)tam congruum hxctquidcm, vt& ipfumiufiutandumca- \j4 
cftfidcihumanx , quamferuarceaq>ix fc aram lunc condicionem in Ic concincc 
mclplacuccunc././.^!^fo»»/?/>.^«tt»».vbiia- Nililcihcec culpa aducrfarii aliud cucnc- 
fonprxclarcfcnbitinhuncmodum.lcgem ric: cui-s rciconfcqucnscft.promiflionem 
hancnarurxcflc.quancmo folutusfit: dc- quoadcftc&um xftimari.ficperindchabc- 
coramcircfidem.tuftittamgratam.mcnfu- n,arq;c finihilaclumfuiiTer.tfrg./.^//^. 
ram xquitatis iucundam ; infamcm eilc, fi decontrMhc.cmttgl.tnl t6.cj*i 6dem.ff.de trMnf. 
quicam nonlcruat pcrdJ.^/.fiquumMtor.C. Mc7.fMf.cr Alciat. tium.S.in d.l.fiquismxior. C. 
I detranfalt/o. cod.tit. 

* V. Nonobftatquintolocodercnunriario- Ccrcroqnintad vnum fincm induda^» 
nccumeno-miconi.in&alxfioneqvtodaf- qnsefunc, conrarium efFcflura operari 
fcrtur. N.im cnormis quidcm Ixfio h c nondebcnr. /. ip. te&tf* itiutiUtcr.f. deUga./. 

\"}\ nullacftrmultoquet minus Ixfiocnormif- /. yi.cum uic. §.fn. tf.de conditio.0- demonftr. 
firaa. v cxquaplcrunque dolus prxfumitur, cumfmil 

Jec. Bartot. in d. 1. 76.fcietatem. verf.arbitrorum. VIII. Non obftat,quod ocrauo loco dici- 
cot.7.ff.Prof>cio.ry-Bald.inc.\.§.itcmfMcrMmcn- turdercnuntiatione pcr iuramcntum fir- 
V* td.de paccturam. firman. Scircfautcm dc- maci, ac pcr omiflioncm cius rurfusinfir- 
bccadcor.quidolumobiicic, inquaiccir- mara: fiquidcm ( vc oftcnfum eft antea) 
cumfctiptus llc. Necenim vagan oportcc non dc pa&i lubftancia cft iuramcncum : 
in doloobiiciendo , vc rcde monct Iurif- poteitquctficrirenuntiatio&ccfliobono.i7l 
conlultus. ini item ff.de dol. mat.i. j.§.vltff. rum,ctiam fineiuramcnco:ficuc&: ipfado- 
detrtbut-MClto.l.ti. quotics.S. t.ff.dtprobMiio.L 6. nacio : in t quam rcnuntiacio.ccu rcmiffio i7 p 
dolum.C dc dolomdo. q> xdam lurisfuifpontanea.incidit, l. t2.fi 

171 Qil""^ t " pictas pucrni nominisopti- quudciegMuerit.fi denouMtio. quamuis ea plc- 
mumpro libc: is ac heredibus fuis confi- runqueiuramcntofirmarifoleac^.tfMjMw. 
Iiumcapcrcdicicur,^»/»^ text.inl.22.nec depMliis.Ub.6. 
IJncAUge.infin.ff.MdL. luUan.de aduticr. quid Qupd autemdc rcmiflionc iuramenti 
BlandcmdolojCumtintocognatorumprx- in prxiudicium cognatorum fadra porro 
■ iudicio,egi'Tcvidc<i poflini primi huiofce aducitur.-idvcronullius momcnti cft : fi- 
padiau&orcs in co , quod ramilix digni- quidcm ncc an&onras eorum in co ne- 
lariaugendxornandxqucltuduerunc ma- ccflanaeft: ncccuiufquam prxiudicii vlla 
xime.camqucopibus ac fortunis collocu- dcmonftraii ratio potcft. Quodt igitur \U 
plctarunt: quodfie Iege,&:confuctudinc niillumeft, nullum fbtncur cfretcum, pcr 
faccrc i^fis ftiiiTc licitum , fupra prolixc iursvutg. 

probatum , cftinprima quxftione huius IX. Dcniquc non obftatrei iudicarx ex- 
refponfi:qux dcnuo inculcare nonefl nc- emplum in contrarium fupra adduclum, 
ccflc. de facmina quadam cognata pro nouem 

V I. Nonobftac fexco loco quoddcmrtu millibusaurcorumolimtcnunnantebonis 

17^ reuecctialiopponitur:quippctquiin Edi- patcrnis. 

doprxcori .QupdmccuscaulTa^locumno Namhocquidcm fingularc excmplum 
habec: ctiamii ofticio iudicis quandoqnc cft , ncquc in confcqucnciam produccn- 
imporccc relciflGonem, faltcmobcnorme dum: cumfatis conltet oranibus.inca fa- 
Jxfioncm.quxtamcn hicnuilacft. i6.*diu~ miba, alia bona compljra poffcdifTc eius 
uidum.l. S.cumtcdomus drlrg.vlt.C. cfuodmet. parentcm.quorum hereditasctiam sd fcc- 
cau.Bart.itil.i.% qitdtomrandx mi.\ ff.quar.rcr. minascognatas f^cctarit: proquorum o- 
sciio nondcntur. mnium bonorum ccflionc libera , ac rc- 

17^ £c t pro rcgula communitcr cradicum numiationc in gcncrc, ranto maior com- 
cft,nunqaammctumccucrcntialcm cxcu- pcnfaciohuicaba^natisfada fnecit: quod 

Lib.I, YY 
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omnino ici fieri oportuir. Diflimiliura 
181 ,g turtvtiano diflimdis.ica ius diuerfum 

elt: adcoqucvcruruclt, quodau Irapera- 

tor : Noncxcmplis,fcd icgibusiudican- 
l ' J dum cft. t text, tn /eg. \j.nemo ludtx. C. deftn- 

tcnt. ejr tnterlot. & i<g. !*• feti Httt. ff. d< ofjic. 

Pra-ftd. 

Concludimus iraquc cxhis omnibus, 
q -;einvtramqiic paacm hadtcnuslatcdif- 
ccptara funt.paccioriem&conucntionem 
iftamprziatorumnobilium Fquicum.ccu 
agnatorum &: heredum U gitimorum>cum 
cognatis &: hcrcdibus vui^-iribus initam, 
non modo pcr fc faiflc iultam & lcgici- 
num: fcd nec omifficnciuramcnti, auc 
ciufdcm rcrnifllonc , in prxiudicium co- 
gnatorum vllo modo irricaroauciniufUni 
iicciaropliuspocuiflc : &: obid mcriiofcr- 



14 p a Fi*dtfucctdtndeabiHtifla:«,funtquaft vkim* 

qwtd.tr?- vo w :at inremmttta. 
xf Atlto tn faflum vtt prefcrtftu vtrbu etm-tut in 

fuccJJ.rtspj&anenffttanttt. 
16 JttramtntnmfumattcntraQumptrftminm vMi- 
dum. 

x% Pailio p/urtumcenftsjninita, vniut faQi mutari 

nonpcttfi. 

19 Vrtjidttcommiffariisinvitimii voluntatib.hibtn- 

tu- Ui,ej*orum':*xfJ**htn*tte prohtbuatsl. 
jo SucuUtntiremninatitnati attfuiiiturtxiaprthU 

bi itntaQit. 

il /9;?rtmin:tiir.a ctntraQibm ad vltima* viUtntam 

. o ■ mt 



6 

tfti.l't. 



jz Ftndnm etjKt*'p*Qum&fr*nJ*Qie,fhtQiiMrii 

ftrtUttnwprtmndttm. 
j j Q^cd virbu ntn esi expnfjnm , pro omij]» hn- 

betttr. 

j\ L rtitata eavjf* Umitatum habtt ejftQum* 

3 j £.v. tvjio vni»>, alterim inclufto. 
j 6 'Exctptie j tfir.it rtjrn/am in cafibm txctptu. 



uarioportc:c:acp:occflionc&icnutiatio. J? j ne i arun9 „ opult n ttH i t Q k rie. 

r.cfinguliscognatis, quoticfcunqucciuf- )g Mo irtab.uafiuditure ctnfirinondtbent. 

modicafuscucniar,fun!rr.am DGCC.au- }f Q- tt , t ,- 0 e VKa U! non deba ct Jiri : £ ^uattnm. 
reorum Rhcnenliura , fingulisfcilicctau- nnm.yx. 

rcis pro fcxaginta crucitcus computatis, ^ 0 Bon*ot^i**UidiaU*rr*fumui)tur,ittj?prrferm 



foluedo.agnatos nobilcs , ccu hcrccics lcgi- 
cimos,opcimoiurchbcratosv:dcd. 

CONSILIVM XX. 

De P/iclo fendi extra ftmiliam non a/tenanM 
inter agnetos feugentiles intto. 

SVM MARIA. 

\ PaQumgcntiUttum fua tffarium *n v*!**t. (fn.y 

cjuAttnut.r..*. 

1 PgBurv l< t '■■ <•''.'•."'.— 9XH f ..':t':.v»ntn 



tffffeuialt*. 

4 1 C*fl t0 c " nCt ft 3 6mn ** 9in * t9 \trtintntUtenttfJami 

tiUignntur. 
4% JntotopcYUictnuntntur. 
4 } Ctnnexa cum tote vna jitrrnl emnU tran^tmt. 
4/ Reiin tttrtttri* Jita,*e trmtirta tjft ptajiimi- 



S 
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alttHA' 
Piartga 
mtux. 

Pnbluet 



Itss 



tl:t. 



n.x. 



iarumtnftuducb dcmtAttmfa. 
futixpedtt , f.:v;tl:arum dtgnita- 



rrttari. 



■nttlnrnmafH* ttftdticommiJf*m.f*mi. 
nm.rtaltacptrpttuum etl ,n*nperfor.*le 



tur. 

4 5 Cajlritot.tu dtminui iut fubitQienie in ftitguUe 

nit bibere crtd<tur. 
a.6 Prafci ip'to j o *M tcrum Utfeudie ordttut*i*,om»tM 
txetndtt ar.untm ctntrartam. 

47 Pofffff:oimmtmoria>ulicopriuiligiitfi:ti vtritaH 
tomparatur.num.aZ.nteutnit ntcbona fidttp'*- 

b*t:OH*m d iir..r4-.n.f./). 

)o PaRafttcctfort* ,vt&ftueU,nont*m (hit?iturii t 

auambtHafideifunt. 
5 1 Fauor famtli* citt(tru.tnda, abfyut vUttrgnatarum 

ebitiftnfum prafiuum pratuditte. 
$l J'trp*Flnmgfnttt.tium /iirtdttuead iut commune 
ttt pcjjtjftontbm infaaili* rttmtr.die. 

•j j Dt(pcfittohtmt*uf*ncr*biliirqn*m Ugie. 
5 4 Stvp a untn dtbttur, quod vninir/itati , & tcmtra, 
nftm.tf. 

p6 Qvod ftiuruiatimin binis caf/reitftbut •Ittnarinen 

pe:tsi,j*/itm vttimtrfi pitei}. 
f 7 Ncn idcm iut ofi tn rebut /ingu/ii , tfuod in vni- 

uerfii. 

/S Ctnfuetndo netortafimiliaprtb.ttiontnen egtt. 

ff PriuilrgiumtlS ttnftitudo lergaua paribue pafit- 

but ambulant. 
60 Prafcriptio v*letprt titulo : imt tpfa tsl titutue , nt$ 

*lium titnUtm deftdtrat. ».61. . 
6* Prajertptie maiam pnrgat fidtm , c> tntbtctt be- 
nam. 

6 j Bona cmn ;a trrgint fua aUedialin. 

4+ Argumtntumaetnmgatit *n & qutmidc v*U*tm 
tinerepottit. ture. 
ai PaUumdeeenisrtbutadctrtasptrftnatnondtuoU 6< Ftudaltt htredes ttiam aHtdia in bsnu hakere f*fi 

ucndit va.tt. funt. 
aj PawtdMMCcnir*8mUcitp*ctfci,vtinctTt*rt*U. 66 Lt%art trgnatuidim.quid/etraritojrnatieni. 
auttfucttdat. 6-j Legartciuttnt ,tdim<juoiiUgartCthttati. 

6% 



m Padum fucctjfuium nin tsl tmtra Ugts au: bims 
miru. 

U Qupdltgt aut cvnft.ctudine ptrmitttntt fit tntuftum 

ttict non pjteil. 
ll Tatla ftru*'t torgruit fidei h um.-ns. 
li P*Qum fxcttfjorium nen ei~l fimpltctttr tepiatiri- 

unf.ntqKtaufirt/tbertattmttjtj.nii.n.x^. 
14 Pa£io andarivi/tranjftm pojjit hertdttas , & nu~ 

mtr.\6. 

I j Ttj/amtnt* & cintraQu* re ipfa dtjftt nnt. 

17 Paclum de non ahtnatdo iu ptrpttuum an va/tat, 
prtfirttm turatum , (£ quattuut. numtr. 19. (£ 
num. 17. 

/8 Patlo Ubera dtm : nti translatieimptdiri nm dtbtt. 
*o PatlumdtntnaUtnandt, praciput nttttur fauere 
coufiruande f*m\Ua. 

II Tillatordebonu txtrafamtliamnen *Uen*ndiedtf. 




Confiliorum Lib.I. Confil. X X. 

camtat, ntt net M««f D E O 6 P T. M A X. 

tnuaintntinemcntr*. aiiaorC. 



68 Q*fd inflmmintum om 
ttbtmmi. 

^ Anteeeieuri* ^ eimfiaKt 

btnnum dtclar*nt:& amattnw. m.f j. 

7# Prafcripttt {3 ctminmatu aUmmmplmrtmm dtclarmt 
intntianemeiutrahemimn*. 

71 Taltafmnt fmbitda^maimap! aiietuu dtminftran- 
tnr. 

7 j infamUia ptr Jmbregetiontm confernantmr 

trdmt fitctejftnt. 
74 fmambigmu /pttl*nd* tmnctitnti* &cnftamn- 
ti*.tx amib .mttrprtt*tiif*citni*Ji.7 $ . 

76 Anttctdnt Jcriptmr* dtcl*r*t ftqutntcm & ctn- 

tr*. 

77 %JM*itr*tw fi$$t mnitrit atatu m ftmduhabitmr 

rattipranpma: & auntenui. n.ioo. 

78 Smtilimm fimiiu r*tti. 

79 CtntraOwvtrbam tnftrmmnte piufftmmmctnfi 

d jrm ti l . 

8 0 Qmalitai vtrbtrmm pn bt cenfidtrata, ttftimonium 

mtntu eert fstmmm. 
8/ Inftrmmntmmvtxtnttwllw & vtltmtatie. 
hi i r .rbacnrmmmt*. 
8; k'rrba*ctipind*,vti*cnt. 
84 P*JJ*i nttrprtimtk vtrbu eiarit ntn *fftngeui*,pra- 

tir mmttm centrmhtnt mm. 
8; %ZMmtt prtw cetitatmm , faitem ditlmm cnfe- 

tnr. 

8 6 Ex cemmmni vfm , ntn opinunt firgmUrmm vtrb* 
txaudund*. 

t7 Inftrmmenti ftmialU vcrb* preprte & flritleinter- 
prtt*nd*:anippt in 7 mibm de perfen* im perfin*m 
non fit extmfto. n. 8 8. 

/9 Centr*tlw dijpo/itte m ven cafm , *d fitlmm cafmm 
nontxtendttmr. 

9# Ptrfoua nnntjnam ,nift txpre/f* ftt,ineffe intiBigamr: 

jtdmterdum cendttit vtittmpw.n.pt. 
9 1 Omiffmm m tnfirmmtntt non fmppimdmnt. 

94 Jn dubioverbacontrabentimm ftcmndum u*tmram 

tmtratlw inteiUgenda. 
9/ %S\Cmtt verba,ntn mtui verbit fermire itiet. 

96 In centetlmrie non vtrbafed res ipfa attendnd* , & 

natxracmtratlw.al *i mertftcw. 

97 Ltgtmcontratimid*ntvtrba,falttmfttlarajint 

pgrjpitm*. 

9# Alimmaiorauu.altapatiifmccrfiruratU. 
99 Prmimtjftt habendavtxinagnatufmccifitrib. mn 
ttrpttit*. 

1 c 1 %JfVCaitratw iw exjpirttt m filiie & fr*tribw . 
10 1 in tlaru mtntu & fermnu pmrtter ratti baben- 
d*. 

1 oj Prtteifit fpecinUe dengat gnerali. 

104 Ttoutti. homnu teUtt promtfinem Ugu. 

ut Cafiee emijw tn primifitnt htminu promanat in pn ■ 

mifiintmlcru. 
116 Pluralu bcntie in plmrib. agnatu, ntn vne,verifi- 

tandd. 

107 lmplmrtbw*gn*tu ctmfmcctftribw jntfitnm, vni 

adtiedicart non dtbtt. 
1 ot Perfenam defmnSi tmnts fmccefora rrprafntant 

utminiceileflmo. 
»9 Determmatie plura rejpttins, *an*Uttr determi- 

n*t. 

1 ;e TaBtvtrb* vtrttmtjmefatimmt paginam. 
itt Exprtffa hominu dt/pofttiof*cit etffart mtntem ctn • 
tubmtmm contcilmratanu. 



De Patio feudt extr* famiUtm non tlieniindt 
tntcr*gn*tos fcugenti/es inito. 

CONSILIVM XX. 

COncroucrfia: huic , in qua conillium 
mcum rcquiricur , occafioncraiicdic 
formula pa&i cuiuidam familiaris iiucca- 
(Ircnfisvnacranfmiira: exquaapparcc, an- 
no Ch'i(ti M. CCCXXXIV. inccrquacu- 
or nobths tamilizThungcnz Equiccs, An- 
d cam.Albcrcum & Ludouicum fracrcs,& 
Thcodoricu pfaci Andrcz iiliu nacu nuxi- 
mum.fupcr caitro q lodam Francix Oricn. 
calisKcuifcnbctgo padumciulmodi fami- 
liarumiuitrcconucncum; ncque hoc iim- 
pliciter inrercos conucncum,fcd cciam iu- 
ramcncodccoprofc ac fuis heredibus m 
pcrpccuum Hrmiccracqucinuiolacc obfcr- 
uando corroboracum,acpra:ccrca audtori- 
t irc &:confep(udominoru fcud',D.Bcrch« 
tolii&: D. Hcnrici Comitum Hcnnx- 
bcrgcnfium conrlrmatum. Summa vc- 
ro ciuspa&i &fcnccnciahxccfc: Q^uodni- 
mirum li vnus cx prxnominacis quatuor 
nobilibus,corumvc hcrcdibus parccm ca- 
fti i illius,quxad fe pertinct,alten vcndcre, 
autahenarevelitmecuiquamalterivcndac 
autalicnetcxtratamiliam : fcd iis folum, 
qui cadriillius hercdesfunt & fucceffores 
lcgitimi, &rquidcm ciufmodi fucccllorcs, 
quos $tiiiv£rfrf rt noftri nominant.quafi dc- 
lccndcntcs &: accclerantcs.Dcindc nc cut- 
quam eorum hcrcdum portioncm fuam 
lcgitimam nudam quidcm illam , camque 
abomnibus cccerts bonis fciunAam, rna. 
iort precio vcndete hccac , quam pro trc- 
ccntishbrisobulorum, ftacim menfepro- 
ximopoitvcnditioncm faftampetfolucn- 
dis.ltberaintcrim cuiqucpotefcatc, fiuco- 
mnibus paritcr agnatis &: cohcrcdibus,fiue 
vni eorumduntaxac, cuivclic, vendcndi, 
auccciam pcrlcgacum rclinqucndi,omni- 
no rcfcruaca. Pottrcmo, nc quis alius ex co- 
rumlibcris.prxtcrrilium natu maximum, 
ifioquc finchcrcdibu? dcfan&o, rutfus fta- 
terxrarc proximus in locum cius fuccc- 
dat: nullo autcm fiho vcl f atrccxfcance; 
cecetishcredibus feudahbus.quosvocant 
accclcrantes , dclata hcrcditas intelliga- 
tur: catamcn lcge&: conditionc, vt tcc- 
roinis cognatss, ccu hcrcdibus vulgnri- 
bus & propricraiiis tiigmta librx obulb- 
tum , fjueplurcsfinc, fiue pauciorcs, nu- 
merentur , intra tres mcnfes proximos: 
quam tamen portionem fuam cuiquctlc 
libcrumrclinqucrefuoagnato.cut reht: jp 
Ltb.I, YY 2 



Nic.ReufncriliuiiconfultiGcrmam, 

:dtbt>s ilc Stburf.conf.i} 



rnt.i.quosreftrt &fequitur^ 

tr.tvnf 2un.t lib /• 



Oi 



iftapccunix fumma cctcris hccdtb^s Jc 
bito ccmporc cx(ulucnda : li nintnum is 
ncqucfihws, nequc r.a.c habcatti.cuf- 
lo Cilcganni s. Et ha:cqi:sdcm pacliilTi; s, 
q.odidlviucicm pcttinct, lentcnt.a cic, 
tic quofjprafactacftmctitio. 

Mo ttto tgiiur iaiti n bili ac ft"cnuo 
Conrado ^Tungcn Kq.F< anco.de caft. i il- 
liusfucccifionc dajjlcx cx iftit cont.ouc - 
fia: vnamter heredc» f.ud.:lc &: propiic- 
ta.ios: altcraintcr ipios hcrcdci&; fuccef 
forcsfcudalcs.&iignatosijuc gcntiles, qui 
fuperftitcs funt , adquofnam lucccilio ca- 
fttiilhuspc; tineat ? 

V R I MA PARS, 

QVodadp imam cauifim a;:inct , pa- 
3um iltud cafttcnfe in>p -grunt co- 
gnaii, cca tarcdes vulga cs& ^ro;>:icva- 
rd : cV: al> co (c non om .ino cxclulos, 
aut 'alccmnonexcludcndosr ifTcconten- 
dcnr. 

Quarirurcrgo piimum.vtrumcaftriil- 
liui aJi.njndipiohibitiOjja^oagnarorum 
fiie gcntilitium fac3a in p:ziudicium co- 

gnat oru,G: lufta ncc ne? dcindc li iufta ciTc ftgntfic. I. 10. turnin ndoptutu. C. de ddopfh. Cjwk 
appacareiuhnodiprohibitio, vt cxtra fa- l.vlt. qu/tfl. 4- C. dcpccuu. conflitnt. lofin 1. 17. 
miliam catirum hoc feud.dc ncmimcui- qittJf!iabh.'.Hum. 14.(^21. ff. dekgtt i.Batdm 
quara agnatoiu.n alicnarc liccat , vtrum cr com;u<*n.DD. int.4 mdximnmvitiHm.C0i. 
idcmquoq-ccctcrisin bonis omnibus, Sc delibtr. prnter.Kjilcxand.conftl. i6o.Sotin.conj%. 
allodiiscoin cr m dcucluus, autcumeo jo. ty s\.Curti.conf.4o.col.sMb 2. 



uanquam cnim m f audem cognaro» 
iun\, ccu hcicdum picpnctanoruin , pa- 
chio. huiufir.odi fuilfc ta&um vidci pof- 
iit: qu<jdtcdic~to Prxroris cautumcft.nc 3 
t..v < cuico.um fi it , /.1. m princ.leg.7.iurtt '. 
gcnttuyn. §. Prxior xit. (f. depaClU. Tamcn 
quia f cclfio ifU boiiorum iiuc rcnuntia 4 
tio, cumtoriusfamilix confcnfu ftatimab 
initio ipontc ac libcrc fa&a ciTc intclligt- I 
tu : & qiMocin cx cauiTa iufta& lcgitiraa 
facta , o:-> famiha: dignitatcm confcruan- 
d im :p oprctfquam ctiam absqucpa&of 
(pcc.hin fcudis plctifquc agnatt cogna- 
n<p afcrunt ;r: quocaingentc&familia, 
adco^ucin fcuto&galca maiorum rcma- 
ncicp llinr.-mcritotfancincoomnis ccf-* 
fac f :»uis p arfumtio: aquacram alio- 
quinfat al' incpra cauifa excufar: quanv 
doqcidcmtordinum & familiaru m dtgni-/ 
tatcin.qux^crmaiculospropagii::!, acio» 
tinetur , n clT: non mrdo crf 

priu.irim, fed inprimis cnani RcipubJittH 
inte< cft. leg.iQS.pronunttttio.w fin fj. dtver*^ 



caftioconncx.s.locjm habcrcdcbcat: Sc 
an co:ura hcrcditas uon ct.am p^ rtm at 
adcctcroscognatos.ccuhcrcdcs Volgatcs 
&^llodialc5,hccnci > 



A 



P R I M JE P A R T I S 
^udflioprims. 

Cprima qui icmpdmi capitt* conco- 



ld.oqucfvt Hdcicom.nilTum farr.iKart 
Hucagnat<onihocmodo rehc^um; ita y\- 
du.n ciu modi ftuc compromiilum, ia- 
Loreagnauonis.icalc ac pcrpctuum ,noii. 
autcmpcrfonalc , ncc tcmpotalc mcrito 
ccn.endum ciX.fecundum Caidnminl.t^.qtttd * 
vcro.fj. dcLL. dr Ltfn tnltg. tt^.fiUtufumil. 
Dtui.aum.iAfd ff.diU$At.\.vlitti<tm Rips 



uciii q.uxftio nou mdigctlorga difpu- mcr. /8. & ilrgtntcr Lai/rcnt.dc PalxtJntrMcl f stS 



tationcrcum ca \ tx cruin a mc fiu^ copio- 
fc cx luculcnte ilc cxpoma alias in fitmli 
contioucrfiargcncrc: ln quoab cadcmfa- 
milta mccm rcquilttum iutt condhum. 

Mjii ccfti t Hquidcm iuris cft, pa£ta 
ciuimudi famiharum , vr fibi tnuiccm 



de/iatut. exctud. fam. propter mift. pxrt.i, mm, 
jyaiante adhoc Ludomc. deCMolinatntrall. de 
H /pJH.primo^n.ltb i.c.ynu 2$. 

Adcoquc t paclum ciufccmodi p^o fa- §■ 
milurum confcruationc &: d'gnitatc in- 
trod itftum.nonfolum dc iure, fcd ctiam 



agnati&rgcntilesfucccdant.&vrccrtabo- confucftd nc genctah torius Germamx 

nuadccrrum pcifonarum gcnus dcueni- vahd. mcft,iion(blumintcrPrincipcs,fcd 

ant,neveca bona extrafamiiiamalicnen- etiaminte. nob.les:vtncutrishispacifccn. 

tur, omnimodo valcrc : quarcnus fcihcet tibasinderecedcrc hccat, ptxfcrtim ilnc 

appa cat, cxpteiTc hoc icaactumciTc: & altciiusconfcnfuacpcrmiu*ionc,/?c./^r»/L 

pacJum hunfmodi conucntum communi 6t.[}ipuUtiobocmodo.n.ip.ft. dcverb.obiig.Boer. 

totiu^familixconfcnfu & voluntate fuifTc decif.jtf n.i Zafi.conf.t .nu.12.tjr feqq.Soctn.lun. 

initio pcrfccrum. Quo t fanc cafu vim coi*f iA,i.n.iA..&fcqqMb t.PauLPtrif.conf.i nn. 

icgis & ftatuti habcrc ciufmodi pactum 114. Ub.).tjr conf.26.num.73. Ub.i.ejrnum.S^. 

prohibitonum , dc bonis cxtra familiam ibtd.tjrnum po.num.pt. Andr.Ctyl. obferm.u6* 

non alicnandis.fatisliquuioconftarex his, c^*ra7 Ub. 2. 

quanoittthatdiuinl.zi.figencro.C.deiuredot. II. Mulro ergo minus conrra lcgeS|, 

<7 Bartol.inconf.72.ptrtot.Socin.conf,6t.n^Jib.}. &contra bonos morcspac^umciufccmodt 



ConfiliQrumLib.I 
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ltumlicii 
xnnino r. 
demtnil 
nae, qian 

uari,/./ /j 

ab r*i par: 
batio.te?.. 



ix : fcqut- 
icihuma- 



i ea, qua? intcr cos placuerur t.fcr- 
iprtnc.f. depsfl. /. arf. «« non. § quod 
b e x /« ftWvr. rcjlit, ieg. 5. 



Ad 
ca 



rai 



t , quia ncquc captanda: morris, 
afd^m vidcri potctat , in fc to- 
uod contincf. ncquc ctiam hbe- 
imenti fa&.oncm vllo modo im- 



•tcrt: quamtintcgram 
vjs ccgnati » fi roinus 
itotum bonis patctnis, 
&a clt ; faltcm de aliis 
i non funt j ( vtpotc qux 
taliundc acquitita,) tc- 
ai bitrio fuo rchnqucn- 
dit ahoqu n vtrumquc hcc lcgeprohibi- 
lumcft.t is.pattumqueddotalt. t.v/t. vbiAt- 
beric. Sayc. & DD. commun. Cod. de paci. icg. 5. 
C, depalt. contunt. 'eg. 4- &&* DD. C. de inuttl. 

Jfspu/at. r '. j 

\a lll. Etfquanquam padtis alias non po- 
tcftdariauttransferri hertdicas. nccon- 

.fundatur diicrtmcn teftamcntorum & 
contca&uum.A*. 5. heredttas. C. depacl.con- 
uent.l.2o.verba contraxcrunt otffcrunt (f.dcvcrb. 



lu 
n 



tram 



cra 1 



:tc- 



&viatquc naiura fuaintcrfe aonat 



Confil. XX. 15^ 

Cuius fcnrentig rattoncm hanc afli- 
gnatLud.Komaniw^w/T^.quod nimirum 
pcreiufmedipa&um impcdici vidcaturli- 
bcra rcltatncntifadtio: quam fcntentiam 
amplcxus Claud. dcScylcl. iul.tsyfiitaquit. 
§. . ea Ugc. ff. deverb. bb/igat. innjpcrfhocad- |g 
dit.nc iuramcnto qyidetntalcpa£tumfir- 
matum valcrc: quod pcr hoc hbera quo- 
qucdominiitranslartoimpcdiatur: quod 
nullarationcficri pofTc aut dcbcrc, vulgo 
rcccptum ci\,per eaquatradunt DD.commu- 
niter. m d. I. fi ita quu. §. ea iege. vbipu/cre Bart. 
tntcralsos. ejrtn/.j. vbigtofi. verb. altcnet. C.de 
eondtll. ob cauf.dat.glofi.Salyc.&DD.in i.vult.C. 
dereb alte.non alten. Bart.Jaf.ejr a/ii in l.t I4.fi/im- 
fam § t. fj.de lega*u e 

Vcrum adhanc obiectionem facilis cft 
arquccxpcditarcfponfio: nimirumtnon t £ 
agihicfimplicitcr dcpa&o cuiushbctalie- 
nattonis, aut ctiam diutfionis bonorum in 
perpctuum prohibitorio : dc quo prarci- 
puc loquunrar fnpra allcgati texrus &au- 
douraresinrctp ctum: fed dc ccitoquo» 
dam grnc.c alicnationis cxtra fatniliam 
sgnatorum tc mafcuiorum hcrcdum Ic- 
g 1 1 i m o 1 u ra (Hu flVr&a I b Dcr ® an £ r frci 1 mtnfr 
&c£ CiRannlicfecn <2>fannncni> ) prohtbitx: 
quoucttampa&umnon lta nuducft, & fi« 
ncrationc conftitucum : fcdf fauorcni- 26 
titur Hngolari familia: dignicatis confer- 
uandavqua: non per foeminas& fccminini 
fcxus pcrfonas , cuiufmodi (unt cognati, 
fcd pcr mafculos & agnatos ( vt modo di- 
dumcft . propagaturac retinetur. l.jpcfa- 
mtlu. ff. de verb. fittitfic. §. r. Inflitut. dc legit. 



Mnt.jicunditnt lafott. inl.19.Lcet. num.S. 
pacl. poiTcttamcn nihilominus pa- 
it cottucntionc aliqua difponi dc ccr- 
inis cxtra famiham non alicnandis 
& ccrt.i lcgc donari ca poflunt , ne 
rtas perfonas pcri>cniant , non con- 
i$ ccgnationc aliqva , autcxtrane- 
anifcltum cft:vtfaltem tunc omniurri 
rum fiuc donacio, fiuc ctiam fucccf- 
reip'onon valcat,ncquelocum caha- 
dcbcat. qzpd idcn te/iatur laf. ind.l.li- 
m.ta.. rjrtf. c?mt*t Btrt. conf.7 1. num. 1. 
UCaflr. conf. 156. y Wefcbec. tonf.7 x.nu 9. 

cd obftare forfan adhuc vidcrur com- 
s Inccrprccum doclrina , quod pa- 
fiuc conucncio de non alicnamio 
petuum nullo modovalcar. \pertcxt. 
1. inhociitdicium. $ 2. /Uonuntiat cumfcq. 



commu. 



tCIH 



■ i^yfuxand. inl.26 fi non for- 
um. numer, j. Jf. dc condicl. 



agnat. jucceffleg. 1. Cod de dtgnitat. lib. 12. vbi 
giofi.efr DD.Baldut.Salyc. ejrDD. /. 4.C.de/tber. 
prater. Tiraquell. de mltl.c. 28. nu.it. cumibii. 
a/Ag.vcfaciscxcoapparear. magnam i.ncer 
hoscafusdincrios cflfl dirlcrcnciam, nrg.L 

fi n- f-,?i e rtiui D AfUtik r 

Nam f&: aliai tcftacorcm d^ccrtis pra:- t t 
diiscxcta 'amiliam iliam non .dtcnandis 
vclincxtraneos transtetcndis, ncfcihcct 
ca dc nominc & gcr.crc fuo exeanr, fta- 
tueicacdifponcre polfcccrrumcft. dtcl.t. 
f/imfim.§. Diui.vcr/.quod fipofleris. efr§- citm 
pater. l.6j vtmm ex famtlta. § f t fd etfifundum. 
verf. guod fi taha. 1. 69 . pete. §. 3. fratre herede; 
ff.dt/e^t.3. i.roi. /ibcrtis omntbua.ff.de condit. 
&demo»frat. 

ldcm"f"crgo eriam in contra&ibus mc- 2 £ 
riro obtinct ; vt codcm modo Vdleat pa- 
&um de certis bonis cxtra familiam non 
alicnandis:ficut valctpaclum ciufcemodi, 
vtccrtx rcs non deucniant ad ccrtum ali- 
qucdgcnusperfonarum. d. I. ij^.ft itaquis. 
$ . ea Uge. ff.de verbj>blig,qitAtn ad hoc ipfum aHegi 
Batt.tnd.conf.72. *- 

Lib.I, YY i 



vc m ccrta 

num. i ~. to 



Quemadmodnm 

' modum contracli 

C\icccdit % vtr-cu/]i 

in t 6/. (Itpulatto hocmodo. f de verb. obttg. & 

Dect.tnl.i^.fsciHmquoidotati. in fin. vbt Tur- 

pur. num. r$. &t. vlt. uum. 17. C de p*tl. tsfon 
r.i r.L . j _y ._ . _ ~..„r 



indc vtin teftamcntisfcvlrimu 
»1:, quorum caufta ahcna< 
cacft.pro HdcicommitTariislii' 



fi qux contra pro 



Soctn.lun.ctinf.So.n.i.ttbu.Crsuct.tonf \39.nu.j. 
Curt.lun tonf j$.n.2.&<).Rutn.conr.ii$ ».5 //.I. 
dfenoch.conf/.num. 149. \pc/c bec.conf y.n.zi. 
Ub. z.cum tbtd. sffeg. 
a l Tunctcnimpactahuiu^rnodi dcfuccc- 
dcndo,qux valcntab intcftato, funt vclnri 
vltima quardam volutasinnomtnata,/ft-.//f/r 
n.ycrDD.ind !.: ulumdjsli.^dj. ItcetJnfi.C. 
depttll. 

^7. £tpactaciufmodi,intcr nobiics prxfcr- 
,*tim ramilias conftituta , omnino valetc, 

caquc obhgarc ftatim ctiam fuccciforcs 

& libcros pacifcencium; adeo.vt corum 
*5 nominc in factumfvcl prxicnptis veibis 
- / f_ttionc tcncantur, exploratt iuris eft, L 2. 

etism ft u. C. commu. vtrt. iudi. 1. z6.pscio fuccef- 

forum, in f. C.deptcl. Dcci.ejrDD.commuK.in d.I. 

psflumquod dottU. ejrd. teg. U a. dr conftS^. 

Birtol.confjt.Ujon conf.t. Itb.z.pcrtot. Ruin. 

conf.+o. Ub. 1, Otdrsd. conf ijp. K^AngcL conf. 

j?9.Lud.Gu\ad. conf.Sj* Ttrsquel. de ture pri- 

mog.q.6.n.ti. 

Idque eo magis locum habct in ifto ca- 

fu: quodpa&um iftiufmodi iuratncnto fic 
2 6 vallatum : quarsdoquidcmf contracluict- 

iam pcr feinual.dotoburaddcrciuramcn- 

tumnondubitatur, ^uth./acrsmcnts pube- 

____ — /1 J P )• c _*__ / 

rum.C. ji sauer/ .vntcut . §.fscrsmcnt* puvcrum. 
in confit. Trtder. dc /Istut. & con/uet. contrs li- 
berta. Bcctef. 

Ncque obftar,quod fupra cx Claudio dc 
d. §. j. es legf. addu- 



jsrtt, 

ClttCtf 

mcr 

Q 

tali j 
turs 

dtt. , 



)Dcm fafiam altc- 
jcatccis hc< ai <>. 1 

ry i^-z c a snd. tn kg 
cot.s verf pulo am 
it.ejribtd. Isjon nn- 



quoque in contractibns cx 
ne alicnadilcmper acquirt* 
anti Rero non altenari-i// «•> 
ie Styfelt in d. I. ea tege. C. de con 
st. ©• in terminis hac omnis per- 
LTtftor. conftL 2\.numcr. 1S.& 



Ecnotum t c(l argumcntum acont 
cribusad vltimas voluntatcs, &contra, 
iurc vahdum acreceprumciTc.^r/. 46. 
ilum. ibiqucBsriot. not. jj. dcpttcl. teg. 46. q 
legs.to.ff. delcgs. t.I. b4. i_M*uius. §. 3. utm 
vtrf. eadcmqutrstiQ.ff deUgs. 2. /.24 iure 
ff. de eondtt. & demonfir. vbt latt kocden 
Euerhsrd. inJoptc. Icgsl. 

P R I M P A RTI S 
^U*ftt0 / ( Cin.ds. ; M\ 

/^\ Voniam igitur cx his , qux haclenus 
V^ a |lat- funr,manifcfto intclligitur, pa- 
ctum hoc dc lucccdendo inuiccm , &' dc 
non alicnando bona cxtra f.tmiliam intcr 
agnatos&gcntilcsnobilcs inttum,v. : ju- 
rcfu'ofifl.cic:dcinccps dc nltcra qu.xitionc 
videamus: quomodo hoc fit intcrprctan- 
dum: &an locum habctcdcbcat momnt-- 
bus bomsquoqno modo ad caltrumpctci- 
nenttbu» j vtabhiscctcri hcrcdcs vulgarcs 



ctum e(ti eiufmodi pacium iuratncnto fir- & allt 



trnati.omnino cxd 



iratinonpoiTc : qui sltegst sdhoc \^/Sltxsnd. 
tonf ti.Ub.x. Siquidcm m co cafu loqui- 
curtantum, qui pendec a Iibera volun- 
tatceiu5,qui lurat vcl pacifcitur: cuiui- 
modi clt icuocatio procuratoris 6c tcfta- 

a 7 menci.iu qua t locum habec vulgata tlla re- 
gula , quodncroolibiipfclcgcmimponc- 
rcpoiMc, a qua fibi non liccac rcccdcre. 

/ L 74.fi quis.inpr.jf.de Itga.f.t.6.Dwi.§. iicet.2.jf. 
deiure codtcttl. Sed hxc quidcm paclio tc 
conucncio , de qua hic agicur , nonin 
libcro cuiufquc arbicrio , icu in con* 
fcnfu & iudicio eorum omnium , qui 

*8 contraxerunt , cotatpoOta efTc vidc- 
tur : qux facto vnius fingulari mucari 
auc colli nequit. leg. ^S. ab emttone. fj. de 
pscI.leg.S.mconcedendo.ff. desqu. ejrsqu.plutt. 



Miten. 



fi vjdcti [ offii t,nccnc? 

Ouim ad quxilioncm cquidcm prima 
facic iic icfpondcndum t/Tc vidctur , (a!- 
icm dccaftioipfopactum hocaccipi dcbc- 
re:nonctiamde cctcns bonis , pnfertita 
alIodiahbus,intcrim caftro coniundis, auc 
quoquomodocollatiSidc quibusincopa- 
c^onulla cxftat mcntio. 

RATlOTiES DVBlT ATipi. 

ET hanc fcntentiam primum confir- 
mat gcncralisill.trario:q>tGcuipaetum 
ipfum & tranfadio.ita tcudum c. ftncritu- 
risclt. ftncUro recipitirtcrprctattoncm.q 
in pritiudiciu aliorum,prx(crtim cognato* 
rum, latius, quam oportct .cxtcndtnullo 
modo dcbcat:licut ncctcx patto aut Ibpu- , 



Coj 



J vc rbis non 



umLib.LConfil.XX. 



:rurivtm potius fl; 



^7 



>quo 



gnit. & ipcnultim.H. \o. Q.de coniit.tr, fert.ejr 
it.CUr.in § feuium. qtufi. 6 nu. z. cjr Curt.Iuu. 



Fnr- 



cctoa bona caftto conncxa, auc < 
modo coniunda & quali incorporata , ad 
rcudalcshercdes pcrrincrc: ncquc in his 
quicquam iuris habcrc cctcros hcrcdcs 
v_l{j ircs cvptopiictanof. 

Caftro fiquidcm f conceffoagnatis, 4 ' 
gcnciaIitcromniabona,qua:fubcoconti- 
nenrur.omncsquccohxrcntix & pcrtine-*-. 
tiar.adcoqucomma iurafitnulconccfTain- 
cclli E untur fcewndumCloff.ml.audcnnauc.C. \ 



tMni 



Ex qui 



ut curt. vcnd. Fa 
7t. ncRomxn* de 
nun.tn tr,tcl. Fi 



«»o nm- 



am c\ 
nuoou 



prctio.quam poirioncm fuamculriilhus, 
eamqucnudam , cV a cctcris bonis omni' 



(tomodohintnum.ccccrilquc finibus ac 
r,crm»ni5 circumfcriptucft, vtcctcrabona 
omniafub cocontincrinondcbcant: mc- 



acc ii o i \ inuic<irc ponuni agnati ccu uctc- 
d .• s r c • i dalcs, ttrgu ~.,h v.t. t. 16. m agru.ff. dcac- 
qmr. rcrjtomi. 

SiqtiidcrolimitaracaufTa f limitatu ha- 
b c t c rTcCt u m . d. /. in Jgru. ej?l.63. cum fcruo . § 1 . 
Jf.dtcomrahen.emtio.ttvnius t cxtlufioeft 
aitcriusinclufio : adcoq; cxceptio confir- 
matrcgulamin tcafib.no cxccptisj.u. cum 
pr*tor.(j.de tudtr. Btrt. tn l \i.qst.ifitum, §. 4}. ide 

Ncquctancc*i,vtahain t hisadmitca- 
cur interprctatio , quia Tetba ita apcrta 
funt & manifcfti , vt in his non fit loci;s co- 



jrrnu. rufi. praa. ey t. \\.V\orem, 9 . 0. Kgittcr.it. 
jf. dc tc^tt. 3 . lottnn. ^ylndr. ey Qanon. tn e. vbl • 
pentulum. §. porro.vtrb territorio. & ibiicm 
Glojf. de etect.lib.6 Jnnoccnt. inc.cum aifedem, 
de rrjnt. Jjoi.st. Rartot.int. f.fiqujndo. num. 9. 
ejr/equcnt.C.dcbon.vtctn. itb. \o.Socin. confiL- \ 
lSt.nnmero 2. Ubro 1. quts fiquttur ejr ttlegtt 
ttd hoc Wcjenbec. conftiiojS. numero prtmo, U- 
bro/ccundo. 

Nam& f vulgata iiiris reguJacft, in 41 
toto panescontineri.aW./. i7.y/V»**.§. pe- 
nuititn. Jf de pacl. teg. 76. qua dc tott. ff.dtrei - ?*j 
vinitcat.L j.Jiquucumtoium. Jf. de except.rei 
iudic/tt. 

Adcoquc cum toto t conncxa fimul 4 , 
omnia tranlirc vcro confencancura eft. tr- 



r — ; J - -r — «a . " A g 

cip.ff.dtacquir.pojfeff 

Pcrindc vt 6c altas rcs t fita in tcrritorio, 44 
przfumitui cffedctciritorio, teg.jo.quitx 
viro.jf.admunictp. Erdominus t caftttto-^ 
ciusin fingulis bomsius fubicclionishabe- 



,aut nouis intcrprctationibus ,pcr 
tinitm.§. 1 'fj.de verb. obiig. i.69 non dti- 



Poftrcmo probat hoc ipfum quoque, 
odcaftrum fcudalcctt, & fcudt iurccc- 
ur: t cctcravero bona funt allodiaha: 
obidmerito t adhctcdcsalloJialcsfi- 
proprictarios,ccuproximos cognatos, 
uti filins 6t. fororcs dcfuntli.pcttincntia: 



rcpia:fumicur. c. i.den 
cin. contitio S6. Ub/o L Sch 



Ubro6.St- 
if. numcro 



:m vna rcs 01 1 
i. 7t. ettmaut 4 



centcri non 
fitc 9 1> . N a ni 



~r 



itur, nifi probcntur fcudalta,a///*/c_j 
bttt K^dlciit. in tt.ui. Trsfumiionttm t reg. 
'/. cum tbtd. ddduflis. 

RATIONES DEClDFSDt. 
imucrohisracioDibusnonobflantib. 



j.ccnt.t. 

EcquidcaftroiUocctcra quoquebona," r ; 
quxcum co conncxa funt , contineantur, 
fatis liquido hoc probat longcua cod- .," 
(uccudovtcntium.&prafcriptiot nonfo-^^ 
lum criginta annorum , qux alvoquin in 
fcudis eft ordtnaria, omncmquc conica- 
riain ac>ioncm cxcludic ,per ttxt. GtofJ. ejr 
DD. tnc. 1. § fi quii pcr triginta. St dc/eud. dt- 
fnrtB.fuer. contron. c. 1. §. prteterc*. de captttn. 
qutcurttm vend. vb,i.ite Panormtta». tjr^tOm - -. 
lin. defeui. $ ftptimo , numcro 8. tf/efantc^J tt*'' 1 
iam ad hoc 'Wc/cnbtc. confiitoftf. numcro 13. //- 
brofcundo. verum ctiam "|* immcmoria-47 
hs plufquam duplicaci rcmporis poflcffio i ' 
quxlocopriuilcgii habccur , feettnium U- 
jon.in d. t. i.quo miriw expnblico.».7.& iz.ff de 



Nic. Rcufneri Iimfconfulti Gcrmani, 

J l umtniluf, fjrl. i.impeiiHM.uuj fj. dctttrifdtci. liarum confcructur dignir as , 6C vr 

om» iudtc.Ba'..& Qantniji. inc.cum caujjatn. de oncs in familiis mancauc. §. vttufia 

probatton. • bcrtd.quxabt»tt(i.vtn.l. 4 »>*xtmnn 

48 Q^ucrnadmodum T & vulgo iihmanis vbtBatd. ty DD. C. de Ub.prxter. 

illa tcpoi is potTcflio vcritati xquip&ratnr, zvj.rmm 7. Ub.S.Lud. CoT^ad cenjii.ojt 

fccundumBald. tnc. x.tmm 2. deflud. dat. in vic. Sicuc&alias difpolicio homini* uv j 

U^.commiff Paut.de Caflr & DD inl.i C.dejer- uorabilis.qualcgisdifpotitio.coq; 

49 /w/.C^fy». quxqutdcm f vtplcniflimam plcruq; vcnitintcrpraranda,?/s/j/< 



urtcrtiCL.^ruacecn^ita ncquc ciculi,ncquc 
bonxfidciprobationcmdeitdcrac , fetaudn 
text.inl.omiief.infn. C. dcprjrjcript. lo.annor. 
Pxriftnconfil S2.nam. ip.fjrcohfti. tot. t:um.St. 
Bxrt.Soctn. conftixS^. m Jin. Ub. 3. Hotoman. 
confil. 7. numero^L. 

SO LVZION ES OBIECTIOKVM 
contrxriarum. 



Ripa inl.i4.J1 tn fui n.j.Jf.dc verb.obL tnm tbid. 
alieg. crpittcre ^Afetwcb. confil. 16 . nttm t^ttb.r. 
pcr U*. »7. exfclo §. a..fiquisrogatMt. &§. vlti. 
vbt ^ltxand num.S.fJ. ad StnattueonfuU. Trtb, 
Cr i.ij.Celfm xit. ttt prtnc rp.Jf.de/ecept. xrbttr.i. 

(ipofitres.Jf.fi quu caitttomb. tn tudtc.fi/hn. 
t»u(Jfitl.non obtcmptt. 

II. Scd ncc.?rr»K<&locoobftaccfaafuiaif' 
lalunirjtori;! £)hnc\ti.(e (^ut / cuiusinror- 
rouhj actiexftat mcntio:minimc tllaatri' 



I ^TEqucveroobftantiiicontrariumfupc- 

*^-riusaddu<aaargamcnta:vcquod/7/m0 dem cognacisceccrabona caftris con 

locodcpaai&cranfaclionis.ficuc&fcudi aduidtons : vc pcrpcram hanc nou 

ipllusttridainccrprccacioncartctcucin gc- intcrp ctantur : Icdpotius ccrtam q 

ncrc , qux in fraudcm & prxiudicium cc- formam & lcgcm pt xfcribfcns ip 

tcrorurnhercdumlcgitimotum.vclucico- gnatisccu hcicdibus fcudalibus : qc 

gnatorum, nullo modo cxtcndtpoffic auc qcancnmcxuiaportionc dcnarcfwj 

dcbcac, in maccria prxfcrcim odiofa.cuiuf- &quomodo &: inquos alicnare It.a p« 

modicftbonoruraillaccflio&rcnuciatio, ncmhccac, vtgorcpaanll uscaftrcni 



per tnra Jtipra xUrgxtX. 
jo Conftac cnimpa&a f huiufmodi.ficut 



&fcuda quxbonxfidcifuncquxdamcon 
ucnciones,cx bona fidepocius,idcft,cx x- 
quo &: bono, quam cx UritU iucis racionc, 
intcrprccacioncm rccipcrcoporteic. c.\.%. 

inpnmu.qutbuttxtxutj ftitd.amit.ct.dfrat.de vocant.accclcrantcs, fiucpcr lcgacuro « 
nou.btnef.inuefl.e. t.$fc,c»d,im demtlt.vafall. linqncre.fiiiCjpccrrapccumxfuroinaioe 

librarum, lcd non amplius vcndcrc 



mirum vc bona quidcm ommacaittcDVj 
coniunda fcmpcr mancant & confufa : fc« 
cuiquc lic i.l crum& intcgrum fuam por 
rionem aicei i cuipiam agnatorum.ad quo: 
caftriilliusiuspc tincc , & qui cafti illt« 
Icgitimi tuntlicicdcsatqjfucccflorcs.qu 



\ef.inutji. c. 1. § fciendum demitt.vajall. 
quicontu.csi.invfib.feudvr. 

Ncqucvcro vllum hicagtturcognaco- 
rum prxiudicium. nonfolum , quia libcic 
aciponcc ca cciliobonorum atq* rcuunct- 
aciofadacft.vcrumcciam t quiarauorci- 
pliusfamilixinductacirc intelliguur,&: ob 
idnonodiofapotius.quafauoratidij , mc- 
ritocenfcnda cii ; &: quidcm principalttcr 
fauorabilis , pro confcruacionc fciliccta- 
gnacionis cVfamtiiarum pereaqux notat Gi. 
tniis fcd 6-b*perfons.§. vltim. vtrf. intcrtic- 



5 i 



ntat. ey I.ijo.tnl.2.§.prj:oTait. num. S eyy.Jj. 
ieiaimvocan.ejri2.verb.l1berU.vbiSatyc.Dee. 
ejrDD.C eodem titulo, &l 5. non dubmm. C. de 
LL.t^f/exan.conJi.Sp criji.itb. 6. ty conf. 14U 
Ub. 7. Curt.lun.c0nfi.S7. num.f. Th. Grammat. 
conf.ttf.num. S. Hippolyt. Uli 
mcr. 1 j , Ubr. 2 . ^tyiftHbtc. con t 
Ubroz. 

Idquc co magis 
pcrciulmodi padioi 
fic rcdicus ad ptimx 
communeiOtio affns 



nudccancuui «\ fimpluicci:cctC' isictiiCCf 
bonisomnibus , qu.x caftro cohxrcnr» 11 
luollacu pcrmancncibus :in qi.x lirguluj 
pro Itbtto itacucre, &: dc hrs dif^onctc non 

ficinrcgrum. 

Qiicmadmodum & alias non fi qua r^l 
vniucrlitatls cft , idcircolingulorumcft;& 
non, fiquid vniucr fitati debccur, finguHt 
dcbccur, fciiiccc vt dominium cius tr .i.s- 
fcrrc poifiiu ; ticut nccc diuctfoquod dc 
bct | vniucrfitas , finguli dcbcnc, /. 7 Jicnt 
muntctpii.§. i.Jf. quod ' cutufouevntaerf. ncmt vet 
contra.l.ddeo.17 §.ii(udrecit it.ff. de acqutr.nr. 
dom. 1. 23. cumquiddcs.JJ. dtvficafto. 

Acproindcnonfi "f quid fingulatimac 
KjMarfiLtonf. Ss.mt- fcparatim cx bonis cafttenfibus alicnari 
tonfif. $1. numtro 27. nonpotcft, idcirco vniucrfc alicnari non 

poccil.mulroquc rninuscx co confcqoicur, 
crumcft, t quod a caftro ipfo hoc omnino lciuncrum cflc: 
1 fiuc difpoficionc vtdircrfo iurc fWdprcrca ccnferi dcbcat,- 
n ftacum , &ad ius quafi nonfitcbdnrs caftrcnfibus , &:quidc 
prxrogaciuacocc* fcudaltbus.lcd poriusallodial.bus , -uaL 
inendiS:quofarni* d.Lti.quxdam.fj. de acquir.rcr.dcmin. Stqot- 
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7 dcm non eft t idemiusinrcbusfinguliS, ta',ptreaqtunotatrari int.vU.infC.vndevi. 

quod cft in vniucrfo , & non qui vniucrfum cj-inl 27. Cefus ff. detjucap. eyt. vU.num /7. 

caflrum cum alns pofljdcr.tdcirco fingulas C. deprafrtpt.tong temp.Angel.ini tx.ftpcrlon- 

rcs,quxad ca^trum pcrtincnt, pro lcfin- gitemporis.C eodem tttul. Bald.inl. to.fi oui^ din- 

gulaiiter poflidct:vt proltbitoal.cncr. cxc- turno.cotum.i.vrrj. fednHnaaii.ff.fi /crmt.vtnd, 

p/o d l. 7.adeo.%.iliadrtcie crt./o.qutvniuerfcs. Deci.co> >f. 266. column.vlt Soc.cwfii.col.2. Itb. 

ff. dcacqutr. i iluMtt.pojJfjf.Lso* rcrum mtxt*~ i.\ytlcxand.tonj.6 Ub. 1. Corttt. confilt.ltb. 

ra. §.vtt.jj.dc rfucap. cot/i. 127Mb.! eyeenji.joi.co/umn. zJib.t. Boma. 

Quam fanc intcrprctationcm vcl roaxi- conj'47. qnes refcrt Crjtquitnr confukndo Hoto- 

rrc confirmat ccnluctudo familix iftius msn.conf7.nam.t4. 

nobilis plusquam diuturna &: inuctcraca: III. roftrcmo non obftat, quod dicitur, 

■ fiquidcmcoiiftatnorolumcaltrullius. fcd cetcra bona.cxcc; tocaftro , non clfcfcu- 

Cctero urn quoquc bonorum polfclEo-ie daliafcd allodialia: cuiuroodictin dubio 

fnpra hominum mcmorum in ci gcntc &c oroniabonaallodulapoiius.qua feudJia 

farnilu durallc perpecuo : ncquevllo vn- cenfcntur.&ideocanoadrcudalcs^fedal- 

quam tcmporcaccterishcrcdibusvulgaii- lodialcspotius hcrcdcscctincrc. 
bus & propricratiis t » « i fl c intcrpclLtam, Quar.qua n.cocediill. dfortaffispot,bo- 

aut quoquomodo vf ir,>atam , lmcuupca- nailb.q caftrocohcrct>n6fcudduinitio, 

Vc: ocdum cotnmuntcatam cum uldcm, fcdallodialumtiTc^porcfci.cclcbrati 1II1* 

■kucplanehispcrmiuam&traditam vcl tfin* pactifmcc6iratfus:ficutcV:omni..taliabo- $3 

dtcatam,qux:ancconfuctudo, quunoto na.Gprima cotu origincfpccrcs.fucrunr a 

riaeft.ncquidcmaliatprobationcindigc- ptincipioallodijlia : cVromnino talu pdu- 

* rc vidciutypergtojj in Clem appttlare. deappitl. raflcplumutur, qualuaptincipioin oiifri- 

tjr Ltftn l. 2ff.de intus vocan.Crauett. conj.tjy. na ! i fuxlibcrunsf>atu fues ut.tereaqtr^nrt. 

mrnm. ycamibtd xlleg. Jof poftBartjn l. /5 ft pria: quam.nu,n. ;u . (? ..-,». 

I raq; cxtam vccuftifljma confuerudnc ffdeopcr. nou.nunt.Deci conf 46f..nn>nr 6 ejr 

ineuitabilitc infcrtur , agnato* , vigorc i« ftquent.Butn.conf.iy6 n.\./ib.i.Schurf.t ?fu.n. 

ftius duplicatx vltra memotialis conluc- \6.ltb.t. Miniroctamcn cx co conkqurur 

tudinis.nunc optimo nircin hoccaftfocV: illud.quod talfoarguirur.ca bonaceuallo- 

boniseiaduccncibuslibt ius arrogarc pof- dialu ad allodialcs hcrcdcs vcluti cogna- 

{c,J.2j. miwmt.Tf.de LL. vzGnon&hzrationc, tos pettincrc. 

ialtcm vctulbifima confuctudinc taquam Pofito cnim t vno cx non necefTariis $4 

priuilcgio.fjtis eosmunitos cilcapparcat: coniugari\ noncontinuoalterum conce- 

$9 Siquidcru priuilcgium t & conluctudo dit\iTiVttnTopicisJocct^sfrt/fotc/cs. 

huiufmoui vctufl.ij>atibus paflibus ambu- Ncqucenim fi patcrtuctur rcs pupilli, 

Jant: vtid quod priuilcg oconccditur, hoc idcirco rttorcft: nequcfihcrcdirasdcfun- 

&confuctudincincro*iucipoiTu ) teftc OI- fli ad filium cmancipatum cxcdicco Pne- 

dtado. torispcrtinet,ideo filius ifte hcrcscft,cu 

Tantacnim t vis cft prxfcriptionis il- Pxtorcdifto iuohcvcdcm faccrc nopof- 

lius,& tata.iucto: iras , vt ctum C\ tittl is dc- lit. §. quosauttm.lnftdebonor.poffeff 
ficut. qutalioquinin ea necciuriorcquiii- Etproptcrca.vt maximc allodialiafuif- 

tur: tatncnprotttulovalcac,&: iultum pof- fc iftibonaconftct tamenfct docaconnc- 

vjfcflori titrlum tnducat,&:cum ipfapiafcri- xa , poftca dcmum fcudi naturam lapcre 

:*lfcnpuo fit titulus , t alium titulom non cccpiirc.vciocftconfcntancum.autfaltcin 

ckftdcret: adcovtfiquisallegmstitulum, agnatofum ccu hercdum fcudalium po- 

p . bcc prxfctiptioncm , (ufticicnter titu- tius.quamcogtuto.um. ('Qu d enimim- 6 5 

lurap. obuilc Yidcatur, vt /utat 1'aul.de Qafl. pcdit in bonis luis habeic aliodu quoquc 

inl. 2.{iaqtt.vn.num.t Cdcfiruit. ctIa/i» hercdesfetidaloJ^cabonafuiflcailodialia, 

Li.mum 4» Q.d(fcr.fugtt.ejrtonfi.\ot).Ub.2.\^A- ccu proprialamiliiillius&ragnationis , ad. 

c Uxand.tonjil.15 nume.b.ti; tonftl. y.num 2.tjr quaro caftrumiftud , cui bona llhconiun- 

coKf.4d.tn1t». 7. iib. 5 Lud.B6man.eonft66.nu. &a&quafiincorporarafunt, iurc quodam 

• 2 c?\.?ariftonf.2$.num.n.lib \.eyton(il.32. fuo & umiluri pcrtmct : vtntmirum qux 
mum 5. ///'. z.&Uteidemfiribu Crautt.de antiq. bonafamilix& agnationis propria funt U 
ten.p pirt.4.§ alfslutis.n zg c~ Fr.Baib.de prm- quafi pcculiarta , cadcro lint ipfis quoquc 

• ftnp.part.4 qnartipartisin prtnt/p. quaftion. &. agnatiscVrgcnttlibust cu hctcdibus feuda- 

numero7, lib^isintcrfccommunia, aut j.-lane pocius 

61 Q''»n imo ciufmodi t prxfcriptio non propria,&quafipccultaria : laltcmvrcx- 

t taodo malam fidem j. >flclTons purgarc: tracarn familiam bona illa alicnaicncmi- — 

vcium ctiambonamfidcm induccrcdici- ni fitlicicum. 



iCi Nic. Rcufneri Ii 

66 Sicut&J tn fimiliidcm aliavtclcdtcitur, 
legarccognans . ac li legctuc cognatinui, 
fecundumtcxt.ini. 19.fi cognatti. %.'.(f. de_jrc 
btu dubtu.ptr qucm tcxt. ttot. Btrtol. & Sottn. 
tbtdem. 

67 ^cundc vc idcmfcflc diciturlcgare ci- 
uibus,ac (i legccurduicati. Ug. i.ctutbus. ff. 
eUreb.dub. nani &familia cft quaG quxdam 
ciui tas.t// ait Bald, tn confi yo.hb. 4.T irjq.de re- 
traci inpr/tfat n.27. 

Ecquod bona ifta aon ad vulgares fcu 
propriccarios , fcd fcudales hercdcs pro- 
prio quodam iurc fuo pcrcincre dcbcanr: 
iacisoltendit tcnor ipfius inftrumenti , in 
quo nufquambcredum vu'garium (Jueal- 
lodialiumrcpcricur mencto : &Luicoquod 
<* 8 inttrumencum non t dic»t. ncc nosdice- 
rc oportcc fecundumBxld. wl 18 tnqutfttton. 
2.0 dcfblutio &Ug.4o.UcJa. oppv/it. 1 ff ficert. 
peta. Ug. 2 3. ad probationcm. Codtc* > </o> pro- 
batto. 

*9 Sed&| cxantcccdcncibus&rconfcquc- 
tibusconcrahcntiumintenciocrahicur, laf 
inl.j.Ugatum. num. t2.eyl. to. fiferum pluriu. 
%-j.linumcrui. nttm. yff. deUgat. 1. adcoquc 
aniraus &c inccncio concrahcntium cx a&i- 
buscontequcntibus, in quibus canci tcm- 

70 porisprxfcripciococurrit.t declaratur.Ag. 
10 .pro herede. tbique Bxrt. ff. de acquir. vel tmit. 
heredJ.Paulut.ff.rcm ratam haberu 

Deniqucomniaprxdicatat oftendunt, 
fubic&um ipfum potiusdefeud.tlibus,qua 
allodialibus,heicdibusaccipicndum elfc: 
vclocum hic habcrc dcbcat rcgjla illa:Ta- 
7/ liaetTcfabiecta, quahatpctmucuuturcirca 
przdicacis , aut cuiufmodi cfle prxdtcata 
dcmon(trant./cf»o^///» Gloff.fn. mc.dudum. 
13.de dectm. ejr c. 1. de nat.feud. l<g \.%.\.ff. depo- 
fiti.CepolLtntracl ferutt.rujl.cap. tUaqudduft. 
numeroiOf. 

Ecidco non habec locum iftaregjlaaN 
Jcgaca,quod vna&eadem icsdiucdoiure 
ccnfcrinondebeat,adquam fine petfaci- 
Jis e(t refponfio , quia confidc atis variis 

71 cau(Iist&:rcfpc£tibus,vna&: cadcm rcs di- 
uerfi turis c(Tc poccft. i./\.miUs. §. t.propar- 
te . ff. de leg tt . 1 . Ba Ui m /. 1 . c olum. 1 . vetf. tertio 
eppono. C.defer.fugtt.Ripa inl.vltim. nume. 11. 
C.dereuoc. douat. Deci. tnl.\2, in tefiamento. nu. 
S.C.eU tefament. milit. i^Alciat.inl.Qi. tn quar- 
tam.num.^.ff.adL. FaUid. Fanormit.inc.cum in 
tua.in fin.de decimis. TiraqueU, de retracJ. con- 
Jangmn.§. 1. Gloff. 1S. numcr. 2). dr §. 8. Gloff. 
num. 14 dridemUte in trttcl.de nobiktate. c. 2$. 
numero tj. 

Pacccitaqueexhis, quxha&enusaddu- 
&a(unt,nonraodo caftrum illud , fcdec- 
iam bona caftro connexa , fiuc ca finr feu- 
Jaha, liuc allodialia, hcrcdibus fcudahbus, 



ifconfulri Germani, 

vclutiagnatis, optmvoiure Jeberi , neque 

acognans tk foemininifcx<s pcrfonis,(ci 
hercdtbusvulgaribui &: prop;ictarti<;, vllo 
modo vindicari potfc : quippe tn •,uibu$ 
iam olim facta Gt cclfio & rcnunctacio ,cx 
canti tcmpo.ii decurlu &j paticntia cuius 
mcmoria non cxltat in contrarium , p .c- 
fcripta;quxidcircoomncs hcrcdes&tuc- 
ccfforcs merico obligat.- cx tcnorc &: vigo- 
rc i!liuspa£li,vcbonain ca familia inccgra. 
ac indiuila pcrpccuo confcrucntur : quo 
quafi perpetuicas quxdam (ucccflionuia 
intcragnatos&rgcniilcs, ceuheredcs fca- 
dales.mftitutacilcvidctui: cumca t bo- 
nanonpollinc pcrpccuoin familia confcr- 
uart.niii pcrfubrogationemcorum,qui cx 
famili \ eoi um.a quibus pactum hoc caftrc- 
fe pt imoftiit con(titutum,proccdunt r pro« 
ximiorcscx (amihafuadefccndcntcsordi-* 
nc fuccclfono in locum dcccdcncium fcm- 
pcr ica fubltitucndo : fiquidem nihil fub 
Solcpcrpccuumcfic d gnofcicur, mfipcr 
fubrogicionetn,/.7tf propottihatnr.jf. demik~ 
eiit.U^. if.eum dcbere. ff dcj ftrutt. vrb. praJL 
Socin. confi. A-7- num.6 tnconf. 57. num. t.libr /. 
farifconftl. 72X1^.4. num <f>. cr puUre t^trtib*- 
ran. conf. 2/. colum. 3. 

Secvnda Qv^stio 
Pnncipalis. 

VEnionunc ad fccundarh quxilionern 
principalcm dc controuetfia inccri- 
pfosngnatos ,ceu hercdcs fcudalcs cnorar 
Vtrum Conradi dcmortui porcio caftn il- 
liusad Miilippum natu nuximum dunta- 
xac , an vcro ctiam aii cctcros ^gnaros 5c 
fucccfToics fcudalcs.xtatctnmcniuniorcs, 
pronuincrationcpecumxillius, dc quaict 
rormulapacliricmcncio,paiitcrficdcuolu- 
ta.nccncr 

Scd modum quidcm decifioni nuins 
quxitionis dare videtur ipfa pa#i formular 
inqua cxprciTc lcguntur ilta verba, Qtso 
rfCd/^fjiiniratgifn^^Dn &obt*ftCQ£i txt 
irc^cr^nlfccr nocrj dhnclicfj / fc \oUtfc.n 
^r)ci(auffNcati^crnfcinc (^iiicrbc faUc / bic 
folIJiiucf^ fcMlZ6(j)tcm I ob cr X6d)tcr fpttcl 
300 iD/3cUcrgcb^iiooc$vir3li/fur)r}rc5 ^atf 
t crotf;ciI/in ^cn ncncftcn btcycn tiftohatcn bat* 
nacfycotpcrcnoicloocr rrcni^. 

Q|iorumfanc vcrborumcavis &r fcnt5- 
tiaclt.mottuofine filiisautfratribusaena^ 
to,qui ius caftti habct , portioncm iplius 
ad cccctos hcrcdcs cx familia fua dctccn- 
dcntc:, ccu fucccflbces legitimos , pet tioc 
rc: pro numcrationc ccctx pccunix ^oo. 
ltbrarum ,fihabusv?lfororibus dcmortui , 
locopatrimonii, intta trcs rncnfcs proxi- 

mos 
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mos folucndi, fiue plures Gnr, fiuc p.uicic 
rcs, iurc quodamfuo & propfioobtncn 
dam. 

RATIONES Dl'BlTANDl. 



lis t cft rario , vt notal Tulgofx^Attx. Deci. ejf 
cumM.DD.ini. t s.paclum quo.i 10: tit . C. decolU- 
tm. i^Attiat.inl. O2proximut. fj. de verb.ftgnif. 
Varot. ^foitn. §. it. num. 29. tnfin. de mat.ftud. 



7» 



V 



in confnct.Partf\^fn:baran.ionf27. column.pen. 
Erum huicfentcnrixaducrfari harpo- Q-ccnf.97.num iptJIUnccb.cor.fitf.cot.i.ej-fq. 
tiflimumrariones videntortnirrmum* tj-conf.22o.n.^S.tumtbtd.alfeg. 



caodinvcrbisfo:mulx ;in:cccdctibu*ex- 
prciTafic mcntio filii & fratns, ccu agriati 
proximi.&hcrcdis Icgitimi fcuJahs i:atu 
rn axi mi. Sic cn i m vc rba fo na n t.(£ $ ijc .nrcf» 
grrcft/Nif; iMifcr fcincr oDcr vnrcr »nf; 1 .: «i r< 
^cn/Dic&a^hciI^np:HiictUin^.infvi».Kn 
tcn j>iufj / fon@obnmcbrcrDni fot :<n bm 
fdbcn vcfccn / oarm ctncr/ Dcr |t 
wcrcc&aucr)D.if:Dcra 



RATIONES DEC1DFNT)1. 
QF.d cxtcnorc inftrumcnti facdc infrin- 
*-^gi hxrationes omncs poflaut : in quo 
vcibacontra&us t poti/fimnmfurvtoi.ii- 79 
d jran .-ia: vt ab corum propncratc in d b.o 
nonfitrcccdcnd.im./.69- »0« altier.ff.dclc- 
hPcr ^I* gat.)J.i.§.fiiecuinauem.ff.deexenit.ac:.l.vtti. 
iaC/(o*ot C.dtbis tt-tt veni atat. //«/>r/r.$iquidcnulhim 
fanScVa^ f<* c:lmai^mcntisnoftrxicthmonium,qua 80 

licn <»rut>crn faUcn / ot> Ct Ilic^C grftm qi'ah tJS infpc^a vcrborum , cxfcnrcnua 

CalJiudori rclaraa oaldo tnl. ij. genera/iter. 
C. de nonnum. pecu. q ii aliasvncem inftru- 
metuum cllcdicitt volunraris&itationalis 8 i 
inrcllcftus,i»f. ex trtnftwffa. de rtftit. fboftat. 

Qupninm igcur t ve.ba inuepraiunc, s t 
vtloqucntismcntcmcxpnmanc;me:itoca 
itaaccipiendat funtvtiacct.-pr.rfottr. vbi % » 
L r t rkmptMriam.§.vUim.&t.v!t,m. (J.debt* claraLtisc* petfp.coamnt,q :ib« sAmftra 
red inftit &l 1/. btrtdei p.tlam. §. / verf.fed autfal a.ntcrprccaciu, prjrtcr t yolunra g 4 
ttfttotam.f.ttu teftam.ftt.f9f. vtml.iette tcm&: mcntcmcotrahcrt.um ,arhug. u, i- 
fcribicVlp.anus.tamctfi q iahtas rci ad:c- i<> moJodcbc t :q.undoquuic m ncn^Mj 
ainoniit.poflcconieaioncmficriciuscx ftimaoduscft t quicquam dixiflc , auod't } 
75 vic.nii(cr»p:ui.s:vt!c.liccr t antcccdens non priusmcntcag w\ufecunJ«»,Uif»mw 
fcnptaradeclarciicqi.cntcm.&cdiucrfo. t. 7 .Ldeoait.§. 2.ff.de fnpett. Icgs. Ncquccx 
^U^^.acicafum uuvd. J.itatioambi- op nionibus t fingalotum , lcd cx com- 86 
gjjctcr.pturxapr.o i lic poftcriori,/ t : c«W. muni vfunommacxaud nopoaci, d.l.U- 



faiicn 
fcctfc. 

74. C Nam&aliasin t ambiguo fermoneca 
quxp xcedunc , vcl qua lequuiuur, fpc- 
. ftandafunr,y?fW*»» llpta»uminl. 50. ftfcr- 
uut pturium.tnfin.ff.dt !eg. t. adcoquc cx an- 

7r tcccdent.bus t &: confcqucnt.bis vcrha 
rcciciuntDleniorcmintcrprctationcm d. 



Bsld 



Ttnm.num. 



1. C. deret vindtc.pet beotit.%.2.crt.j.f dercb. duh.cumfmii. 



d.L fiftruu4.§.vlttm.^Alextnd. de Imol. conjil. 
i4+num.i.i(b.d.Socin. lun. conjil. itif.numer. 
u.Hb. 1. 

$r« Qmn imo antcccucntia t magisdc- 
claranckqucrnt.a , ilc tn c.i quafi mflaunt, 

quamccontrar.o,<z,/<W/ ufontnl.xx. cum uif.4.Curt.fn,.onfi., 9 Rsrvauonft.i*. tnprtn 
}uof*m:num.* 7 6.feUUg*t.t.u <<g- i^fiitsftt t^Socin. confif.t6s.tium i.ltb.xSchurfeonlil. 
ftriptum.n.x tffd. tit. } t.n.t.&ionf.64^i.cent.2.^eftrtbec.confiL 95. 

T7 Itaqucde f fiho&fcaricnatumaximo 



Maximcvero t vcrbacontradus Uiti- 87 
ftrumcntifeudalis proprie^ omnino ftti- 
cl:cfuntintcrprctanda , t.oS.ejuicquid tflrin- 
^nije.vbi DD.jf.de verb. obttg.c. vnic. dcduob. 
fratrib. vbi£atd &DD.(!r inpralud. fitdor. di- 



quod dicitur, in agnatis cetcnsquoquc ca 
dcm rccipitinccrptetationcm.quoadprx- 
rogatiuam maioracus aut artatis maioris, 
cuius in fcudis potiifimahabcri folct ratio, 
<r- i.n.vtgrsdatim.^.t.f.demun.e^bonor. v- 

l/r,jt.OD. 

Qu/.-madmodam igitur filio aut f-atte 
pnmogcmtodcfundo.iusptimogcniturx 
& miior.uustcammittiiur ad fccundogc- 
"nitu.n ccunatumax tnum: irain agnatis 
tter.toidcmob c iwtur.- vt lcmpcrcxhis 
fucccdatinlocumd^ccdcnc.ws, qui xtate 
maiorcft.S: qui tcmporciuci cfltonis, quo 
fendumapcritur,mrc.u tuturac!>pnmus, 
au: natu maximus.qtoniam linuhuuj fimt- 



n.\o.l:b.2. 

N-*quc enim in t his fit exrcnfio dc 8 I 

cafuin caf :m: mulcoerum m.nus dc pcr- 
fonainperfonam Deciut cor.fil 55, num 
fcq.&eonfil. 697. num. 4. P*rtf.tcn(il a.num. 
10. tib. t.t^(cnocb.co»j.'t j+.num.<fi iil.t. 

Qucmadrnodum & t contra dk:s dif- 8 9 
poiit.o q- xlibcttn vcrocatu non cxtcndi- 
turadcafum fictum ,ncdam ad porfonam 
fictam,hoceft, quxinfcripruranon nomi- ... 
nata.altispciion.s m ca cxprciHs parituic 
vult fubro^ari , vt notat Soci. Stn. confz^. nu- 
rntr.p.perleg. \.§. bttcvtrba ff.de negot. geft. 
s^Alexand. Imol. in teg. \.§. httt FaUtdta. fj. *d f. 
Fatcid.tjrteg. rtl.tx eaparte.§ infuUm ff. de^t 
verb. oblig. 



*<4 



Siquidcmvrm3ximcinterdum,t licct 
raroadmoilum.tcmpusvclconditiocx co, 
quodagiapparct,inc(Te intcll gatur; nun- 
quam tatnc peronarincilcinttil g.tur,ni- 
ii cxprcfla iuJecundamPautum inl. 46. ctntcfi- 
mti. §. ptnutttrn.fi.de verb. obltgat. fac. text. in 
l.ia..(ittafitpulatm ejftm. i. it.fttpuiaiioifta.§. 
ftcut. f. d. ttt. /. / 8. quvd mto. § //' furiofi. jf. m\j 
acquir.velamttt.poff.y^Suthtnt ftquando. C. de 
confittut.pccu. 

91 Scd &: quxlibct t dif]>oficio reftringi- 
curadilludp xcipue , quod ininftrumcn- 
tocontinctur, neq>ic cxicndirur vltcrius; 

9iitavtnullomodofupplcndtimtfit.qi!od o- 
miflum cftininfhumcnco Btid.tnl.fn. C. 

, defalf. caaff.aeUccl. lega. vct ftdeicommrfi. ejr in 
l.2i ad ptobationem. C de probat. & in ig. \S. in - 
quifttio. num. j. C.dcfolutiontb. &leg. 40 ietla. 
cppofi 2.ff. Si tert.pcta. ty tdem Bald. confi. \%9. 
itbr. 2. Sotin. conftl io.numtr 6 c-confiliofj. 
numtro 4Mb. 1. & Wefnbtc. late conjil. >/. nu- 
moo\ (Jrjcqucnt. 

SOLVTlON E S OBIECTIONVM. 

TTaqucquoddeantccedentium&confc- 
J-qucrium declarationcmutuaadfcftur.i- 
ta dcmum locum habet, fi vcrba fint ambi- 
gua&dubia, qux aliqua dcclarationc in- 

9 3 digcant. Nam tunc fccundum f naturam 
contracrtis &fubiccram roatcriam indubio 

94 vcrba t contrahcntiumintcll gcndafunr. 
/. 4- ftflipulatm. tbi, verum ft emtor.JJ.de vfurk.t. 
lo. Papintanm.§ ^.fivnt.ff. Ucati. ihqtte Eartol. I. 
8 quotitsin fiipulaitontbm. t. jS.fiipulatiotfia. §. 
hiqui. vbi Zaft.not. ff. de verb. obltg. Siqui- 

9$ dcmvcrba. f mcnti , non contra, fcru.re 
dcbcnt,ncquc verba,fcdresipfain conic- 
crurisattcndi.ncvoluntas cont ahentium 
ob fubcilitatcm vcrborum , fi ciufmodt cflc 
apparear(qua:tnlrcnullaeft; im.-.ediatur 
autcoarttctur,q,ficrin6oporrcr.// inft.C. 
vt acttoab hcred tnctp.ttg j cmdttto JJ. deadt- 
nx n.tega.Lfff.de annukteg.l 04 eupropontbatur, 
ibiqiteBarto.t66.UH/tttim. l.fj.cumpater.^.x t . 
abtnfitluto. I. 60f.turnpropontbatur.vbi Bart ff. 
deleg4t.2J.24.. cum intefiamento.Jf.de rebut du- 
btu. Tunc ci go vcrum cft , quodB aldus di- 
ctc/»/. i.C.commodati, quod nimirum vcrba 

rmgisdcferuiancnacura:conrractus,quam 
natura verbis, peri. tl. cum precarto.fJ.de pre- 
cario.&not. Bart. in l. 27. vbtttaff. dcmort.cauf 
donationibus, 

96 Cctcroquinvcro f verba pocius , cx 
quibus obligacio oricur.diligenrcr infpici- 
cnd a fu nr, vt Paulut IC, monctin dtcl. I. centefi- 

97 mu. §. penultim. Qutppe t qua; danc for- 
roam&lcgcmcomractui: fipracfcrrim ( vt 
hu) adco fint clara &apcrta , vt contccturis 
nuIlisopusfit.£>cf/,«/y. yji, numero primo, 



Nic. Rcufncri Iurifconfulti Gcrnuni, 



Crauett.conftl, 10. num 10. "Wfcnbec. conftl. 51. 
num.4.l\b.i. 

Ncquccft , quod t dcfimilitudincra 98 

tionis , quo ad prxrogaciuam maioris ae- 
tatis , ahquid dicarur : fiquidcm cafus o- 
mninofuncdiucrti&(epatati:exquibus ni. 
htl rcctcinfcttur. l.xo.fi marttm. 1. vbt Bali. 
C. de donatJntcr vir. & vxor. i. vtttm. ff. dc calm- 
mniatorib. leg. Sj. intcr fitputantem. §. ftcram. 
verft.fd hac dtuerfa.fi. de vcrb. obt. 

Quod farisargucre vidctur vox illa, 
&)fr(f Itrfi/ hoceft.natumaximus.infiliis 
pi imo polira, ac deindc in fratribusdcauo 
rcpctita: fcdin agnatis cctcrifquc lucccf- 
foribusfcudalibusplancomifla:qucidcir* 
cofupplcnda t non cft, prxrcrinccnuo- 99 
ncmcontrshcntiutn.fcdproomiflb rub5- 
d .i.d.L adprobationcm.vbiBald. Cdeprobat. cmm 
fimil fip.atlcg. 

Q^amuisautcm f fpcciofa cflcvidc u» J 
turratio 1U.1 ibidcm adduc>a,in fcudis plc- 
runqucmaior.itus (iuc maioris a^tatis pra*- 
cipuam lubcri rationcm (oltrc: adcoq^c j 
roaioratus (i .0 prirr.ogcniturar fucccflio- 
nem,non (ohim in deiccndcncibus pnmi 
auctoris , fcd ctiam in coi!arer.iIibus pcr- 
pctuam circdcbcrc,/>cr/W fupra attc^ataU 

Tamcnius t maioratus illud cx(pirat wi 
quodammodo &: dcfinic in filiis 6c frarri- 
bus; ita vc ad alios agnacos, prarter volunta- 
tcmcontiahcntium.nullo modo product 
dcbcat;cum non patem habuiflc arFcccio- 
ncm cenfcanrurprimi maioratusillius au- 
Aorcs crga collatcralcs, quam crgacctc- 
ros, dcquib«js cxprcflc mcntio f^cta cft: 
fjrcm quo ad maioratus illius obfcruan- 
tiam&rprarrogatiuaro; quomodoctiam in 
fri'disitacxptciredccifumcft^//rx imc. /. 
§ fUta. de fucceff. fcud &in c. t.§. fi capitanei. 
defead.UH.irch.invfb feuder. Curt. Sen. confi 
49-n.\.tjr lnl.Clar.lib.af.Jent. § feudum.quaft.7f. 
Ludou. dc (Jlfottn.intrac7.dePrimoge».tib.i.c.*f. 
numero 3%. 

Minimeigituralicnaiftavcrborum.qcx 
tam claracV pcrfpicua funr.admittcnd?. eft 
intcrprcta tio : ncq uc fucceflio dc perfona 
adpcrfonam cxrcndcnda prarter mcntcm 
contrahcntium ; qua: pcr t fc ipfa non wi 
cft obfcura , fcd claris cft difcttis vcrbis cx- 
prcfla: vt mcrito vtnufque &mentis , Sc 
fcrmonisratiohabcfidcbcatJLtf.«om/»iV^ 
rci. $. verbumcx tege.fi. deverb.fignif. Gloff. tnL 
2 s. Tttiui.in princff.de Ub. & pofihu. Arettn. tn L 
29. Gattm. §. &qutdfitantam.cotum.j. vcrffe- 
cundo addcjf. eod. tit. Deci. tonftjiS. num. 9. Pa- 
rtfconft. 6y num. 12.& conft. 66. num.yiib.j laf. 
conf.22o.tolum.4.ltb.2.Mcr.oih. conft.p/. numer. 
$0.iibr. 1. 

Ncquc cam fucccilionis ; iui c , q-nm vi ici 

gorC; 



1 



Arqucits dc vtraque hac conrroucrfia 
rcfpondcndum ccnfco , (aluo ramcnalio- 
r um mclius fortaffis conlulcnrium iudicio. 

CONSILIVM XXI. 

Deiure pertinentiarum ejr dcceftonum. 
SVM MA RIA. 



ConfiliorumLib.I. Confil XXI. 

gorc pa&t & difpotlrionis tlltus , qua? ccu 

ipccialis quxdim prouifidiuri communi 

derogar,adagnatos,qui cxlarcc funr, ca- 
g{fdf ftrum hoc perrincr/licut&aliasprouifione 

hoministrcccdiruraprouifioncIegis.Mr.v/4 

/. vltim. vbiGl. &. DD. C.depacl. conuent. Ufo. 

i» §. item Seruidns. nu io cj; 70/nftitut. deadton. 

Schurft. confiltozz.cent.p) >tmo , ^efinbec conftL 
14* dectmoqutrto.numcr. tj hb. i. 

Etidco t cafusin prouifione hominis * P*R iv ">*1"tvtflipul*titnu,*uttranfafli<mu,vb 
omiiTus.manatinprouifioncmlcgis.&dif- travirbanonp*oducttur. tjnum.6?. 
voCnioncmmriscommums.U.fiextraneus. 1 c ^f^fdtktti*,tortff t tlu. 

/T J j /j /r J . i r j . ir i S& dvtrt " nontx P r 'ff«m t ft proomiffohabtnditm 

ff.de condict.excaufj. dst.l. 22. ft cum dotem.ff. & HHm .g rir wmm w™ummmm 

folm. mtlr. Btld.tn leg.j. C. de inftit. ejr fubfttt. 

Schurf. conftlio 55. cent. prtm. 'Wcfcnbec. con/i/. 

zS.num2Q.hb.i. 

Qwxx imo in difpofitioneipfa manifcftc 

hocprouifum ctt , portioncm illamad cc- 

rcros hcrcdcsaccelcrantcs ( "Q3ffMc vinDcrc 

(-fyl?icr&fii)dcucnircdebcre: qux*tlocutio 

cum fitpluralis.non in vnoagnato, ccufc 



4 Lmmtmu e*uff*, limuuim tffttlm. (J uu. 9 1. 

5 Ciff rt ptrfftcttm dtrogatur Stmo . , tU t ptr 

fptcttm m*ttt fpttt*itortm, n.6. 
7 Ftudu<* ftrttltturu ,ftrtt7ttnttrprttandum. 

9 Vtrb* vit.-a mttntiontm agtnttum optruri non dt- 

btnt. 

10 Contruflutumtntietntrahmium rtgulutur. 

1 1 CaufuU, tumfuuptrtintnttu.gtneruiu. &n.ti 



niore&narumaiore .fedinplunbusagna* lx Tr*nf*t7to*d*n*& eott:*t*foUm rtf t rtur:n tl f f 
tis v rrificari omnino dcbcz.U^.vbinumerut. tbft*t*grntt *>, ft r , an*m fmcer mm9 fftcttUtw 

tr*nf*ttu f> til , hcftjn gtntra/.jftma. numtr. ix. 



jf.de leftib. Btrto. in /. 67. vnum ex ftmi/ta. §.Ji 
fundum ff.de Ugd.2. 

Cu«g;turpcrhxcvcrbapluribusagnatis 
quodammodo ius quxfirum vidcatur, non 
potcft illud in corum prariudicium vni a- 
, gnato, ccu natu maximo , adiudicari. Pcr 
hoccnimccteri agnati t priuarcntur iurc 



FJn*nt t '. 81 ~~ 
14 Tr*nf*ih*,*t]Ut*cftipuUtto,ftritliiuru. 
tf G t r f*>u*r*itoUfolMmcompltllttur , ^ttdatlum, 
vttvtrtftmt/ittr cogtutumtft: y tjuattnut. nu. 
mtr* 82. 

1 4 C*flro a Prtntipt concfJJo cum omni turt , auidctn- 
ttffum tntt/lttatur. & numtr. j 9. & ttumtr. ro. 

a*9 



fuo.quiplanehocin cafuomnes vcniunt 17 c*ftr 0 eumiuribmacptrtintntiufuutonetffo, * n 

tti*m vtniant *H* ru purtituUra in ttrrttorioji- 
tn.Cfu.90. 

18 PtrtintntUrum vtrboquavtniant. f$numtr. 1». 
&num.f+. 

19 C*fi™ m 0* ttmtorio CfiurtftLWont tfft pottft. 
XI Stntutum vil confnttudo mtdum dtfinix ptrttntn- 

2 1 C*ftrum tnffudum rtcogntfttns , an ttiam ttrritt- 

rtum rtctgnofctrf tnttU<g*tur. 
X j Caiiro *n ut nttrtMm ctnttniatur, tjuattnut.nu. 
24 tSu.a*. 

'.tp.ffdcvu^&puptU.fub' K S^SS^Tlfe^^^^ 
> r ,„ri *6 x<»*nti*ttobonerHmodtof*&pr*tudsci*;uo*ait* 



nominccollccliuOjVcIurifuccciTorcsillius, 

&rcprzfentant pcrfonam dcfandi, incu- 

ius ius fucccdunt. /. 2. C.deptll. tnt.emt. vbi 

DD l.t9\.exquaperfona.ff. de regulu iurit , cum 

aliuiur.vulg. 
loS Et fic plurcsvnaorationciun&i t dcbct 

inrclligipariformitcriun&i,vttunc valcat 
209 illarcgula, quod t dcrcrminatio refpicics 

plura.acqualircrdetcrminct, /..?(?. Sctx.% 

Cuto Seto.vbiBart.ff.de fcud.inflrum. lcgu. /. 

iam hoc ture. in princt, 
Jltt vbilafo num i. 

%.fin.&tbid. Bartoi.ff.de lcgx.y Ghfjftnl.c. tj. mtrt^S 

bcrhomo.^%. x.Titius. ffde hcred. injfit. laf.ml. u JUummmmimit n,nf*c/t prafumttm : & am at^ 
2? GsUuA.%.qutdam reclc.num.t6. ff. dc Itb.efr nut.n.i<).(Su.\%*. 
poHhum.ejrinl.6.miUs.%.x.dccem.num. Af.ff.de 1° Rt»nnti*tt* t ttqutd*md*natio. 
reiudicata. V D*n*tiouonpr*fumttur. 

Quinimotin rali cafuomnisceiTar quz- ,l C ' n ? an *™?J'' mtm 1* Met * u * -""pretatU 
ftio voluntatiscontrahcntium:cum in ver- 
bispacti.quas vtrunqucfaciuntpaginam,in 
diiudicationc huius controuctfiar , nulla 
11 1 repcriatur ambiguitas : ac pr«inde f cx- 
prcffahominis difpofitio cclTarc faciat ta- 
citam Icgis difpofitionem , &: conicftura- 
tam mcnrcm conrrahcntium./.j. cumflio.§. 
i.ff.devulg.ffrpiipm.fubfltt. Deci. confiS6 num. 
6.Cdftr»et»J/.26i. Itb. z. {Jittnoch. conjil. 1 $1. nu- 
mer.is-lib.2. 



ii 



/ — ~"*w • mt vi 

admttittur.es ituomodt.num. 54. #».»09. 
H Jitltuttnunttatttnu dtvnteafuadauum nontra- 

h tur. 



3 r Rtft. tngi odta , ftuora ampliari conutnit. 
\ 6 Ptntntntt*rum tm * tu* t c*ftri ftp*r*tum. 
57 Ctmmunit vfm , non cutufaut optnto, interprtt 

Vttborum. 

i 8 P. tuatorum bena , prtfertim hertdum *Stn 
nsn vtnmnt ntmmt p t rttntntta*um. 

4 o Caftrum . v ptid , nomtn vuiut'f*lt. 
*\ t Rtg*lta aneaft'1 mmmo tontintantur. 
42 Pairtuatut im an *tnt*t ttftrt vtndititnt. 

Lib.I. ZZ 



Ni?-HcurneriIurifconfulti Gcrmani, 



4? CifhivttiHm tterifdiflionale. fhifliontm* recipiat,. & numere 9 f 

4f Cafho^ftnAato, tomm ttrrtterium , (f mtrurn^ f6 Conntnuont > m nnm non Itn* (< natmra ,fra- 
mtxtnm yit tt triumcum :r : :tl u mnbmtom- dtorum C : cajherum tmrn ftrt toitsi::nmn- 

pitmubmt^f -^datttmu.ulit-tur. tur. 
4* TtrrttenH^tefl q- iddamV^tiitrfiU,^ qatdtont- 97 Caflnfejf.fiintapfrthtnfa , ptrtinentiarnm qn». 

mtnt re> tmta* •sr.n. 46. qut f»fjtfl » irgmmt apprthenfatenfetnr. 

47 Fmmdougr.e.taqtuadfmndmiifiTiinentfniintn- 99 SueqtiitquirttmeifatiT (< arbtttrafi. 

tmr. 1 - o Rt fua qnu * ttt li bert pottfi vti (* abnti. 

4% Timto iumvnmm (f idtmdiuerfotnricinftrinen itt SuoimrtrenHntiart rj*i,'%tetif1. 

iox Rtnnntimtts urt fnm , $d peftta rtptttrt mtu 
psttfi. 

1 e j Remittmti aflier.es fuat nen datnr ad tat rt- 

g rt Jl m - 

1 o 4 S.mtl <juod p.'acnit , amplim dijfUcer* 



dttet. 

4 e Ih gentraU ex.eptieni vtniumt emnta , quatxprtjft 

ex.eptanemfmnt. 
fo Rrgabbm txttprie, citer* emnia inra cenctff* intt'.- 

lignrtnr. .',**. 

j 5 7)iflie,ptrtinert,lati paitns , tjntd in fe centi- 
■ neat. ' -. Yh\* 



fottsl. 



/0 j Uoitntinen fit tniuria. 



<6 Pa[cna($nemeracumeafh-eautprad'evtnditatjft 106 Conira pto f >rtmmL, ftflum ntme vtnire pe- 

uS. 

1 07 *J\€ntare confilmm inalterim praimdttium ntm* 

po:efi. 

1 09 Re mntiattonit intt-pretatie in mtlderem parttm 
ftmptt faittnda.nt cutqnamprtutdtctt: &am*b 

h-icrtcedtrt Ucett. 119. 
1 1 1 Gtneraiitrennnttatiatantmm praimdieat, qnantnm 

fltcia/ie. 

111 Jn ftudalibut btnignier admtttitur interpn- 
tatte. 

II) Pafliifeuda'it gtnttitva adftmtliaipffui incrimt- 

tum (5 digmtaitmptrittitt. 
1/4 signatienu f.iuire ,muita fingulariaimrm Qbtn*. 

ftciacancejfafunt. 
iit Ftuda , funi bentficiaprincipHm. 

1 16 St : .f ulatio (f pafli* tmttatnr natnram centraUm 
pnncipalu. 

1 1 7 Vtrba ftcundum fuhitflam matenam accipi- 
enda am 

1 1 8 Communi vfn utjuindt ptrttntntiarum nimtna 
nonvtntunt , quafunt aitarum *erum quam d» 
tjatbu* exprefjtalimm tfi vtlcautum. 

1 ! 0 Sufcr tnfirnmtnti tmuonu centraflut fuuda- 
tnr. 

1 20 In emnid'ffofitione ,dtffontntimm veSetiptf. 
ft uttnditur. 

IXl PMadt fncttfiene mutuaagniterum eemmm- 
ni tonlilt» emntum . eju>rum tninttrt f, tm>» 

debent. 

ixx <s£junm til , fam l.e (j aug-.ri & cenfernari 
bena. 

1* j Rtnnnttatient eaflri , ent y. trtintniiarum bouk 

aUidiit nen pratudtcatur. 
114 Triuatte prafuppomt habitnm : & aualtnta. 
num. \yx. 

I /5 Reunntiatie, efl tjuadam inris priuati». 

116 Nonpeufl dt/inere, tjuod nuntjuam incetpH. & 
auatenm.n. 17). 

11 7 Non exfiflt nte jubttfle alujua , frinatiani letm tffe 
nenpittft. 

128 Tranjafl.eetiamgeneralitadeafalie rtftringitnr, 

de /fHibuyontreuer/ia txfltut. 
1 2 9 T^tnuntiutio ftrtfle innrprttanda : nume- 
r* ii*. 

ij/ Renunttatiefiuma^bxnmperrigHuradimdtfmn- 
re compettns . 

/ix KJutanifmdum, nenfmturnm, fed id quedpra- 
Jtnstfl rifutare crtdttnr. 



eenfentmr. 

J7 iSK%CKdina funtj dt ptrtment u auitatu. 
f S Caftt Hmi ttufdem eff iurit , cmut c uuat, (J tjuate- 
n>f tbtd. 

Jf) C.ijiro tenceffe , veniunt tjuttjuc ir.ilsnd-.n t (*o- 
ntnu nrtfdtElio: ntfiitutp>obt.ttr txtmtie.nn- 

tr.ery 60. 

61 fu xfdtU.efeUti.bmt. 

61 Iftjditlto um, cntittttiriterinm efl, tjftprajumi- 

ttr. 

6$ Ge teralmm vtrbo^umrtptttti* tmptdit interpreta- 

it.tnim rettriflttfam. 
64 Conimetudo lor.gtui /imilirndint *fl tum imdusi- 

tur , & ix to.,tt::uattene pejftjjionu prajcrtbt- 

tur. 

6 1 ,fna vi» cenfnttudinu. 
66 fmbUca fama in antijuu faeit pltnam preb.Ui» 
ntmu. 

6j Pertefia rtgicnU iR.nt ccnfuetudc ftniaUsrcflepro- 
batmr. 

dS Per f.rtftf.rat (S Ibtrts anxiquet p-ibaiur iurtjdi- 

Oimgl 

70 Paflogtntralt umnttiuoi ee tonttnttur , impUttte 
eemp-ihe i/um tntttl <rnnr, esiemtintn «xprejfum 
fii: tme ni; cig.tatura, Keecentriutifum. nume- 

«71. 

72 Ci-M uU ,cum ftit ptrtinintiuKon Lmitatiuaant 
d.ffifitiua . ftd demttijhattua. 

7 j Solacaftrtiurifdtfliont cinaffa , pnuatorum bma 

accijpntan-.uveniMii'.. 
74 Findnmanfit conitaUtu,(S ar. bma(idti,vtlfbtfli 
imrie. 

jt Fendumiftbentfl ium aeprin \ ttgiumpetiut ujnmW 

centraflm ($ tj^atertmJt.yG. 
77 P. i>;.,p. benejktnmlateinttiprttandu:(3qnatenm 

non. 78. 

79 Avtrbrumfrtfrrittattnenrecedenium. 

80 Gemraba virba quando opertntur atiqmd vltra 
fptctfitata. 

8 ; Gtntralu eratie nen ttmir 1 reftringtnda, 
84 Gtneraltaverba gtmraiiter tnttrprttanda. 
tt ftidefir.tta erauo ajuipilitt vntuerfali , (3 qua- 
temu. 

8 6 Gener*t'im femptr infnnt flteialia. 

87 Ptfite gtnert ■ penitur qua,tbtt fftcict. 

88 /* tetepsi s (inttnttmr. 
?t %tparatnumfiparatara'it. 
$ j Idem pertintnttarum (3 accflonum indi- 

etnm. 

94 L'gu (Sheminu dsffiftti», an ($ qnattnm ft* 



\l*Rtfmt4- t 



ConfiliorumLib.I. Confil. XXI. 

Refmt*tiomit n*'m trtpmgnat, ixitndi *d fu- 



tmra. 

I ta: Rinnmtitttio fxctiflionit benirum vmtu/td *lt*m 

fuce*Jf ontmntntiahnmr. 
/j 1 HtHHittAito vmm c**jJ*dt*HMiM* *d*lu\mr,in 

f*'£'tnr. 

t } 6 Qmuentt» in vna rtf tfia , i» *U* nuuum *ifert 
j>r-.-M'{- :innt % ntjue oUr* ra w tatxfi tjat ixiea- 
d tttr n. /jS. 

/ } 7 Patlamjuftr vm* rt f*tlmm,zi*h*m n»* predu- 
citur. 

i| S RtnHntiattofeH-firfaflaintrH^itur. rtbtu Tt; (I7t- 
ltb'U,cJ tneentm Jt.ttu ptrK>*nn tiu: ($td.» 
#j notexttndunmA tnt dtuati; f*pnm*mt*t.*. 
140. (S cjnMcnH*. 
141 Niegtntralu rtnnntiMte einmum turi-tm ft tx- 
ttnti t*dtx;utfiontm\Cimm u, qutdoriHmh*- 
bittx camjja UtfniMre. 
14 i f.rb* r.uun-.uiitonu ytpriam fapiunt i fp fttt- 
0ntm.de putf»attf*bet4i!tgotio,qmod*gttmr : tt- 
W immlitmramc tmvtr.iir»tttir.t nu.nt. 

't rtnutitu lontnen cttintturid, qmoim 



14/ Cn 

.... o*qmt 



t.ltuur id, 



Jj>tc<e/in>Hf*r t.rnoM Ju t nt.t tmmgm ; ntqne 
»aqm* 

ftrefrefumi'.ur.mu. ■ 4 f . 
1 46 Nit: xnd;iutco- ftn ut, qmfntire ro~ ftttfl: nm 

tmmtfintSi quipett/i ;■ V1t1.nu.1a7, 
/48 Dmimjnt V rHatm(ipia.i^utd(oatftt*t,rtnirn- 

f* .ononiramitat. 
/45 PtrfrrtrtranetijeneinMriaiu r >rinuntutMm fit.ni- 
b lv*itt quid^ilam tfl: <jui tmm trr*nt,nen ci- 
,'enttnnt.n. 1 $0. 
iti FcuJ* Itmttrftcunium <tnt tjVttm m.:n J 1intmftu 

toijjitntiam tonciitputantur. 
I ; 3 Renuntinniinrijutctjfionu ,tituncrcnuntiafftte- 
feimr ,qnti umftre rtnuutiat.oau haboujjtfro- 
babttmr. 

15) Fetb* centr*fltu, *d tewpmipfimrifeiri di- 
btttt. 

tf* 'Rjtiemt*, tattntu duntaxat vtnijft intitUgitmr , 
quattnmtuncfnt. 

'S S A*emtn.*m /ubfiqurrt ntutiquam ad c*firum 

(* pagnmperif.et. 
I e 6 i r t>b* g.ntraita 1 termnqu* rtflringi fattnt- 
Ij7 Ac(tjJtiumJtqH,tum*imrt.m fmiprtr.ctpalis: ($ 

prtacip*.ie eii ccctjjoni ipfim .eoutf*. nmmt- 

rettZ; 

lj 9 Cufln tr. f,uium ctnctjjo,t9t* manfio tam dt ntu*, 

a.u*m**vqa*(enctdt cen/etur. 
\Ci S^itrfutcs '.emptr feU cedtt : ntque folumfiue fu- 

pvfiitttradt. numtr» 161.mq.it kaspnt tite vfn- 
1 CMitfattd r*.:6l. 

16 i tsEdip.itatHJt ntn ifl ftf*r*tum ctrfm *bifft 

ftL. 

164 Q>eiptr e,Cuu.onem *cccitt,funio cui nccidit 

ndiimiMnr. 

. /65 *y£i'fu ntum infundo ftndxli , tidtm fUnt vni- 

tnr(Scenntf}ttur. 
166 Omnt qutdtiiddtfieMur.fU ctdit. 
1*7 Omneut9uadfunde*ccedtt,tedtminre (S titule 
ctnfttw. 

165 AHfmtr.iHmf*iiioai<j%iriturjurt p:rfetu**c 
»• c 'f ontt- 

169 l^ft rtfert , vt<um ifLud augmentum fit n*tur*lt 

m* mdu/iiinie ,. tntrmjtcnm *n exttmft- 
cum. 

170 Cetmtxtrnmtdtm tfiiuduium. 



1 71 Qttrdit vno conntxormw dicltnr,i* thsrt ejut.j t 

dtflumtn iU twur. 
174 Rtnunt aoJetonm, quamdt etinm tn futuruqui* 

hbtprnudnet. 
17} jD./iitri tn.tsdum quid uesipitmr qued cuptum 

KOrtfktt. 

17*} Ex t**>jj* (S moio h.tiuu , ejitmMur c**jf* & 
moiutpiiiM onu: cintrm. • ^„ » 

1 7j ^p^tlumtaiittn/tinte^gtturdtnfdtmfnbiifiufS 
qu*LtMibm pr*eedin*u tentrntlm. 

176 fuemntte,m(f* rj difbtftttent, vtrumtuidiiptfit 
*nf*Htr*oitit ,prtncip*iu itm inttntio *n-m**% 
Utrt» dtbtt. 

177 Rtnutituttojutc- Ji enUtxftuort ftmttt* f*uor*- 

bittt.potiM* q**m ex*!£edutiHmpr*iuditio,od- 

»t*Cf»Jttur. 

/78 Snut (jdt tnro f*tron*tm , ex ftrfon* Ubtrti £jf 

p*trent dtfti^guitur. 
171 R f*tJttiftudiiamJptr*ti(ff*tmri, ejuam qua- 
fi" C5 preftMu , tx mtiqu* cnjf* ficri fo- 
ttsl. 

150 /" rtnuntintieme ftmper mttt & voixntjs contra- 

hmt umt*Spnu.mr. . 
i S 1 j\tma in gmtri Rmi in vnimtrfnm tmri fmtct- 
dtndt renuntiart petifi , /iae p*Qo fing*- 

!*rt. 

1 5 1 Rtnanttati» in ca rt , dt qm* *Qum ijf , froim- 

dte*t. * 

1 8/ Vttb* qnamummu fr*jn*^tt*,inftmduvtri(U*- 

rtdtOtrit omntmed». 
\Zf Rtnmnttntt» q**tmm ad im fuftrutnitnt ptrri- 

g'nia mn/it. 
1 S v t\)**nio qun tn Jptim bmberedititur. 
ith '1'trpaiinm rtnuntiavt foitfl ittam turi tantitm- 

mtio tn jpt. 

1 87 / •• mc rt , ntc fpt ctmptttnt , quntinm rtmuti 

fcft. 

iSS furamintumrrnmnttatiini ttdftjitum ,ftrt n*tm- 

r*mhn:uttndu.t. 
/89 /urumtntMm pro vniutrftli rtnuntiatione habe- 

tnr, (f exteadumr *demni*,*d qu* J*Jm* Jtrme- 

nu ratiene exitndipettfl. 
/90 Rtnunii*tt»tur*miHi» vattata, valtridicituri- 

mnt mt/tert mode. 
1 9 1 Gtmeraut rtnur. tt*ti»,*d emnei Jpeci*let ta/m pro • 

dMCttur: (3 tamen * mente tLiftnewiummtei- 

prctattonemrectpitjt 191. 
/9) NineflverofimiUid.fpouentesaflmm vtlutjfirtd- 

ditwtmm. 
1 9 4 f^Mdndog enm *d jptciem porrigitur ? 
ly s tVan ifl nounm , Jpeeinhttr qutbufiam enuwotra- 

tu.gtntr*ltvtrb*mfubitei,qu» etier* fpeitalta 

eomprthtndanimr. 

1 96 £)j*ndegtr.cra;u dtfpafnioaducctjforimm trahi 
ffjjKi 

197 Sftitalt* ftmptr gtntraitbm tnfunt (S quatenm. 
nume.19%. 

/99 R<m *la quando ferdtt t/pcium fuumi 



Xoe /nteimmrf 



K' 



tem dtregatur. 



xo 1 Stb: qmucjjtmpHtci t q*tjtuKi voanjq^turifuo rt- 
nxnttanit. 

10 1 /enir*nti*tHru noett fatlinon item. 

203 fniiftinfit manjie ti»e imiquafiutneua ai hert- 
detf uiates . qmibiu JMa eii renHnttatte pert ntt, 
qaamnu tamanfio muttumnpeffe* amfltMafuim 
ra.n.114. 

1 o f /■' ftudt vtndtto ttmfiu vtnduiontt fptft*m 
tmr. 

Lib.I. ZZ 2 



Nic. Rcufneri Iurifconfulri Germanii 

xc6 hinquirtnd* vtnditt htrtdttaiu anantitattte- XATl0\ES DVBlTA7{J)L 

p«.v HditioHk/pitttnftUt. T)Riinumeniin -j-capaCh & tranactioni< , 

»c7 D>jftmtU*mtttdJfimtluratto,t* (3 dtjftmiltim J[ cftnatuta&qualicas.unonad ahasrcs 

, fff Mttmr ' r e *.*b . aucpcr(onascxtcdacur,quamqua:exp ciTx 

/«■#:«r. fuat.&ideoin vnoquoq;pactodibgcs vcr- 

»of C*'«to . bt>*<H*rnr»rc>nm tfladminiftratie. borumhabcndi cft ratio , nc quod vcrbis 

110 RtHHuuttt* (mttttit ,fiM* fmiuritmntno v*Ut, nocxprimicur^inciTcilludinrclligacur^fcJ 

nonfotumtnatUdtuftdmultotttammagUmftm- vC p ac >i cuiufu-.vis&etfeduS.zqucvcftipU- 

d*Ufm:CJtoqutm^mtaMot,t,fitrtnmnt,MtU h . , a uccranfaaionis..ncraipfumpacTu 
gy:nttS>t*tnontratttuvr*xw>bnh.n. 1//. IT. »1 V 1 . 

«t F,UibL*n^nnm til pMafemart. cocincatur : Ahoquin cmm cauiTalat.orc. 

il} qrattttiiftdemf.iUrt. riciplocffcau, quodt ncu nullo mododc % 

21+ NrmtntLctta;l>ter(utpa£l*Ju*vtnirt ,& ctntra- bct ttx.inl. t7.jivntu §.4. patla.vcrfic.antco- 

henttt d»etpirt. mnia cum§§ fcqq.ff.dep*3.l.u6.ftitaft;puUtut. 

„ 5 N*IU mam tli tuflttia , quam qn* tx palite- ^^fy^ jj d;verb.oblig CUmftmtL 

"'n P n n P T M A ¥ Conltatautcm cx foimula pacTiillius 

UtO Ul l. MAA. caftrcufi\:cc:rigenerisbonaduntaxacafli- 

Auctorc. gnataf.nlTcagnacis cculcgitirais& fcuda- 

CAftro olim &huicadiunc>op.igocum hb.hercdib.eanimirumqua:inc:aconrinij^ 

perrinentiis luis vc«^ir<» nobili cuidam C jftnipfi M a,& Wc: thacamnis pratc.fiuen- 

familiarin hranciaab Abbate capnulo mfinmi^^cifus pag.im Stercnfcm ibi, 

Cccnobti Fuldcnfis: pauos poft clapfisan- £s d $ ©d^^ tmtlD £aal jttufdjf n &cr<3&ur9 

mspnnc pcstlliusfau il.a:Equites nobilcs ©no 'iBf&rfn gflf0rn/ gfgcn <&tctUn r>inak 

paCtum inreriecaft enfccoafticueruncdc Qujevetbaclarc & pcr(picucdcmdlhant f 

mutuafucceflione agnatorumccuhcrcdu nonomoia vndequaq;bona co padv-. cowH 

fcudahum,quosvocant:dcq;iuic congrui tincri.fcdcaduntaxac , qua: ab vna parte 

&rtt a<5tusagnatici,&:dc fccminarunito- fitain vallccaftrofinitima.paguSrcrenlem 

gnatarum, cececcrumq; hcrcdum vulga- refpiciunt,caq;caftriipfius&amnis Wcr- 

rium ccflione ac rcnuntiationc perpctua. rhxlimitib.tmcirculcnpia,cxtra quos li- 

Abhispofteapa&o illoagnatorum fucccf- mitCialiabonaficaqua: lunr.neutiquamco 

fotiofruftraaliqucticsimpugnato:cunon padocaftrcnficoprchcnfavideridcbtanr. 

multu pracfiditin caulTa pnncipah libi pofi- Quomam f quod vctbi*; non cxprimicur SJ p • 

rumanimaducrtcrcnc, cxcremumhoc rc- omilTocft: vt nccomnino dcbeatut cx pa- 

fugium fuit recatum, vt fi minus labcfacUri &o aut ftipr.latione.quod omiflum cft././/*. 

auceuerci tocum illud pacTum qucat, fal- fi mthi &"I ttto.§.vlff dcvcrb.0bl.t9 ttoahter.ff. 

ccm non vniueflitasbonorumillius caftfi, deUg.f.i.§.ticetverftnreigitur.f.deexercit.ac7i. 
fcd pars quxdam duntaxat eorum , ccrtis L.mitaiaigicuttcaulla.lumtacu paritcf- 4, 

ipfius caftri & V/crrha: fluuii limitibusdc- fc&u./.i6 inagrU ffeU-acq.rcr.dom.t^.jf.deJtru. 

finica,fecundum pacti plius tor mulam,hc- erport 1 6j.cum Jeruo jj dccsntrab.cmt.zc proin- 

rcdibusfcudalibus.adi dicarcrur , cctcris dc non vnii.ctfirasilla boncrum tota , fcd 

bonis omnibus allodialibus, extra hos li- parscorfiduncaxat.dcquib mtormulapa- 

miccsficis, omnimodo adfc, ccu hcrcdcs cti mctiocxptclTaliab' .-mr.ad agnacospcr-r 

propriccarios, pcttmcncib. ControucrCa tinct. Siquidcmcxrcgula| Vulgata.gcneri 5 

hincexoricut dciurcpcrcinenciarum cvrac- perfpecicdcrogatur:adcoq;iutei t pccics 

ccfljonum, cxquoduplexcxfiftit quiftio: ipfasalccripcr alrcram, qua: fpeciahorcil, 

Vtimi,Pertinem/4rumverbc an omnta ty vtd- dcrogatur,^/ ait Djn.in c. gettere.de regul. mr. 

uerft bonaineo urrttorio fttavemant ,»ccnc? 'Al- int BaUnl. 2\.hacconf*Uifitma. col. i.C.nuite- 

tctA^ftrumeoverboconttneantur ntua eliamai- ftam.face.pojf. 

dificta.a temporecontraliminterimexfirutla,aut II. Deinde vf in cetetis ftrifti iuris contra- 

fmaflisadhucexfirucnda :<Jrvtrumea adfeuda- ctib.ica in fcudo.tquod & ipl m ftricti iuris 7 

les .anproprietarios hcrcdes pcrttneant? concraQuseflcccnfccur, ftticta (emperin- 

QviEsno Prima. rcrprctatiolocum hct: vtfquod vcrbisnon S 

DE prima quarltionc cquidcm prima cxprcflum habctur.pro omiflb fic.aucccr- 

fronceprohcrcdib. vulganbus&pro- te cffc dcbcztJ.9i'.qutcqutd adflnngendx inpr. 

priccarus rcfpondendum clTe vidcrur: ni- l.u6.fitt*Jlipulatu4 §.2.cbrjfogontts. ff.de verb. 

mirum parccm ^luncaxac bonoium caftti obl.cvnic.de duob.fr*tr aeapit.t»utji.tnvji. ftmi. 

illius, formulapa£ticxp:cfledefinicam,ad Balinl.pen.num iO.CJe cendit tnJirt.lul.cUr, 

fcudalcshcredcspcincie.quac lcil.caftiiil- in§. feudum. qut/l.tf. num. 2. Curt Inn. tracl. 

lius & Wcrihzfiuminis finib.concinccur: feud part.i.quajl.j.cr p.infin. Z*f. Eptt.feud: 

idcpcx fcqq.raciontbuspociffimua'guitur. psrt.i. tnfrt. 

Ceuutn 



ConfiliorumLib.I.Confil.X XI. i$9 

Ccrtum cftaurcm .caftrumbocfcudalc V. Sic Sc Jias oratio gencralis ca (blum 

ctTc.&feudi iurcccnfcru&idcoftncUmre- comj.lc&icuromnia , dcqutbusagitur , & 

cipcrcdebcTcintcrpretatioiieni.nc adalia, dcqutbus Ycrifimilitcctcogicatumcft. /. i. /f 

bonaqu.iquxinfotm i)aipk'padicxprCUa $.\.jf.deoffte.pr^ftcit.vrb.l.a7.emtorpradu.%. 
func, in ptxiud cium cognatoruin cctcro- ' Lut.ius.fj.de pj^/. L34.fi.mpa tnjlipulationtbus. 
. rumcp hercdum vulgaruun.latius tacxtc- Jerrgtur.c.mjpttimus. etdtmtit.UbJ.Bart.it» 

dacur fiecuJumnot Balinc.(/bcrtus.mfi.cUfitui. l.y.non aLter.jj.de Ug.j, Ac ptoinde t tam- 1 ^ 

cogntt./afiinpralud feuJ ii.26.Luri Utn p.i.jtuJ. ctficaftrumalicuiaRcpc aut Ptincipeco- 

q.g.n.37. ccdumcllcdicaturcumomni iure. ialtcm 

RcclccuimCclfusIurifconfultus:Qinc- caftrcnlcilluduiscocclTum vidctur, ideft, 

quid ( inquit ) aftringcndx obbgatioms quodmcaftrobabct : n uecumquodin 

cit, iduilipalam vctbi . expiinutur, omil- rcgnoautprinctpatuhabet dominu*.quia 

fum intcll gcndumcft./rA-/.m^/./.^A/r^«/^. nou cit vcrifitniJe , cum in (pccic talc ius 

tnprmc. concede.c volmirc./:fw;;,V«/w ea qus. tnjjctit 

111. Scd 5c vctbanondcbcnc operarivl- 1tMtraJ1tMbertc.de Kofitt.in t.v/t.arc fin. C.Jt 

9 traincciuioncra agcnciuui, t qujccxipi.s lurifiditipcrl.6.ob!igattoncgcncrali.jf.jtpignQ- 

vcibii Colligitut.4/^tf»»//;»./. /9 riotumnu.jj. nbut.qutm adboc a(!tgaj.2\atta confi.aj} r.um. 

Si tert. peta. Ug. 3 . obUgationttr/ijubJaniu. jj. Je 2$. Ub. 2. 

obltgat tyatl. ^fretiu. wifitt. $6. num.z. vcrf. V I. Quinimo licct caftrum aliquodcum 

hanctonc/ujicuem.^Jndr. tiatbat.cirf.\$.rium. iucibusfuis acpcrtincntiis translacum in a- 

* Af.inftH iib.t (JiUhocb.coif.i. n.221. Scropcr l;quemcticdicatur:tnoniamciieo nomi- 17 

rocnimcontracrust reguUturanicncccon- i.calixtcsipecialcs;iutpa'ticularcsveniuc, 

traucntium. diJ. I. ji ua jitpniaius. vbt la- cjU.cnon fiincfubcaftnilliu.s rarifdi&ione: 

tt^>DD. licct intcrruoiio ipfo fitxtlnc. v.dferuboc 

Ec idc 3 quamuis ni pacli forraula addita docet /mo/. dr y_AUxand t» t. \.ff. de atq po/Jt/f, 

fit ctauiuUiIu. cnm/uuptrtt ..nittif, ibi.SDfyt tjr l*j Cinl.vU.caL z.vcrfi.vtdttitaminmattrta. ' 

U fnn<r ^UjJcWrun^/ qux vox t alioqum gc- jj.dtconjlit princ tdemque cjr.fititndo tenet iitm 

uc:al»>cii, &latilfimepaccc,/r<<iW*vw/fXf'. uf conf.\o2 .num.).vtrfiaut nun acredtt.ltb.t. A- 

in 1. 1 a 1 verbum il/udpt rttntre.jf. de verb. Jigntfi Ux. tonji. 22Z. wfi*. tib. 6. Kuin. cotf.jy coium.u 

nihiioramcnmagiscavlcrabuna llla, qux Ub.i.Soc./un.confii6y.coi.io.iib. z ty not. Afjl. 



inpacti 



formula cxprclTc defimtafunt ,tc- tnttt.dttaptta.ciHicuriamvend.n.% m.vftb.ftui. 



C(cptoduutur:quoniamdc hisfolisactum Planc cnim t peruncntiatum vcibo ca 1 $ 

& cogtcat am ctlc vidctur: vt mctiio tunc tautum vcniunt,quxadtempcrtincnt::c- 

cxpattonon dcbcacur id, quod omiiium folutoitauominc&participioin rclatiuu, 

cft.i./.jimtbi&Tttio.fy.viiim.tyt.y&.LuctusTi- quodlinccopula ftac teftrictiuc,& adcctta^. 

tius.ff.aiSC.Trebtil. tantum bonacaftriilliuslimicacur.^i//» /. 

IV. Pe;indc vc&cranfactio dciis tantum a6.eatameuaiiec7io ff.it Uoat.j.Gloff. tnClcm t. 

^'iuccrpoficacenietur, dc t quibuscftaccu inverb ft itgnitattbus.tn fin.de piabeni. AUxan. 

&co.ntatumintormu ! aconucntioiiis. /././. conj \19nu j.iib.t.Kotaf aliuonfijz.n.iS.Crau. 

nonestjtrtndm jf de trarfiul.t.zp./ubpratextu. confi 2pj.nu.f. 

n/li DD. C.eoi. tit. Inquamfcntcnciam pul- Nam&caftruratfincdiftticru'&:tcirico-i 9 

crc fc .ibuVlpian.//» i.o.atu cm» tuioribm. i. rio U iurddiclione intcrdum cflcpotcft, 

i^ ^.///./r4«/it7;«(inqunjquxcunquciit,fi- vtnullofpcciahgaudcatprimlcgio , (cdjp- 

ucgcnc.«lis, liuclpecialis.de his tantum, uincixauccurixvicirxiubLit,^r/^xii».Oo; 

dc ^uibus uucr conucnientcs placuu, in- ptrprouir.cus.C.de adific. prtuat. loau. i^Andr. 

tcrpoiiiacicditur. inc.fi eiuitrts numrroi.de fcntent. excommun. 

tj Vndc t tranfactioquantacunqucgc- (ibrotf. rhtlip,rrjnc.ibidcm.ri:tmerc^.\^Jncha' 

* ncraliilin a quibu(cunquc vcrbis conicri- ran.inc.Jtatutum. §. ruc auJiatur.i/tt:/.eroy dt 

pta, non obitat agenti cxaliarc vcl alia rcfcript.ini. 

cauiTa, quailla,Iupct qaa fpccialitcr cranf- VII. Qmid fietiam pcrtinenciarum vcrbo 10 

a<5turii clt. /afi.tndtH.l.quiiu*r< tuttribus. LuJ. cacancu vcniunt,tquxftatuto,vcHcge,vci 

Kom.confidj.ntim y.Quippc itricti mcisfunc confuetudincdcpucata f.nt, vt acccdanc, 

1 + cranlactioucs , t xquc , vt ftipulacioncs : fi .undnm hmccent.in c. tum adfedem.inprine.n» 

eaqiComprchenduntfoluro.qux ipccificc 2.dertjtttJpoUat.qnemficquuntur.tbtA»t.diBut, 

&. nominatim in his exprctTa contcnta n 2\.Panorm.n 11 &a/ii DD. tommuuttcr.ldtm* 

ftrat, d.t. quicqutd.ctim tbui.not. Lj. §. hac verha, quc tenet BalJ. ton/.+ja. num. \. ttb. i.Socin. Sen. 

vbtgtojj. & DD. jf. denegot. gcjl. tJMatthM df- conjii tj.num a..ltb.\.Deciuiconji. <t6. nu 2j. & 

fitcl.ditifi tei. numero:. poit muli0a/iot tbi at- not. tn PraeJ. J-\rrar. tn forma itbetii de^ aflio* 

Ugat. nc^rcati.verb. cum perti/.cniiis fiuis : SauC 

Lib.I. ZZ i 



X70 Nic. Rcufncri IuriiconfuUi Gcrm ani, 

tuncfaltcm, quodcx difpoficioic ftatuti, Cuiusrcit ratiohxc cft , quiarenuntia jo 
vcllegis.aut conluciuiinistcrruoriumca- tioeft velutt donattoquxdam.quxt & ipfa )i 
ftroaingnatumclt antdeputitu, rectcvin- nonprxfumitur / i ff.de trMnfad.iz3.M0it' 
dicacui: quia tunc 0 aimodt ltarutum vci Jtmm. f.de dvimt ^Menoch.dxonf nu.w^. Crau f 

^ j coniuctudo lcgem unponir.-qux t necelli cenf.77.nA4. 

tatcminducit,vtqui cafttum rccognofcit Etidcofquxlibctaliaintcrpretatiopo- j* 

infcudum.cnain icrritonu tcvognofccrc tius,quam propriiiurisrcnunriatio, in du- 
t 2 mtclligatui,tquatenusfcil.a(lignatum cft. b i o a d iri 1 1 1 1 1 u r. /. 2 ^.elegiicr. §.rqui reprobosff. 

%.ftquutgtturcxquoltb:t Autb cfutb.mod.nAt.ef depign .ui.nc lcilict t actus opcrcturaliquid 

Jicfui f.19 fdaddcshoc §.f/quumttltere.ff locati. vltia intentioncra rcnuntiantis.^./.«5<?w/;«. 
Multo crgo minuscaUro tcrrironu con- /./ 1 .rogafti.ff.fi rert.ptt. Sicut ncc a3us rcnu- 

tinetur.GnonacceditdcnccclIitatc: nulla tiationisdcf .no cafu trahituradaliura.fcd j 5 
2 j dccovcltlegc, vcl conluetud-nedifponc- intrafinescjs, in quibus rcnuntiaciofada 

tc:aui fi caftro nihil atHgnatu in fpecic ic- eft,continctui:neq; vherius.ccuodioiacx- 

pciiaturabtis, ad quosca icspcitincr. In- tcndttur.-fcmperq; t attcnditur cauffa, ob j 4. 

r.cc.m d.c.cum ad/edcm,cr Panor.tnc.ex/iteru in qiam rcnunnatio fa&a cft:& fccundum ca 

Ji.de turepatron.Bal.conf.420 coU.ltb 1 Plance- plcru.j;itt fir irtrerprcratio, vtnimirumca 

nimdccoconftarcdcber,quxfinrillatura, rcuuntianri , quamminimum prxiudiccr, 
1.4 cVquxpcrtincntix.alioqutn fif nonexpri- l.ti iubemw. .C.ad ] SC.VeUcian vbt ecm.net DD. 

matur.caftronon contincrui tcrriiorium. ml.6 .Jl/putatio hoc modo concepta ff.devcrb ebl. 

l.if.Legaui Tttio.ff.de ltbcr.legata.l.10 quodfttn Btl.inl.i2.paclumcuratoris.C.drpan (jriut.x. 

vendiltonc^umtitb.lifeqqff.dehcred.ve/acl.ved. paclum dotali.C.deevllat. Aret.poft Rom. tn l. 9/. 

r-rnot.Bar.in /.7$ fi fic tegatum.%.t in fi.ff.de leg 1. qut fuperflttes. verfcina tcrtt tm /imitattonem f. 

Spccu.tntttLocatt.%.nunc aliquaverf^S.Oldra. deacq.velomtlt.kcr. Parifcjtnf \o n 20 & feq !tb. 

conf. 164- Nattaconf.$o6.n.20f &fq. ^.Catderconf j jnfiJo.de lmol cenf. 49 mji. Dcc. 
Scd in hoc qutdcm cafu noftro rcs ccrta tonf 402 n. ja rau conf.220. nunt.x. vcrf qutnta 

acdcfinitacft: <jppc ccrtis&expreffisver- ticct ifiudfadum renuntiationu, 

bistus omnccaltricft circumfcriptum at- Scmpcrcnimt odia rctfringi &fauores 

quclimitatum.quibus idcirco merito 1'ta conuenitamp!iari,<r odta dereg tur.Itb.6.1 /9. 

dumcft:ncqucabhisvllo modo rccedcn- curnqutdam.tn fn.f de lib. rfr pojlhum. hered. 

dum:neq;ad aha.de quib.actum &cogita- infltt. 

tum noncft.producedum: ficut&aliasin- Sicitaquead caftrum tantum.&adea, 
ftrumcntopubhco inucftiturx , quodccu quxinfoiinulapadicxprelfafunt.coarcla- 

*5 brcuctcftatumeft,tfcc>irIio-.cftatui: &cx da,nonautcinamplianda adea, qux inca 
coomncs controucrli iuti> ftudilts fumi- formulanon funt cxprclfa , pcrtincntiaiu 
\m\r\zctoccii\\o.Ral.tn ! t \2.quottcs ahquit.col. ittaapcllatio cfle vidcrur.-quippcfquxdi 
t.C.defuu &lrojt.Ub.eyin Prxtud.Feud dtutf 4. ucrfo acfepararo rarcabiplocaftro & pigo 
&c.vnit.§.dtntn..qu*fuitpr:macaufbcncf.amtt. po'rKlcntur,& ob id rr.crito ab vtroq iclc- 
c.2.$ fiquumanjum.qutfeud. dtr.pojf. pararioncm rccipiunt I.20 Paptntanwcxfitli. 

IIX. Atquchxcqutdcm inrcrprctatioco fj.de mtnortb.I.21. fidomm f.drfru.vtrb.pr&d. 

26 magislocumhabcicdct^q i atrenuntiatio Bar.ejr Paul.dcCaflrjpcrttlumtex.ini. tj.necu.^. 
fiuc ceflio bonorum pct lciplaodiofa cfl; 1 Jfde acq.velomitt.hcred crin t.ioi.jtjrrnomro. 
vtpotc inprxiudicium ceterorumhercdu ff.de fe^.t .rjr tnconf. 1 a^.ctrcfi.ltb.x.Socin. lun. 
vulgariumcedcns:ficut&ftiicli iurisfcm- conf.\6o n.n./ib 2. Cepha coufjjt OfS.lib.x. 

27 ^ereaccn(ctur,&tobidftn&eomninoin- Neq;cntmcxopinionibus fingulorum, 
tcrprctanda d.l. quttqutda/lringenda.ejr L* $• »cd ex cot vfuvcrbat cxaudiri, &excoin- 
mcrtto.ejr f.Jiquua pnnctpt ff.ne quidinloc.pub. tcrprctationcm capcrefuam debcnt : vt c- 
tjrnot.Dec inl.4 poflquamlitt.u id.c.depacl. lcgantcr cx Tubcronis fcntcntia refpon- 

2 8 Qupfit.vttoon facilerenuntiatioiuris, fumcfta Qc\ r o.in/.7.Labeo ait.§.i.Seruius fa- 
qux nonfitverilimiIis,prxfumatur:imoin tetur y verf.tdTuberoJf.defupe//.leg.lda i ;vc\ ma- 
dubiocaplauenonprxfumitur:acimopo- ximcficri in tcrminisnoitrisdcbcrc, cudc 
tiusin fac\o proprio prxfumitur rcnuntta- pcttinentiisagitur,in qutb.omninocoisy- 

a 9 tio,quamint'Uic fuo:cui rcnuntiatumnu- fusloqucdiinfpicidcbcat,fingularircrfcri- 
quam ab aliquo prxfumitur, nifi cxp'c(Tc i • bit Pau.deCafl conf.ta.\ infi.ti.i.Crau.coftpi.n.a'. 
taa&umfucrtt./M/r*</ Dec. ind l ptt/quam Qupdautf cxcoi vfuloqucdi,prxdia,do- • 
Ii/i.n.\6.Rui.co*f \2j.H.\9 ltb.}.perl2$ cumdt^ rous.ahaq; bonapriuatorum.vel vafalloru, 
indcbtto.ff deprobat.rjr t.^o ficum riurum ff.deu quxafubditispoilidcnfjr^ncdum corum, 
folut Crau.conftf n.) tjrconf.iQon \ vrrf quar- qui proprirrarii hcrcdcs funt.de pcttincn- 
tonoprafumttur. AIenoch.cofi.H.2\j.cStbtd.tffeg. tiis cflc non dicantur; & ob id in rcnun - 

tiationc 
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fiatione aut tranfa&ione non continean- dofunt.tYadfundum pcrtinent , vt tradtt 

tur: idquc ob dcfc&um tam potcltatis, (rpbsl.confim.n.ii ejrfc<thb.\. 

quam voluntaris,rcnuntiantiumauttranf- Ncquefcmm vnum &: idcm tcrritori- 

igentium.iddifcrtcfcribit ^yiLxsn. delmol. um.autetiam rcdirus cius,diucrfoiurece- 

(cf.14.infin.bb. 7. Ruin.conf ^j.nu.+.verf.nec (c idcbct: vtpartcmeius vnus habcat, & 

§bjt*t. hb.j.Crtuttt.confi. iyj.num.y. Henning. partemalterconfcquatunnifjexprciTehoc 



Gmien.conf42n.ii. 

RATIOXES DECIDENDI. 

ENimucrohis cVfimilibusrationibus no 
obftantibus, contrarium (taturndum 
cifcarbitror : nimirum caftro &: pago vna 



a t m tunTc pxobct\ir. arg.l.6\.fivirvxori.ff. 
de condit. & demonflrtt 1.2). cumqnt tdes.ff. de 
vfucap. c* p*ftor*lu. ff. de donat. PauL de Ctflr. 

conf.63. 

Qjiinfimo in gcnc ali exceptionc ve- 49 
niunt omnia , qux cxprcffe exccpta non 



cum pertinennis luis conccfTo , vniucrfa func: vcluti, exccptis f rcgalibus quibu£ 50 

) 9 bonain co fita tcrritorio, &c a tcudalibus dam.cctera non cxccpta omnino conccf- 

hcredibuspoffciTaha&cnus.&ilongo tcm- faintcUigunwr. d./.inmodicn.&t.i6.firxpfn- 

porcprx cnpta, (imul tuiffc concelfa. Id rth ff.deacceptH.t.?.ff.deof/ie.pr*>fidit,Ripa.I.i.nu. 

qiod cx argumcntis lcq icntbus manitc- J5 fj.de vm'g.& pupitl fiubfltt 



ttodcclaratur. 
*o Nam t primo quidcm manifcftum cft, 
caftrumvt&r villam.nomcn cffcvniucr a- 
le,fubquoctiamindcfinitcpofito, vniucr- 
firas bonorum tota, omnifquc iurifdi&io, 
cumomnibuscorumrcditibusac proucn- 
tibus, cctcrifquc cmolomcntis &i fru&i- 
btis , &quibuluisacccifjonibus, adcoquc 
curaiuribns &c pcruncntiis omnibus con- 
tinetur/i// not*tliom*n. cfnfi 271. rjrconf.444.. 

41 quamuisfca fintfortallis de rcgahbus.y?- 
cundumCum*n. conf. /62. *lteg*nlt *d hoceum 
?\*tt* conf&j$.n.i2. 

42 Qucmadmodumf & caftri vcnditione 
ius patron i tus venirc,docet Bstd.in l.vlt.col. 
penult.Cod. edtcl. D. Kjidri*. tottcn. propterca 

4) quodfvocabulum iftud fit lunfdi&ionale, 
idcft, ad omnem loci illius iurifdi&ioncm 
pcrtincns:quaoronia bonaconccffa, & vna 
omncs conceffiintcllig.inturredituscauf- 
farum.tamciuilium/, quam ciiminalium, 



Multo f igiturmagislocum habcrc dc- ji 
bctiitaintcrprctatio.fi plura fimulgenera- 
lia vcibafucrintcumulata.vcluti ficafhum 
cum ommbusiuribus autpcrtinertiisfuis, 
qux vcrba vniucriitatcm quandam indu- 
cunt,c6cclTum t.icr t: quod quidcm in hoc 
cafu noftrofa&um cft : in quo appofitacft 
formulxclaululailla gcncrahs , cumperti- 
»f»/w/«tt:quatcontincnturomnia,quxrci f » 
prtncip.ilis.vcluticaftiiatitprxdti.accelTo- 
riaiunr.quouis mododcbita, aut compc- 
t c n 1 1 a . Jnnocent. d. c. adfedem. ejr c. vlt. §.porro. 
de eteci. in 6. B4td.tonf.41ft. hb.j. ejr confi.A.^c. 
hb.$. Btrbt.conf.57.col. lo.verf. Et *dtocum In- 
noccntto hb. 4. Corne.conf.j2i.ceI.penult.hb. 4. 
Specut. intit. derehgiofidomtb. verf quttiter. 

Nam t & verbum abas Pertinere admo- 5/ 
dumgencralceft,&:latiffimcpafcr»vc non 
folum dominium,(cd ctiam poflcffionem, 
adcoq<ie omnem cauffam , omncqne ius 
compcicns infc contineac./?c./rx/. /*/.//>. 



Veodcm tcftc B ildo/»^ vlt.col.2.vcrf.ltemno- vcrbumtffudpertinere jf devtrbfignif. 

taquodfiprinceps ff.de cotiftit princ. Similirer t & vctbo Pertinentiarum indc 

44 Act proindc in caft o in fcudu conccf- dcdudo , omnia acccfforia & appendicia 

fo,totumtcrritorium,&.'cumeorrcrumac rcipnncipalisveniunt, & , eaq\)xex con- 

mixuinimpcriumconcelTumintellig tur, fuctudinc dcbcntur,cuiu(cunqueeagcne- 

vnacumomntbus accclToriis.&rconncxis, ris finr. L17S& 222.pecunU.ff.deverb.ftgni{ic. 

aliifqueiuribuscompctcniibus./.TW/c.C de 1 2.ffdepecuUeg*t.tjrnot-l*fi.md.l.quominus.nu. 

ptcu eim quihbcrl.merct.BsldJnc.t. nu 2 ty $.de j2.&fi f.ff.deflumtntb. Soctn.int.t.net.j. ff.de re- 

c*ptt*n.qui curi.vend. bus dub/:s.crco»f.'t47.hb i.Dcc.confiii6. hb.j.So- 

4f Namt&tcrritoriumipfumeftquiddim cin.lun.conftt6.num s hb.2.Curt.lunxenf.i$s. 

vmuerlalc, omniaqucciusiuracomplcdti- num.jo. 

\\xx.t.rj9.PUpiUus.%.Sterritorium.ff.deverb fi- Qua f ratione&rpafcua &: ncmora alia-j^ 

gnific.l.\.%.cumvrbcm.Jf.dcoffic.t>r*f£I. vrbi. quc limiliadcpcnincntiis cafttiautprxdii 

4^ adcotvc ca quoquc comprchcndat qux ciTcdicuntur: quo vcndito.limul ca quo- 

perfcalioquinnonfuntconccllibilia. /.2*. quc ccnfcntur clfc vendita; quippc qux 

inmodicif- ff.de contr*htn. emt.c. cxhtcris. cum *proipfiusrci vfufunt, &: ad cius commo* 

xbtdtm notat.pcr Innocent. dc iur. pttron. lo*n» dum vfu & confuctudinc funt dcftinata, 

lyfndr. in addtt. Specut. in tit. dc iuri/dici. omn. ficundum Innocent. in d c. itd fedem. idcmque con- 

iudic. §. /. fulendorefcrt Dttiu»conf.yf.n.2j Sottn.Stn.conf. 

47 Sict Sctundolcgato.conttncntur quo- 47.n A~hb.i.P*rif.tonf2;.n.t\.hb.i.C\Unoch. 

qucca, quxdcftinationc tcftacons intun- cenf.iAo.n. t+Abj. 

ZZ 4 



% y t ^' c « Rcullicri Iurifconfulti Germani , 

S-*mi1irer f & molend-n^ dc rcrtincn- fcff in brm ©frticttcffe gffcgffl fffcl/ ^ttf^ltrt 
tiiscinitariscllclcnbKBaldus i*c i.»*f*4- ^ur^]tittfrn/ c »iir<tflfr>Cit t^nD SDtonic&tn/ 
dcaptttn.curi vmd.& 14)0*: d.t q->omtntf< nmn ' r i ' : }»t ,fm <3cfeto£ 3f£drtl! / ItUf . flfTI ano.Tti 

72t./. drflymtmb.soct». 9en L i n ot } fjdcrcb. Srcnfc itf ii/^)crrfcljafftcn/ Sccfnctt pttnD t?f * 
j*&*mjt§*f.v t c*lid».con/90.»6. won£rifftt I cfpirirrnD vnf.T ^tifTc ^ic^cr^ 

A4 / --.c rf^ .>::6.ttb.-. orad;f onD gfrnrtt fcctccn/ tficfjfo Otl^OtOIIM 

jS f.iuMcnW ^tomnscft Caftrum.cuius ir.Ot/olMtca^fcfirDc. Huc cft , Pa atn rau- 
firciu.t.is v I liavnii-crfitas- quatenusfci- mur&: nutum tac m:s , quod ob xs alir, 
licciCallr mh.ibeticsteritoai umc vni- numvrgcns& ncccir.irium,optimo iurc,> c 
ucili r t s : &: -d-o i fdcm qtfoq;:c vtitur dccct,r.crpcru:rcmtionis loco vedid;raus, 
priuiegmaciuibu-. text.tn /.71 f/ heres tuf- £c vcn Jimusv gore harum fiterarum, ca- 
ius. §. vuti. vbi Iff. nunt. 1. cumfcq. if. deleg. t.& fttum noftru.ri & pagum inibi fitum , cura 
l.tlt tn princ.C.de facrcfanci. Ecc/rf ^nrhar. omnibus aliispjxdn«.bonis,fubdius,item 
inr.fi outum §nec.iudiatur.num y de refcrtpr . cumrcditibus, ccnfibus, feruitiis, cum 
in6. &ptilcrc B.tld. tnn.r num. <.&6.de>ri flquir.pafcuis,fyluis,nemoribur,&:gcncra- 
ptt.quicuri. vrr.d. in rftb. fcud. J^uim cornmu- liccr cnm ommbfcS pcrtincntiis intra ho$ 
MMffpdiCit tibiisnern Lud. Rorn w. confiL 4-' j. flnes f'tis , pr.xrerca cum bonis caftrcnfi- 
ytnni.i, bus5i feud sad caflrum pcitincnribus, de- 

59 Et | licconceflocaftro cnm nertinenti- niqcc cum omnibuspriuilcgiis, dominiiy, 
is vcnicnrquoque moltndinaco lem Ipe itinbui &: confuctudmibus , ficut a nobis 
cbnu.i attaq cp r xre ea omnta quxintcr- & cspi:ulonoftropofleflis,nul!o planccx- 
ritoi >e..(rri ('• 'vjvrprafcAurx villr^Pagi, clulo ,&c. 

C). -p-u 1 iplidcniquciubuiu&: Vahlli.vna Qux veibafaris difcrtc &: nc fjvcueo- 
cum lur fdidione vuucrfa: ni!i qnmcnus ftcndunt quomodo vox Viu;i:c;:tixr*%\ 

60 lihcri-^s ivriallisaut tcxcmruo IcnfJicc o- fitintcrprcranda : qua non d lum bono- 
ni-ifin^i I vuer prob-in qucat. Quoninm rum,fedetiamiuriumornniumq':ouismo. 

61 Iuulciicriotcohx^ci fohvq^xtatrpcrciiis, do cornrctcntinm ^fa&a etfc conccffio fi- 
cuijscittertitonum .clfe prxfumitur, do gnificatur: vtcx fpeciahcorumrcccnlionf 

62 nccpiobeturcontrarium.t//<iw/.^</.^^ facilc:iuclligitur,fubindc in cacompluri- 
c.t.n.i &inl.it.tiprocitr.i!ore.inprinc.C.mnH.U- um vcrbrvum gcncralium conceptionc 
ti.&m Jhdr.C.dero»trtli.tmt nj\.I.f inl.i.nu. iterata,atqucrcpctit3:quxtplanciiripcdit 6\ 
y~ (\. '< uq vcl anm.pnfi &in prxfud.fc ttd nu sz. intcrprecationcm rcft.-icttujm:&: p: xtcrca 
fetyn.tnr.fi dtltqentt n.i.dc pr.%jirtpt. Dec.conjil. includitomncsmodos fimilcsatq^diflimi- 
ii7>'9 &t0nfciS.t>.2 •*9 XAttteotf \ot.n.3r. lcs,xq ialcssrqucctiammaio. cs cxpicifis, 
itb.l.& covf yo.n n.iQ.qujs .tdhocrefert & vt h^ttgl.CUtn.ne Romam. vcrb quouumodo.de 
Jcqr.inry^indr Goyf.itb. 1. VrAcl.cbferu.c6z.nu. tkcl.&inc.vlt.vetb. qnouii moio.dc fcntent.tx- 

j % 4, com. tn 6. Ettcntt con,tsftndo P.utf, de Cjjlr anf. 

C cicrum quod iufta &: vcra fit ifla dau- w.v.z.Soun.cotf.zts :cl. >.l;b 2 Rnin. cct.f.yt n. 
f«.lxilliu5ctiannn hoc c?X\\ noftro inrcr- tt.cumf<i.&cenf.i2}.:ib ;.Gcz id.ccnf.t.Ku.xg. . 
pretario. quxin rornula pacliitacxprclla Crtttctt.c0nf.u7 n.j.Ceph.'J tonfi ;o.,v.;j. Nutu 
cft.vt pwncscgnaros.ceuhercdcsfcudale', confw-n tp. 

mancatperpcruoc.\ftruni&: p^gns, vnacQ Mulrotcriamagis fi-ndatu ^lhs r V1rcn. ^ 
pcrt nc.itiisfuis:id veromultoapcniusdc- feagnatorum ccu hcrcd-.un fcudJium, tfi 
claiac antiq.ium illud inft* umcntum au- cxpofTclTionciarnpndcrn j rxfcripta : rum 
£ror tafisflucemiionis,fr.per illo caftioia etiam exconiuetudinclongxus.qux fimir ^ 
olim vendiro crectum,*»»*' chrt/ft 1 406. litudincattuum inducirur. & r cxcontinua- 
cxquon.ciiro formula pacti il!adtclara- tionepoiTcliionisprxfcr b.rur: cuiusfanc/< 
ticncm mantfeftam recipir. Siccnimin vis&:au6toritaslongce!r maxima, vt nout a 
coa<l lncr m lcgitur : rj&ffftlltfn offcittlicf) Ftrt.inl.j2.dequib.col.6.inpr vtrf XU.<ro quid 
DnDtr>linfunM/D.5fjtr>ir^tircl? ftndgcnDcr WtD fieademdie ff.deiegib. EtBafJ.in Rubr.c.qu^ftt 
ndtllici ^fhli^fntrinm/rft^tritDrfMtffj^tt bn^confuct q.2.* inl. t.col.pcn.vtrf.idemcon- 
W\)tU tJllE» fivigoi filllff VO f aufft fubf n / vnnb fuetudtne. C. def : . 

»cffau)Tct! iitnucfytDi.f-a '^r.cffe / vttfcrc»ll& Compcrtum liquidcm cft,r.obilesagna- 
»llfcr»>^ttfft6 ^rflnlrltD^cI>^of7^i t >^ne,C^| , c tos, ccu hc cdes feudalcs, linc cuiufquara 
»nD^i>^t^rflr u<nior cjclf«nt/ ntttuflfnan* inrcrpellatinnc, &abfqiicv!lacn'3mcom- 
l>Oit J^ofttt / ©Utrcm/ iftitctt/ uuptcgcfcf; pcm.itioncomniailtabonacatLcnijacum 
fcnf in/ntrt^ttltot ginftn/Qicnftm/ tttif omnibus fuis iuribus ac pcrtincntiis , vl-' 
^affcrn /ZBJlDfn/^ttl^Clv^cWl^fri/rnitD tra mcmoriam hominura poficdiflc ha- 
ecnnmitcli ntit allvii fcinn ju^f fjorutt^ctt/ acnus.ncqucadeorumfucccflioncm vn- 

quam 
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qaaraadmifTbsalioshcrcdcs valgarcs: fcd quamlociipfius fitUm&confinium dcter- 

b jsabonisifti* , vgorc patci famtltarisaut minant: quod fatisarguit addirailla clau- 

cntilmi.exclufos futffc pcrpctuo: Idque fcla.t tnmpcrttnentiUfuu :quz hocloco non 7» 

66 n onffolum pcr publicam famam probari efllimitauu3,autdtfpofitiua,fedporiusdc- 

Potcfbquz inanti ^uisfacic*plcnamproba- % mon(tranua, ncmpe, fitum & rcgtonem 

^ioaem.fecundum Ghf m f. tp. atquin mtura, loci illmsdctcrminans : vt fcilicctnon dc 



*.j . cum mcAbfcntc.fi. deneg.gcfi.&^An^eUbid. 

inLt.Titius.Sempronio.fi. qmb. mod.pig.vel 
hypotb.foiua. 

67 Scd t & pcr teftcs fidc dignos r^gionis 
illius , pcr quos confuctudd fcadalis rccce 
ptobatur. c.t. §.fttrcs. dcpate tcntn. vbi ^l- 
»4rot.notatper text. in l. 1. §. tbt ex xfibnxtione 
circumeoUutium.ff.de flummib. ejr int.tS. cum 
de UnionU. § 2. afinam.ff. de fundo tr.jhulto. 

68 (egs. Imotctiam pct fcripturas & libtos 
antiquos hoc ipium liqui Jo probatur : qui- 
bus modis, vt&aliis quibusdam com- 
plutibus.ctiam eiufroodi dulnccus Sc pcr- 
tincntias probari folcre fcribtc Spetul. 
ir.ttt. deprol.tr. §./. ef Fclin. in c/t. cum cauffa. 
nrtm.\2.dc probat. & Baid. ccnf.42 o . per tot. itb. 
t.& conf 4/iS.Ub.}. 

S 0 LVT I 0 7iES C 0 T^T R A- 
rtorum argumevtorum. 
g**fl. /• 

NEqueveroobltant argumencain con- 
crariurrfupraadJu&a: adquz ordtno 
refpohdendum puto , qiio magis cluccfcat 
vcritas. 

I. Ac primo quidcm non obfcac illjd, 
quod dc paccione & fcipulatione affcrcur, 
inquanonnifiquaPexprcirafunt.contincri 
dic u n tar ,perteg. 27 ,fi vnus. $. paft4.ff. de pacl. 

69 cum ftmiltb : Rcetcthoc quidcm. Neque 
cnim p K'hnn in alia re fa&ura , nocerc 
debetinalia: non magis ac conucntio 
cum altcra perfona, ahcri noccrc dcbct. 
d. §. pic i.t. vcrf. ante pmnu. dcquo potifli- 

70 mum lcx illa loquitur. At vctot>n hoc 
cafu rcs omnino diucrfa cfl : fiquidcm 
patcumhicgcneralc&: vniucrfalcefc: quo 
omneid, qur»d co vcrbocontinccuc, rc- 
tcepccicur , tanquam pacto illo gcncrali- 
tcr & imphcitc comprchcn'um ,fetundnm 
notxt.DD. in dicl. leg. 6t. qutcqnid ttfiringendjt. 

jtff. devtrb. vbligst. Nam f & pacto gcncra- 
litcrconccpto continctur omncid, quod 
nonmodononcogitatum, fednc q-ndcm 
controucrfumantca fuit:ad qaodquidcm 
fua naturahocporrigitur. dtSi. ieg. quttqutd 
uftringendi.eyd. i. emtor. §. Lucius.fi.de pMcl. 
Bsldns in leg.fub prtttextu ficcierum. numer z. 
C.dctrttnfcl. Atexsnd. de Imol.conftl 41. num. 
S. Itb.prtmo. dr conf.xt. num. 7. Ub.Jccundo.Natt* 
conf. 1 13. num. 2. iib. 1. 

Ncc fanc verba illacx pidl^nnula fu- 
praadducca, cam caflr: iilius tcrricocium, 



folocafho vcl lunfdtdcionc cius.fcddc ca- 
flro &: pago cum omnibus pcrtincntiisfuis, 
idefc,cum bonisaciunbcs omnibus, quo- 
quo modo ad cafhum pcrcintntibus, pa- 
ctum iftud Caftrcmc & famihare incelltgi 
debcar : ficutiu JimsU hoc dccLrat. Curol.tjMo- 
ttu. inconfuet. Purtft. Tit. 1. de LXUter. feud. §.S. 
CUfi. 4. inverb. prmcipdl. miior. num. 4. in fine. 
Idqucco maxime , quia ca bonanonfunt 
priuatarum pcrfonarum: nedum ipforum 
heredumvulgariiim: ficut nccab hisvllo 
tcmpore potreiTa aut vindtcata ca fuifTo 
compertum cfi: Meritoitaquccaadagna- 
tosnobdcs ccit fcudalcs&t lcgirimos hcrc- 
dcspcrtincnt: Cctcroq iintfblacaftriiu- 73 
rtsdictioncconccfla, ccccra bona accciro- 
ria , maximc fi priuatorum ca fint, non 
a:qnc vcniunt , vt recie hoc mcdo dijiinguit. 
Baldus incdp.prtmo. coium 2. decmtan. qutcur. 
•vtnd. 

II. Non obflat fccundo loco dc fcudis 
quodaffcrtur.canimirum fhi&iiuriscon- 
craccuscflc, &ob id fcridc incetprecanda: 
proprerca quod cctcris ca vclganbas he- 
rcdibus prziudiccar. Propric t enim lo- 74 
quendofeudumnon cfc concraccus: .n t li 
quidemconcractuscfl , non tamflrictiiu- 
ris, quam bonz fidct contra&us c(k,/eeun- 
dum eu rux notat Zaf.inepit. ftucLpart.t. num. 
6. Ferrar.in vftb.fcud. ttb. 1. ca.$ §. contraHus 
autem. 

Potiustcnimfcudumcfc bcncficiumac ^ 
priuilegium quam concraccus; vndc&be- 
neficium,&bcncuola conccflio pafllm ap- 
pcllatur : faltcm t fi cauila impulfiua fpe- 7 ^ 
ccetur.'idcoquccx bona fide magis, quam 
ftricci iuns ngorc, intcrprctationcm rcci- 
pit. c. t. §. tnprtmis. in auib. cauf.fcud. amitt.ct. 
defidtr. dcnou bencfic. inucft.ca.t. §. fctendum. 
de miltt. VafalL qui contumax. tit in vfib. 
fcud. 

Bcncficiumt Gquidem,aocco»c Iauolc-77 
no,maximc Pnncipis , quod a diuinacius 
indulgc:Hufuftinccur,qti3m plcnifljmcin- 
ccrprctandum cft:qnaccnus fcilicct in prz- 
iudicium noncedataltctius: quo caluflri- 
clapotiusinccrprccatio rcquiritur. l.pen.ff. 7 % 
dc ctnflit. printip. 1.2 §.ft quu a prmcipe. Jf. 2£e 
quiitn loe. pull. 

Et quod bcncficii, vcluti donarionis p ia. 
cipalis,pleni(Iima intcrpictatio effedebe- 
at:fatishocpcrfp'CueapparetcxRcfcripco 
Conflantim lixtp.in/,2.C.deb<mitvae4ntib. Si 
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qnando (itiqaic^sdnptttiunes iiultiarcon- • iltiatauctcrritotii, cca vniucrfirati 5 ; c iuf- 
ctncancpoll .riuot.cin Jiuedoitium , quam dam.vnacum omnibuiluis peninctuiisae 
donaucrimus.inu grottatudonatam: lioc iuribus.ccuadiaccntibuicVacccironis^quae 
vctbo c.i Viicoi.tiii«.bK.n qti inantc(cii- in a Ito itacis inftiumcnto magis ipectfi- 
bcbamus. cutn omn busajij v cntiin:s & cata & nommatim ac difcirc ic.i cxprctfa 
mat^cipiisA:pccoribui, 8c fructbus,&: o-' func. DD.t» l./s9-pupiilu*.§.&'.terrttorium ff.de 
nnn iuic lunivcea, qu^&d iourucrum poi- verb.fignific. 

icdioni' vcKiomus peicmcnt, tradiraiinr. V. Nonobftat qumrolocoillud quod ge- 

I II. Nonobtattccto tllud quod dicitur, nctalis ocano rctuctionem admutat.lal- 
vcrbanon ulux<>pcfaHdcbcrc , q atn in- temudc^quza&aautcoguatalunt^rrwrj 

tcntio.ig~mtiumdcfidc:ct,ftr</./!rg. 19.no» *iicg. • 

tmnU.uunAliii l.*k\gjf.[icctt.f ■ 1. Nam f it.i dcmum genecalis aliquaclaa- S 1 

Namin hoc quidcm Cilu nofti o (atisa- fulatnierdumrelcnngirur,quaicnuscafci- 
pcrta tVrcljravciba func : < x ]Utb>is,qnx licccpotefltcrcrti aa Ipectficara, lalua ra- 
agcntiumfjcrii intcntio, 5c q tJnonmo- uoncrcdWcrmorxh.di.ftexplurtbits.dJ.ftde 
doactum.fcd verimmlnef qm-qucfitcogt- tcr tarc.vbi tiart.cr l.*.infin.C .de pctit&crcA. 

79 carumjiquido dcmonlt atut: a ' quorum Quod <ivcrocanonpc(Iitrclcrriad(pc« 
pioprictacc idctccontinime rcccdcndum cificna, ! alua rationc rccti fermonis : tunc 
clt,*/g l.vlt jnfin.C.dc d»t .;)- 1. Piancenim rcrerrurad omncscaulias.quasnon modo 
gcnc-alchoc pactum cfl, cc amul atiuum cogttaiTc,(cdfciuilTciscciam,quircnunriat 
hubcn\; iificaturn,<w Uq.uiur tnc. I. auttranligtt.prarfamicur. d. 1.6. flurtbus.ff.de 
ee/.ydecspit. out cuti.vcnd. tcceptii t?i.46.tmior.$. LntimTititis.lj.de paifit. 

*° Scmpcttanccm.vbi vcbagcncraliaita Sed noncriameatunc produc i: ir aciaHas 
fuiuanipla^lata^vcfaluarcctijermonisra- caulf.is q iasfortafli$ignot-auit:qnijdeall 
tione non polTint rcuungt 3d lpecificata, Ceguatum,: cdnmaccun- futllc viJctinon 
tunc vcbaipfagcncraliteral qqidoperan potc.t./.5<://;w ^fquiltanaff.dttrtnfdtl.item- 
tur vltra fpccificata,fecundumgcntrjlita- t&btltttr dijltngtiit ey detLr*t LocBxrt. tn t.20. 
tcm vctboram, aquibus rccedi non porclt, ^furelte.§.Caiu Setus ff.de liberAt.iev.tta. tjrjc- 
autdcbct.4r:»././.§ tumvrltm. ff deojfit.praf. qmtur lxf.-nd l.jidccerta. num.f. crBart. iltd. 
vrb.l9rcgul*.§.vlt.fdeiMrcrf*ft.ignorJ.%p.fi num.i.crjtq. • 
cx plurtbtu.ff.de (oiuitutitb. /. f.pbtrtim jf.deac- Iraq c f non rcmcrcgcncralis eiufmodi l| 
tcpttl.fl.Cr DD in/.47.emtct pTJtdtt.Q.Lticiiti Ti- orruio.au t viiuccfitatis rettnngcnda : nc- 
ttm.ff.de paci. r. irt.tytommnn. DD.iat.3i.fi dc qucalia quarrcndaclt inrcrprctacio, quza 
ceria.C.detr.tr//.tcl. Cyn inf./itl piatixttt.oppofr. clamatc vei borum dill^ntiar.-flquidcro vbi 
4» j C tod.tit. .ir.g. Aictin.tn$.:icmpiT aictptt- vcrba l jm clara & pctlpicu.i , non eft vltc- 
iitioncm.n.6.Itifitt. qutb.mod.toil.ob/tg.Vanotm. riusaltquid qvarrcudum. d.l. non *>ttcr. » 
Cr^Jnto» deB4iTioinc.t.deir<tnjjci'.. 2$. illtauttl/c. §.tiitiii» vcrbuff. dcleg 3. BeUL 

I V. NonoblUt quatto loco.dc tranlactio- /tnyeL&DD.in l.*.*bcxfccutsrc ff.dcappc/lat. 

nc quodlubttcttur ; qux,qtt.i ittictilurts hcmpct tcntm vcba gcncralia gcncra-^ 
cft.ltticlcpotius inrcrpictst.da: ncque ad l.tcrluncintcll genda : Uuc matctta licfa- 
alia quatnquxacta&cog ta:a Itmr, produ- norubtlis (iucodiofa./.i. $.*ctitrj,lttcr.vbigL 
cenda,autcxtcndcndacHe Mid^zt^v.perd I. verb.ininptitum. fj \dc ltg*t '. prxfland. I. •. *it 
Juuprttextu crlp.quitum tuivttb.jf.detrenfacl- ergt^.efux itfrattd.credtt. 1. 1 s (tfimt*.§.dc ccte- 
cumfintil. Nam vtmaxtmc boc vcrura ctlc rit.ff dcdam itifttt.l.rj.generaH. C. dcfairef.Ee*:. 
conccdarur, quod tranfactto qoxcunque c/efPanorm in c.fiittt.n.? .demaior.Cr obcd. An- 
fit,uoc gcneraliss fiuc fpcci.i!is,fiuc pacto g. t.i» I '.vlt.fj \ie tonfi pccun.Areitn.tn icg. iCtum 
% 1 conucnto.fiuc ctu ca-: Ha fubcft*, Gue intcr- iege ffqmitrflam.ftc pofj. 

ccdcntcAq ittanaltipuLtione, fiucadic- Namt fidtndefinuaoratioplcrunq^vni- S; 
«ftioncptrn.c mumca jc,faliemdciisincer* uerfali .tq <ipollct; maxime fi de materia 
pofiraciTcctcdatur, dc qutbuj confenlutn neceiratia.autvniuerfitatc bonorum aga- 
aut cogttatiMii elr. d.l.qui tum tutertbus.crd. tur./. t.S.cumvrbcm.ff.dcoffic.pTxf.vrb.l.vtt. 

\.& §. vli.ff.de tranfacl. t.j. C. eod. ^j^tres C.dehcred.vend. BArt.int.44.jt plunbui.ff.de lcg\ 
jratrts.ff.dtpacits cumfimtL Tamcncxfor- 2.Dctius.ini. t.num. iz.&Cagnol.ibtdnmm.s. <i 
mula conucnttonts fatis manifcllo coftac, rjr fcn. jf.de Beg. lur. B9er.dectf.z2). num.i$ &. 
dc his omntbus , fupct quibus ti anfactum infuUaddtt. *d Dyn. tn Protem. num. f.dcBeg. 
ctt.non modocogitatum , (cdcriam con- lur.tnG. 

Icu!um f nlTe : vtquia callrum vniucrfilc Adcoquct (pecialiafcmpcrgcncralibus S6 
nomene(t,ftcuc & teiritorium tpfum, co- in(unt:c^i^i(itogcncre,pontturqua:l>bct 17-, 
ptchcndaioiiinciquodcliirutabucscaitri fpccics:&^ro totoparaconctnctur. /.!*?. c.ri» 59 

gcncreti. . . 
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generdH. vbi T>Mw nttm.2.ff. de Reg.Iur.can. fcriptaha&en is, & poflcfh legitimc: ncq; 

toto. eod. lib. 6. cum(imi'tb. ibipergl.ey DD afU~ vllo a£tu aut iudxio cor.rrat 10 lmci pcllata: 

^4/«r. q^x fnon, vt legisilla & iuris dttpofitio. 9 5 

*9 Ec | ilcclanfuli tfti gcncralis, cum omi;i rcll; idicncni aliquam iccipir , Jtcundnm 

iurty xcGtc produciturialicmadcaqux ad glof.ml.jS.cum pana.ff.JUrcccpt.arbttr. Barto( t 

caftrum peKincm : quxq ialia (ir.t.cxin- tml.lt gcncraii C4fite.§. i. vxert.f. de vfufr. U- 

ftrumeto cmrioms ft pta ad JuCtolaris co- gat.& h>Ug.i. §. nunttalto.ff dcopcr.nou nun- 

gnofcitur. Cctcroqtunadalu, quxad ca- i:at. 

ltri tlliusiuri r diitioneinnonpetrmcnr,mi- Cuiufmodi difpofirio&confuecudoplc- 

nime hocrcfcrridebcre , tn confcfibcft: runqucneceflariacft: quoticsdcpercincn- 

(icutnec dchislisvIUcft.autcomrocc lia. tiisCaftriaut V.ilx comrouctfiauliquain- 

Namncquidcmdeiis cogitatum , ncdum Cidit : vt numrumartcndatur, Vtrumdc 

a<£turaautconfcnfumfuit:itaq>tcnecadca tiisaliquid dupoiitum fit , ccquid potifli- 

cran r a£tioconucncioq; 'lla abagnatis, ccu mum«. i Gtdcftinatunufiquidcmt nontam 9«5 

hcrcdibusfcudalibus, vllo modoproduci- legc & natura, quam dcll nauonc&con- 

xuK l.27 ftvnM.§.fcdJipsclnm.vcrf.antcomn;a, ucnriunc hotntnum , ipfa prxdiorom & 

ff.tUpaO.cumfimil. fundorum nomina,& caflrorumiurafcre 

VI. Nonobftatdcindefcxtoloco.cafusil- conrticuuncur.yw/f.v/./wZrg 24 quodinrernm 
le Gngularis dc rebus ipeuahbusauc parci- natura § fiquit Jf dclcgt.i .rjrl.ti qu*fttum.%.i4\ 
cularibus poflcujontbus.quxdiuciio lure Ji quti eodcm ejr $ 37 .Papmianui quoq.Jf. de fund: 
ab ipfocaftro poflidcmur , noquc ad eius /«/.'/ uciJegtJ.41.cx ftcfo.$.j.rtrum nutc.ff.de hcr. 
lurjsdftionem pcrtincur. nam hic cafus tnfltt. Et quod ciufm >di pertincntix ac 

'°cxcpuu Aicg<i\2,vtpuUrchocdcc/aratSociit. iuiadcftinat-onc & voluntate contrahcn- 

Iun. f .onfj6o.n if.ltb.z. tium conflitjaiuur, diferrc hocptob.ir/w 

91 Qiiontam f cnimacaftro ipfo ciu r quc U.modoadduc/usinnoc.mc.eumsdfidcm.n J.&$, 
Iuribdiciionc feparara funt , meritoinde eUrcfitt fpoltat. LtcctftnquiOcafuoaiutcni. 
/eparacaiurgiciuris difpoficio, ufg l.jS.Pa- lulcotporalc fic deputatum, quod fit cius 
pnitnuf exfult.fj.de minor.Uo. %>U. tf. d cxlumn. pcrrmcns : camcn ab homimbus & cotum 
Ug.2\. (idomui.ff, defcruit.vrb. prtd. Tunc icacutis.conlueuit &caftroccrt:mterr:to- 

92 crgotvcrumfic,quodhmirara caufla hmi- riumaffignari.quodipfiinlunfdidtonc & 
ii tatum debcat produccrc crlcclum. I.16 m dotc xc^ot\<Xcax. fcquuntur Innoc.com. omncs 

tgrif.jf- de acquir. rcr. dom. 1.2. cancetlaucrat. DD.rjrnot.mf/ette CanontflfincftcimttuJcfent. 

ff.deku qn.ttn ff/an. cUUnt Pdnf.confil.6ff. nu- excom.tn 6. Bart.tt; l.xn.yff.dedam tnftii.Bald.m 

mer.41. libr. tcrtio. Nalla confti. jS. in fin. lib. conf^to nu.c. quosomnesad hoc allegat Gayljnd. 

primo. obfer. 62. n. 6 .Ub. t. 

9j Sedtinhoccafunoftromagnaeftdtuer- Cctcrumqualiahxc iura, &cuiufmodi 

ficas & diflimihc ;do, in quo pe.cinemia- percincutix lllxfint, fatis hoc manifcfto 

rum&accclToriorumidemcflludicium \t dcmonftratur cx vcrbis inftrumenci au- 

I fapracxpoficum cft; ncqi fancconrroucrfa doricatis fiuccnittonis,iupciius ad litetam 

• cftcaftn illius lurisdidio: acproindcncc rclacis, cx qutbus formula conuentionis 

co-uni bonorum, quxad Caftrum pcrtt- cflicacem dcclarationcm recipit. 
ncnt;quod&fubditosfuos,«&ius rcriironi Itaquc t apprchcnfa pofllflione caftri, 97 

fiue vniucriitarishabcreconftat.-cuiufmo- ipfas quoquc pcrnnemias, eo quo ex- 

diiunc fcrc omma Germanix Caftra, qux Itanc modoabagnatis ccu hercdibus allo- 

anobtltbMspolfidencur, prx r ertim vcroin diahbus ritc, ac lcgicime apprchcnfas 

Fr mcia O. icncali , in qua hoc caftrum fi- cfle confcnrancum cft ,Jeenndt<m ea qu* no- 

tum cftiVtreferthocGayl. Pracl. obferu Itb. J.c. tat^yiUxand.in/.}. num.jj. ey ibid. Zaji.nunt* 

, 61 vnm. 5 2t.ff.de acqmr.vclamitt.fojjtj). ey rejjionf 

V II. Non obftat fepcimo lpco dc legis & lib. j c y. 

I hominiidt poficioncquod arfcrcur.Quun- VIII. Non obftat o^ano loco dc rcnun- 

quamcmm h c lcgis Sc ipfius iuris ditpofi- ciationc&ccilionebonotum,ccu matetia 

tionullaefhmq u alioqui vciba gencralia od o'a,quodarl'crtut, inquaob prxiudici- 

94 rcftri^ionem paticntur, faltcm uc habiii- umcetcrorumhcrcdumvulgarium,ftri«fta 

tatc, qao nimirum Icg ! im & iurium vitc- interptetario mctirolocnm lubcrc dcbc- 

tur corrcdio : pcr not.in Ug. 1. C. deficra/antf. ar ex vulg.rcguLin c. odis.de Rfg. Iut.it: t cumfi- 

EceUfffr/.z S.quodait Prator lumibid.notat.f. mtl ibid.alltgat. 

qui/atud.cog. Njm tquodad ipfum rcnuntiarioncatri ^ 

Tamcnconfuctudo,«S: dif t ofitiohomi- nct.fanecaodtofaviderinon p« tcftrquate- 

Qismauifcfta inhoccaiucxftaticnquepra- nus tc.licctlibcracft.&non coa«5ta :Siqui- 

dem 




x -y6 Nic.Reufncrilurilconfulci Germani, 

dcm vcqniltbcrinrepropriacftmoderator Jcnttt iaf. ind.l.fidccertare.».4.in fin.r.drtrsnf 

99 fltaibitcr, vc dcca Uatucrc auidifponcte aff.ejr Bticr.tonJ.}0.num.\4 .piurcstbt autturit* 

100 i-.biltccJt proa bicuo;ncq<.'c1 lolumhbcte atltgans. 
cavti.fcd ctiam abun. / 2t.t»rema»data.C. Quodfi ctiamcxco forraflisodiofa ma- 
tJUaadatt 1.2 ifedetfitt ge.§.co»/u!utt. ff.de pttit. tcruiltacflcdicatur ,quia fcudiittius Ca- 

mi btred.c. z.vkig/ofi. de turetur. lt.it vnufquifq; ftrcnlis padio & tranlactio ccrc; is prziudu 
ltccntum habcc us , quz pro fc indulta ccc cognatis & hcredibus propnccarus: 
funr.ltberc rcnuntiarc. Jtcundum exprejfum fancnon vfqucadco magni hoc momcnu 
text int.29 fiquisincoTifcribtndo. C.de Eptjt.tjr futurum eft. Nam | & marcria tcuualis m 
eUne. pcr feipfafauorabiliscft poiius.quamodio- 

i°i QujtauremiiiMfuorenunriat.idpoftea fa; mqua laca omnino&bcmgna locum 
rcpctcrenon potcA.Ui.i.<ftir/erntl.ff.deJuccef haberedcbctincctprecatio^y&.AfA/. 
for.ediflcan.qttampericutofum vbigl ejrcan. eos iud. feud. col. s . Et | pa&io fiuc conucntio ttj 
/acerdotesuan fullic.2} tf.^.gt.int.EcctefiaveJlra. ciulmodtfciidalis.quzad famihz ipfiusin- 
2.vtrb.adiicere dtelecl. cremcnrum cV dignitatcm przcipuepcrti- 

1*3 Quemadmodum t nccactionesfuasre- nec,minimcinciusprziudicium fa&accn- 
mitrcnti.quia cuncis dorurc videtttr, am- fendcbcc: przfcrtim acccdcntc compcn- 
pliusadeasrcgrefTus dari fo Icc. /.14. auxri- fationehondta,inquaomnino cccerishc- , 
tur.§.fi vendtter.ff.de ALdit.edfct./.di.HcrtnriiN*. rcdibus vulgaiibus fpontc ac vlcro quicf- ■ 
inpr lj.dc ettitiio tj? not.Dtc.conf tSp. n 10. RoUn. ccn d um cft. 

tiV&lte.c^nf.\7.n.i4.Ub.}.C.tpbtlconJ.ip2.n.i6.tjr Aro,uc"t hoceftagnationis illudfpccia-,,^ 
tdnf.2%4 nMx\ Icpriuilcgium.-cuius fauorcmulca ihafjn- 

*»4 Tuuc t cnim rcgula illa locum habcc: gulaiiaiura& bcneficiaconccila funr.ma- 
Quod fcmrl jilacuu.amphus dtfphccrcno ximc vcroinfcudis , quz Ii>ur Principum 
poic\\.c.cjuodfmcl.dereg.itir.tib.6.i.4.Jicutma- bcncficia:p zfcrtim quoad f» icccfIioncs,8c 
tor .( dcrtpud hcred.t.i.dccontraitu.C.dercfund. ahapactafamiharia.fiucgcnrihtia.^*^** 
vtndtt. prttcr gttos tatc AJaltb. de ji}jitci.inc.vnic.§.prM- 

lc S IcaquetiniuriamacccpifTcvidcrincmo tereaducatm.n}o.ejr}\ deprohib.feud attcn. per 
potcft.quifcmclvoluic/. 9- indicm addtclio. Fridertc.tf inconjltt. frtd.dt iure prtimiftos', m 

106 ff.deaqtiplu.arcc^. adcoque t ncmini con- prafat.per tot. 
ccdicur vcnirc concra proprium factum. Falfum crgocftconfcquens,quodcxco 
1.2$ poii mortem . vbi ghjs.tn vtrb fuciumfuuin. infcrtur :formuIzillius pacti vcrbanonde 

107 ff.deadopt. Stcuc t ncc vllo modo poccft oainibus bonis ad caftri iurtidtctioneta 
quifquam mutaie propottrum 111 altcrius pcrcmcntibusaccipicda: fcdadceitaquz- 
prziudictum. f.rrnture confiiiurr, .dertg.iur.in dambona&hmitatainea formula, coar- 
t.tjrnot.Vaut.dcciflro pulcre ind.lcg.indiem.ty ttandaatqucadeo thidiujiricintciprccan- 
DD.in i.14. tum a mttre. C. de ret vtndic. da cll e. 

•fl Quanquam t'gitur rcnunttatio nonita Namtvtflipuluio.ficpadtio &conuen- 
temcrcprzlum rur: pizfcttim inrcill«:,dc tioquzhbctaccipicndacftptonaiuiacon- 
qua verifimilitcr non fmtrccogiiatumap- tradtus.inquointcrpofiracrt.exqiiapotiC. 

l<yparcat:actproindc intctprctatio qaoque Umum cz rcguhiar. teg. io.Jitumt$tdic:*.i.j. 
cius fcmper in meliorcm p^rrcm rio 1 de- quttniuriarum Jf. fiquucMutiomb.inimdic adco- 
bcat:quominusrcnuntianu pixtudicet ptr quc t veiba fccunditn fubicctam marcri-ir/ 
rtot.in t.4.poitquam.tiii. C.depAclit^cumfirntl. amaccipicndaCint, exempto.f.if.excondtt8a. 
fupraatieg. Tamcn probata ca rcnunua- $.a,.fivno*nno,tnprinc.ff Locati.l.M..fi fltpula- 
tiolcgitimo modo, fi cx co prziudicium tus fis.ff.de vfuris.leg. j. 1nfi1Um.ff.de prtfcript. 
aliquodonarur.non idcirco tninusopcra- vcrb.l.}%.ftiputatio ijta.%.t.hi qutjunt.fj.de verk 

H» tur: vttpropic caabhac.nonconfcnticn- obltgat.ejrteg-AO. qutbiuajtbus.§.}.dominus.ff. 
cealteraparte,po(Titrurfus reccdcrc: liccc dctondtt.ejrdemonJlrat.K^4kxand.cpnf tjp 

nigencralistantum litrcnuntiacio-.quzttan- ii.Ub.f. 

cum prziudicar quancum fpccialis renun- I X. Poftrcmo non obftac, quod dc com- 
UiUo.fecundum Ttraq.tnd. l.fivnquam.inPr*- muni vfu loquendi, coque potiflimumin 
fat,*ium.ii6.cumibtd.adduciit autlortbus com- pertincntiis intcrprcraudis obfcruando, 
plaribus. £x quocftprzclarailladodtrina obncicur ^,t ptrnot.DD.ibtd.alteg. ut 
Baldi tnd.l.pactum. num.ii.qua(t.\6. qui rc- Namcaquidcm vcra func depcrtinen- 
nunciantcsnimis gcnerahbus vci vctbisno tiisili1s,quzluncaliarumrcium,dcquibus 
debcrcadmonet : ne fcilicctnimislato & infpecicnonfuit act»m,auc faltcm vcnli- 
erfufofcrmonc in piomtum incidanc pc- mihtcrcogicacum;vcfupraquoquedictum 
ric\i\um^ertextJal.vit.C»dcdoiitpromif.uicm cft.Scd hicincafu noftro conftac dequali- 

catc 
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tarc pertinentiarum : quam | perfpicrc dc- priuatio prxlupponit habitutmadcotvt vbi lt4 > 



cJarat inihamcncum auctoritatis fiuc cm- 
cionis,fuperquocoucractus funJatur. Et 
ideo quamuts tn formula conucniionisii- 
ttc pactionts caltrcnlis infcrta (it clauiula 
gcncrAhiytumpertineniiu /«;<,rcclc tamcn ea 
regulatur.lccuudum natu am principalis 
ditpoficioms&rconcractus: mquodc > . lin 
iurildictionc agiturin fcudum concclla. 
l.vtt .ff.de carfi pccun./.^.fl (itpuUttts (isff.de vftir. 
Bdld.tn t-4.fi abfintis. circ.fn;. C.Jiccrt.fCt. Qui 
qutdcmdilpofitioucquxcontincantur.uu 
lolumfotmula tnftrumcnti cmtiouis Ixpi- 
us allcgatahactenusfpCLiruc dcclarat :lcd 
cV prxccraluiura pcrtpicucdcmonltrat lu- 
j pca aududa Conitantini Imp.conlc.tuuo. 

io l 2.C.dcbonisva;antib. cumfimtt. 
120 NcqucT veroclt vtin d^bium voccrur, 
fiminus vcljntas, ar poteftas difponcnci- 
um:quai'um vtraqucin omni difpolitionc 
al.as . cquinrur. per afttgtt. e.tum fuper. drtf- 
fc.deUv &tr^.b muttum tntertit C./i quu alttri 
veljibtfub .tttr.nomi.velslic pccuncrner. 
**1 Planetcnimpatfaltuiiifmodiaurtranf- 
actioncsdc mutuaagn.itorumfucceflionc, 
prx eroroin reodis ctijma ptiiuta t.tmilia 
conittrui polle, u.odocommuni conlilio&: 
vo!uncafceoum,q<:otumintcrclt,ca fuc- 
rtnttnita aut apnrr bata , id vero cxc a o- 
112 mncmconcrout rfiamcll.-ulquctprxcipuc 
ob tarml xaugmcntum cVdignitatem , cui 
bona quoquc attgct cV conUruari fancx 
qutlTimum clt. $ icitrum. Inflit. de teg. son.it. 
fuccef. t.tpite pnrno. § . Ji autem inttr. de le>e 
fcnrsdi cum (imihb. & nttlst per Curt. tun. m 
feud f>.ut. 4. numer pS. CurJ. P.tp. con/il. /jt. 
riuwcr. 6 . 1 f.n '.or.Jil. 46 libr.primo. Zsf.conjil. 
I.nremcr. ij.tibr.fcrundo. Dcquo quiapro- 
lixo fui c lorc conltl:^ dtlputatum cfl, fu- 
pcruacanciun ciic putoplura hocloco dc- 
nuoinculcatc. 

£>J'JLSTI0 SECVT^DA. 

VEnionuncj Jalrcram quxflioncm.de 
nouisxdificiis, vt umcaadfeudalcs, 
an proprteta'i.>s hcrcdcs pcrtincre dcbc 
ant.cV -n pc tinetuiatum vcrboca quoquc 
co;ii:;'ij iul? 

RATIO~\_ES DVBiTATipI. 

ETfanevidctur diccndum , ciufmodix- 
dificiano j.i fub pactoillo Cuftrcnfi mi- 
. nimccontincri: ncq; ten-jntiacionecaftri 
illi is &: pagi.ei ilquc perti.-icnciaumcere- 
risboni^ccuallcd..s abthctc :ibus vulga- 
nbus vlio modo rcnunttatum vidcri.Cui js 
opiruoms rauones hx potitijmum alFcrri 
polfunr. 

1. Primo cnim cerci i aris cft rcgula,quod 



non fic habitus.tdcit.iunsiplius.cuircnun- 
tiatur, • rxcxtllcntia.nccpriuatio cius clfc 
i n rcl 1 ■ gar 0 r.t 4 8 /ideiem.vbi Bart. crDD. com. 
Jj dcvab.obttg t.4.manumtfiOKei ff.deiujli.cr 
tur.c.sd di(Joiu>ndur»./J dt ffunfahmpuber. 

Scd 7 rcninit»acio clt quxdum Iurispti-125 
uatto ,quxnullaquidcin clTc potcft in eo, 
quod non prius cxfittit. t.i.ff. dcdifiracl.pign. 

I. 6 rcmtttti (f.dc turciur.t. t}.u qui bcrcs.ff.de acq. 
vetomtt.htrtd. 

N.qucl cnim potcfl dcfincrc id, quod^ 
nonpnus cllc inctpit : adcoquc , fecundum 
V.H.-.i»t q ,odq jin it vcltr , haberenonpo* 
tcft.itl rcpudtarc non potclh/. lU.quipote/?. 
§.t.ff dcrcg.:ur. EctficicpuJiaciocftqux- \ 2 j 
damprtuacio, quxlubicctumahquodprx- 
fupp miT.quononcxfiflcre.nccpriuationi 
locusclfcpotcfl. l.j. fl. dtei. tit.t.$f.tibcrl<o- 
rnn. §. // ;ts ('.rtptum. 111 lin.f. dehered. injlttut. 
lf*. S. fitibt. $. t.ff. de opiione ttgsts.Sian.lun. 
conf.tj 1 ,num 76.t1br.pritno.cr coufit. iSt. numer. 
3b. hbr.fccundo. 

tt ideo rcaontiatio i(c< in hoc cafu fal- 
tcm ad ca bonaM Iuraporngitur.qux cunc 
in co ft tt u fuerunt : non ctiam ad alia , qux 
ex no lacautTi \ oftca f pc ucncrunt: licut 
t\\ 1 js tra .fictio, quamuis ca gcncralis 12$ 
fic filtcm ad ct reflrini.i "r, dc quibuslis 
au controuc Git\icrsLi..fc.text,ii,lt(jrL.vbi 
DD.not &l s t fiiecerts. C.dctrsnfslt.oj inc. 1. 
verb./u vjiuum extr.eod. tit. Roms.conf s6t.nj. 
Dcc.eonf 2:o.Socin.Scn.conf.\i4.in princ. lib.i.cr 
tonf.xSg ltb.2. 

II. Dcmdcip r a quoquc renuntiatio, (vc 
iamanreprobacume(t) pcr fc i;ifa odtofa 
clt,&rttncti iur sclTccenlctut.&tobid (tii- np 
ctcintcrprctanda.ncaltquidopcrcturvltra 
intcutioncmcotum , a qutbus facta eitre- 
nunciatio.nevc ad-liacxicndatur,dcqui- 
bus vcnfimilitcr noncll actumautcogita- 

t u m : &: d c q ui b u l cx prelTc m c n t io facta no 
c'\.d t.rfui'quida(iii>ige»d*. tumturtb. l.alltgtt. 

Na ntcVdj natura rcnuntijuonis clr, 13* 
Vcc fe ercflrtngatur.^./.^tf.rw r. §. Lucius 
T ti n ,(J d ptfl.l ;g. mn c mnts. /f.Jtct rt.pcta. I. j. 
s'i g -tiunum (ubjautta. fj. di 0 /g <? a£t,ontb\ 
ip . a p 'unbtti caufsii.ff. dcfoluttjn. I. S.Ji vnauan . 
vbiTiraj UttmV}sf.n.t2% Cdereuoc.jonst.Si- 
tl i.Scn.tonf.Qt.itfiii.ltb. i t 

III. ldo; mfi.udiv pixiipue obtinct: vtin 
his.li rcnunciaiioaliqua facta iic, faltemea 
dciurcp tlcnrifacla intcll gitur:ncq;t vl- 1J' 
tcr:usexten i ;u a J ius dc t .turo compe- 
tcns:Vclutircfutausfeudum,idfolC',quod 
prxlcuscftfid liquidum, nontctiam fjtu |3* 
lumahqaod iusicfutarccrcdicur:prt^prcr. 
ca q »od conira naturam fit ;p(ius ictu- 
tacionis , vc ca cxtcndatur ad futura. 
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17 8 Nic. Rcufneri Iurifconfulti Gcrm ani, 

133 argl.^ftita/itfcriptum.§.fifubconditicne. fj.de tcrccffcrit.cc*w» inter.ejr ibid. gl.ejr DD.vtrb. 

tc» . cum fimit. aiduLlu per Bsld.tnc :fi qnis mi- luramentum de renunltat.Bart.ejr lafindicl.l. 

Ls.nu 2.vcrf.fcunds conctufio in anf/it.f ud. D. qHoiSeruius.K-ro.Felyn.inc ftdiligenti.num IJ. 

Lothtrii.^Alusrot.'bid.n.} verf./ecundsconc/u- i>erf. Decimo ftffit. de firo compet. Htppolyt. dc 

fto ey Prspof: n.+.Fr.de Aretin.corf^jn pr:Alb. Mxrfit.ini. r.§ fi quisvltra.n.sj.verf. «£tttnim$ 

Brun ccnf^p.n.2. vnumaddo ff dcqujtf/iontb. 

IV. Sic Si rcnuntiatio vnius bonorum VII. Sicncc ciiunttationegcncrali con- 
fucccflionis adaliam luccciTioncm no tra tneridicitu sdquodinfpcci» ,autp opar iy 

Ij* hitur , \fccnndumtext.ini 9.qutcumtutortbus. tc fingulariter noncfticnuntiatuiJj./.6 ob- 

inpr.tj. d: tran/attiontb. Ugaticni ^enera/.ff.dc prgncr. c.generalt. dereg. 

U$ Sicuttnccrenunriariovnius cauiTa:,3d iurint.c.fiF/ifupusdepojnit.ejrremif.eod/tb, 

quamealimirataeft portigitiiradal-anvn Pbil. Corne. coif.j4\. nnm.S. irb.i. Soctn. Iu». 

quanullafa&aelt detcrmirrjtu).f.w/;/»/rr. conf.20.num.iS.l1b. s..Stepb.Bcrtr. tonftl.i2j. 

dercnuntiat 1 21.ftdomw.fl de/crt<it.prscJ, vrb. vum.2. ib.s,. 

I.21 fimiht fj.de/cruit.ruftic prsd.l 17 ttecttq^'. VIII. Mulroque mmus c.i contincri ccr- 

§. t.ff. dt acqu.velomttt.her rum af.'r»atis sdl >c tum cft. qtf.T t rcnuntians pars dbicompc- 

lompturtb.sltc pcr Ttraq. in trsd. dc tureprimo- rc^e.aut non fcir.au tnon fcire pixi jmitui.- 

gen.q %6 .» b.&S. ac imo potiusomnmoignoralfeprobacur. 

Ij6 Ettgeneiaiitcr conucntio in vnarefa- Ltp.msterdecedcns.vbt Birt.n.4.ft.detnof/ic.te- 

ih.inal.arenonarFcrt p- xii.duium, /..27.)? Jiam Lijjnrrpudianda. ejr ibid. Bart Crltf.ff.de 

vnw. § snteomnis.ft.dt paUi . acq.velomtt.hered. Dcci confvi>. ■ tt.u. AUx.de 

>J7 Ncquetenim ya<X m ft pcrvnarefa- Imol.conf.u Mb 2.Soctn.lun.(o> :.9.v.6^.Can i 

3am,adaliam producend ■.■mc(l t /ec.Bart. conf.z^i.n 9. ttr.z. 

138 ittdJ Jivnus.§ 4'i/rt'»»»/'*.nequctconcentio Ncquct cnim vidctur confcnrire, qoi^f 

vhrarcs inca cxprclfjbcxteiidcnda , vtatt fcntirc non ooccft textjnltg.S.ftiAn §.i.fj de 

Lud. Bcm.tneorJ. 4s9.num.14. affcgans </.§. opt.vclrfetl.tegxt. adeoq;tciuseftnolic,qu 1 47 

tnie cmnia.crLg 44. J/tpulstus es vpus.JJ dcfi- porcft & velle Lj.ff./er.g iur. 
diuj/or. Imo.t quod fortius cft, fiquis dubrtct, ijfl 

V. Sed&rcnuntiatiofcmpcrfjftj intcll - vtrumdbi mvahquod compctat.pl anciuc 
gttur rcbusfic ftantibus,& in co (latu per- ei non videt , iireiiuntia:e./>/T/<w/./«/ vtt.S. 

ij9 mancniibu\,in quof iciltcct ruillc cogno Jin a.nef tm.Cribtd.Bart in%.fedqusrebatur n S. 

fcituttcmcoict anlictu>n»sinttae,&tcnu- C.defurt.lefi' •/./ nol i.n.t.ff. dcconditl.tndib. 

tiationis fi b(ccurar.</.r.</?/» inter dereuunt. tjr in L}9.cumferuus.§.2.fiTit us.n.p (f.deUgat. 

Bart.tu/.S quodSemins.nn.4f ff. dt ccndtcl. csuf. t ejrinL9.quamdiu n $.tunf/.Autb./.t rament* 

l+odat. Ettidcj noncxtcnditureaadiusdc pubcru.n $4.C.qutad'hitt.ddhnor poJftjC.Socin^ 

nouo furcrucn cns,dcquonihil cc ticon- lun.conf.}T.n.2.t)-iO}t/.\it.n.ig hl.i. 
ftat. DD.ind. l.o fl'.pn : atiohocmoAoton.tpta.ff. i>i ig>tut "fpe: cr orcinaut gnor.inriam 1^ 

deverb.obltg.'lirna t ua.tfid/ Jivnquum nu.ijo. renuntiatum (it,nihii \a'ct , (jii. d ,vh,in 

Frid.de Sen.eov/.?? . Parif.conf/. nuro ckmfeq. c(t .quiain id non cit coni. n:jni. cum ,fc- 

Ub.t.y^Au^ufltn.B.roits (0'f p7.T*.i2.tibu cundum lultanum , non c nici.t a it.qui cr- 

14/ Namtncc gcncralis quidcm omnium ranr.Qwdt cnim f -it Vlj ianu>)tam con- \ t § 

iurium rcnutusj,tio ccx;c»iciit a<( exclu- (enfuicotrarium cfl.quam crior.qui g'io- 

lionemilhus iuris, q od habtt ortumex ranriamautimperitiam dcicg'i?//A-//»/ /5, < 

cauifa de futuro,v//rj</.7 Partf. c*rf.27.n.i.cjr Jiperernrem. vbt \Urt puhre. '] de lurisd omn. - 

confpf.K.jj.hb.i. tudtc.l.\} .iuihs pcr crrorcm.cr tlt Dccius fj dcreg. 

142 Siquidcm "J" verba rcnuntiationis pro- iur. 

priam fapiunt difpofinone «filtcm dc prx- Effhocinfcud s potiflimum obfcrua- /jl 

icnti ncgotio,quod3gitut: nequcvllomo- tur;inquibus hociusfiiig.jla^eelhvtfccu. 



doeaadtuturumiusporngi debcnt: prx- 
fcrtim finectc, ncclpeeiuiccmodiiusali- 
q u o d c o m p c t a t . / 4 . ne c nos prscterut. C-deposl- 
iiM.reuerJl.x. § quodait. ff. quorum bonorum. r-r 
rot.Bsrt.tnd.lcg. quiium tuttrib .n. x . ejr tnl. 40. 
posi tmsncipattontm . § illud nu\} ff.de /tberat.te- 
gst cjrinl rj2.qut homs § duoJratre(.n. ip.q o". 
jj.de vcrb obiig.ey in/.ij.fivxor.§.Dtu»s Jf.sd L. 
lul.de sdult. 

VI. Etha:cdo£rrinaadeogencra!is cft.vc 
H3locum c ahabc Ji,ctumii \ iut amctuum in- 



dum antiquam manilonem & confiitcnti- 
amfuamcaconccdantur.^r ea quanot.Ca- 
ro/.Mo/in.inconfuet. 1'arif. tit. 1. de niatcr.fud. 
§.S gl.^.n.t. 

Acproindctrcnuntians alicui iurifuc v 
ccfii onis,laltcmeiiuri tuncrcniintiailc cc- 
fctur,q»jod temporcrcnuntiationis habtu 
ilTe , non ctiam quod poftcafupcruen-lfc 
probabn\ir.pertextcrnot.inc.i.deeoqui/iffc. 
agnat.dcfeu.paurno.Caroi.Ruin. conf.7 Ub. 1 ,C7i- 
brul.c0nf.S9. nn./oMb. 1/. 

Poftrc 
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Poftremotexploratiiuriscft.vctbacon- firkm.ffJeregiurwifJ.tip.eumpriiecip4Ji(.&L 

/7» .ntbiIcoio.§.r.ff.eed.iit.l > r\nc\pa\c t fiqutdc ,#$ 
accciTorii ipfi cauflacftquzJam.cx qua 
illuu lultent«uur,& vcluti (ito quodam pr n- 
dcrc \tw\\x\u\r.l.44ju(l!pme.fj descdilit.edic7. 

Arquitcaftroin tcudumconcclIo,roca X y 
manlio.tam uoua,quam antiqua, concefla \ > 



■XII 

fuit:C 

puta,(i lacus, qicm 



adtempus iplius co- 
ittoncmcacapium: 
i ctnit,eatenus dun. 
tur, quatcnus tunc 
ircaahquid acccflit, 
mic, poftea crcuit: 



non idcucolatiuspolhdcrcdcbcat,quam omninoccnletut : aqna ideo cxcludmon 
croit. 
propo 
vbiBst 

eifi 



Qut fadi 

Ptocuk 
ontrah.et 
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hoc modo difertc dcbct quzhbet acccflio quouis tcmporc 

/eg.69. Ruttits Pol/a. fupcrcadem maniionc tattA.vtnotMt Molm. 

Exftatq-.fimilisdc- ind.§ S.vJ.+ n.S intonfutt.Ptrif. 
+*il,"jend. Inhcrc- Scmpcrtcnimccditfolofapcrficics.ccu ^ 

ditace, (ait VJp.) vcndita.vrrum eaquanti- fundam<rnto,Gnc quo conftftcrcncqutt, fic 

tasfpc£cctur,quzfuitmortis temporc: an ficprzdioaut fundo infeudiimcocclTojto- 

eaquzfuic, cum adicur hcreditas: an ca, taq!ioquefuperficics,ideft,omnc id.quod 

qu.rfuit, cum heicdica» vcndatur, vidcn- fuperfohfaciemcir,fiucolim,iiucnouiter 

dumciic.Etvciiusclt.hoccifcteiuandum, inzdificatumfucrit.continctur./. yt.qutdo- 

quoda&umcft. Plcrunque autcmhocagi mum.ffudL. jlqutl.L9S.qm resfuds.mfi». ff.de 

vidccur.vcquodexhcrcdttatc pcrucnit,in folutiontb. 

idtcrapus,quoVcnditiorit> idvidcatur vz- Nam tmpcrficicscovfquefoli pars cft, 

niifc. ciquc naturacohztct;adco,vtncquc illud 

Cuiusrr iconfcqoens eft, ctiam in hoc finchactradi , ncquc hic fincillovfucapi 

c vutioD nlusa quoquam rcnuntiatum fu- poiTic Lt.obitgattomi.f) \de obltg.cr sci ./.ji.i.nu- x6i 

itTc vidcrKquam id , quod tempbre renun- qutm.jf eteiftrp eyvjucap. 

umnaturafui: & "f* proptc- Acfutoindcvc arborum&:pIanraru,ita ^ 

rcaaugincntumfubfcqucns ncutiquamad zdifuiorum,quzfolocontincntUT,noneft 

ca?trum&pagum pcicinctc: nequc gcnc- fcparjtumcorposabipfo folo./.40. quintus 

ral<CJ(cmillamvcrborJm, fiquzfuiUc di- tjMutim.ff.de tcl.emt.crvend. 
cacur.fincfpecific&tioticautccrta dcmon- Quemadmodumtiguur fi per alluui%-|^j 

ftracioncfucuriiiris^vllo modo obcifc dc- nemquid fundoacccdu,fimilcfitcicuiac- 

bcrcrcnUntiantibus cognatis , ccu hcrcdt- ccdit.pertext inl.t\fiegoenii.§ qnodtimen.ff.de 

bus proptietariis , quz limitanda pocius, Publtt. tnrcmsfli. Simihtct ; & !i qi 1 I in iu;i- 

ftii&cquc intcrprctandacft : licutfiealias do fcudali firinidificaturn,idorar,c fundo 

1# vcrbatgcncraliaplcrutiqucrcftiinguntur, cedcrczquiffimum cft: cui idificiumpla- 

ncquit mdecficc damnum pacacur, y£r*«- nc vnicum, & connexurn eft : Qupniim,^ 

dumC.ofi. BsrtoltTDD.coiumun int.vlt. §.m fecundum Caium, Omnc.quod folo inzdifi- 

eomput4tione.ff.de Iur.d:iiber.Et ttuin fimttur* catur,foIoccdit./.7.*i/< , 0- §. cum infuo. fj.de 

gumcr.tsfur Sociu.fun.confif.zi.uum. \x.lib.2. suquir.Ttr.domin.l.2.ff.defttperfie.L2j.eumqmi 

] Dee. conf. jj4- nunicr. 6. & putere Crsuttis conf. stdes ff. de vfucsp. 

r j.ffrconji'. 70. Grstuscortf. 17. num. 46. cr eonf. Ei quod dezdificiisdiclum cft,id locurri 

66. nttm.\% ey-cotf.tc9 f :umj4 / .iib.i,(jrcenf.i2^ quoquc rubct in cctcris augmcntis 6c in- * V 

num.jfilib.2. crcmcntisomnibusprifertimfcudialica- 

ius, quz iuic quodam, fiucopcra corum 

RATIONES DECIDENDI. aU tin pcnfa, fu;c aha quacunquc rationc 

QEdhisquidcm arg imcntis nonobftan- ei ahquidaccclTir.vtomncid quodacccflit \6f 

^cibus.contra- iam po.tius amplcitor fcn- eodcm nirc&tittlo , quoipfum fcudum 

»tentiamccuveiio!cm &probabiliorcm:flc princij>a!c,ccnferi mcnro dcbcat,^r/«/. 

planc fic ftatuo, ctiam nouiccr conftrucla m §.ji quisde manfo.ibi, omne mcrcmintum. de 

zdificia, iu e pettincntiarum&'acccmo- controu inxrflit. 

num,ad c.iiln illiusfif pagi lurisdicl oncra PerindctvtcValiasaugmcntumcuilibet!^ 

omnino pcttincrc: ncqac ca vulganbus, przdioacquirirur.iu cpcrpctuzacccflid- 

fcdfcudahbaspotius ccu legiliraishcredi- nit: idqucproqual tatc Sc lure cuiufquc 

bus, in quos caftriillius Iurisdidio pcrpe- prcdij.cuiacccflit : liuc rationc domiuij, 

li tuatranslata.a quibusctiam longiflSmotc- vclquali.fi •.ievfusfrot5us,fiucpignoris. /eg t 

norceapoffcffi hacicnus S£ prz.cripca cft prim. C. dcnlluuio.diH.Lftegoemi §.idcm*tt. 

. o m n i m o d o dc b c ri. verf.J^uod tsmtn per ailuui0r.cm.i9.item fi fundi, 

Cuius (cntcniiiper^fv.cuahrceft ratio j $. huic victntst. m fin.ff.de vfuftucl. itg. iS^ft- 

£7 quia,( j t//tw/" tt*re<rt*tt htbet,) t Acccflbiium conuenerit, 5. /. ft nudt. m prmc.ff, de ptgncrnti 

naturarafcquicong.uit priucipalis.r,4ft^ scltone. 

• Lib. I. AAA j 



lU- 



\de 



xS 0 Nic Reufneri Iurilconfulri Germani , 

Ncquctfancrefccc,vrrurnaugmcntum dopriuationis.caulTaSf modusipfiush:.! 

illud ficnacuralc.aninduftrialc^ccanfit in- t\is&v\\mAinr.t.neUq u ibiu.§.vU.jf.4ekg 

tnnfccum , an vcrocxcrinfccum : quippc i.&.qucmadmodum.crt.lJ qttamnif.ff.de acq* 

cum fcudo hoc ita vnitum & conexum pu- vtiamit.pojfef. leg. tQOf.ftrt quibujcunqne^ff^ 

catur,vtabcotaluacius f-bftantia, diuelli regnl.tur. 

autlcpataiioramnoncqucat:acproptcrca Conftacautem rcnuntiationcm gct 

omniiarc ccuacccfforiumadcospcrtine- ralircrfactara cifc, non modo caftn ill 

re dcbca»- argmcntum , ad quos feudum &pagi,fcd&acccflionum omnium& p 

iptumpriti -i^ Ac pcvt\nct. dc.acctjforium.vbi tincntiarum.quxcum caftrocohxicnt 

Ttt.^/inchar.C- Dyn.notx.t : §- fi vafaUui.htcfi- cum co conncxa (unt , vc ftparari ab 

niturUx.eext.tnl.% fiextotojnpr t.*4 quodinrt- nallomodopoflGnc .autdcbcant. Ex q 

rum natitra %.jiqui)polt.ff.deUg. i.Bart. wl.*9* habitus ipfius caulta & modus pctrcdt 

intercos.jfdtacq.rerJomm.^lLx.inLt.culvlt. cognofcitur : dje q*io tamcn liq idius 

ff.de itiriid.omn iudtc.fy t»nf jytol zUb^Abb. dicatur ex litcris cmtioms lupra add 

confji.c)l.2Mb.4-Cephsl.coiif.^.ti.i)tt.sj.hb.4.. cTtis: cx quibus interptctatio rocrito i 

A ienochsonj. }6.n.2t.tib.\. mc n d .\ c ft. 

9 Coniicxorumfigitui idcm cftiudiciu: Planc enim non modo verifimile , ft 

&tquod dc vno dicitur , idcmdcaltcro neccflarium cft quoquc, vc paftum illi 

quoo; itucllig cur.c.y? fuptr gratij.de offic. dt- caftrcnfctincclligacur dc iisdcm fubiccl 

Ug.Ub.o.e.transiato. dr confltt.l.t? .eum acium.jf. & qualicatibus prioris contractus : & vt < 

tU in" gefl ./.35 pttruvgj.jj.de xdit.edici '. iisdcm rcbosin poftcriorc inftrumcnto 

ctumomninocxiftimctur, dcquibu<pr 

SOLFTIONES OPPOSITO- cipuc in pl iorc f uit a a U ra , & t ran^Otfij 

rum argttmcntorum. tcxt.mlnUum.vbt Bttrt.n.i & t.t6 JiSiy ' 

NEqucvcromouercdebcnt ca, quarin \.efr tbid Bart & lsfn.2.Zaf.ri.j d" AJf.> 

contrariam partcm fup^a allara funt oblio.BaULtn l.ydomum quam.n.t.C.de 

argjmcnta.hcctfatislj ccioia , & vcrifimi- dtc.pirhol (ifcrutu. § dn.ff.de Uga.r Jaftnt.it. 

Ittudiocm ahquam habcntia. cumfi/ioftm.n \i6.& I.14 fnts fitfcriptum.n tj+ 

L Frimo cnim non obftat regula addu- ff.tod tn. 

tta,Priuationcni piaifu^poncrc habitum: II. Nonohft.it deindc,quoddc ftrictoiu- 

pcrquam malc itguitur.nullam faflaravi- rc tenunuationis , & matcria eiusodtofa 

deriicn-nnattoncmbonorum , q;ixnc in obiiC'tar:Quianonmodolibcrcacfponte 

rcrum qnidcmnaturatuncfucrunt^r/*r< cafactacft rcnuntiatio, omnium agnato- 

fuprtaUegit*. tum conlcnluaccedcnte:lcd etiam tacore 

x Namtvtmaximc in cctcris vcra cflc quudamp r xcipuotpfius farfltlia:: quo ni- 

conccdati rharcrcgula:ramcn inquibufda miium digmtas ctus conlcruetur, atque 

cxccptioncm p.uitur,fialia dfponcntuira piopagetur, ficutfupra tiucq;p.'obacucft. 
mcns& voluutas fuillc probcttir. Quod Namtvtinomnialiaca^fla.itamcopo- 

inhoccafu noft.o ne ptobationeq :Uera tiUjmum,vtiectcdiiudicciur,fitncfauot.i- 

indigct.-liveiba inftrumcnci pcnitus infpi- bilisaI.quadi:pofitio»aiiodio'a,fcmpprin» 

ciantur; cXquibus mrcnrioagcnciutnpec- cipaliiciuscav?fla& intcncio animaducid 

fpicuccnlligitur: furlrjganieprarlurrim 16- dcbcc.f/»?/ Bxrt.VmiMC/tfr.tycommumttt 

giffimitcmpotis pofleflioneatquc pi .rfcri- VD.tnl.io.qutcxteptionem.inpr.fJ.de todtcl m- 

ptionc.-exquaifcsorrumcft pcrpccuum. vt deb.fac.trxt.inci §.fiatuimus.ibi t cumnonfitdi- 

iittc /iftitcl.posi atiosin§fi q*is per trigintaannos. cendumafpcrum dedettmjn 6. gl.inc.fiiaritcim- 

fide feudjuer.controH Bart.Bald. tjr DD.in I. zi.fi fiuverfaiiosin fi.vbi Gemm.de eUd.ettd.iib. Oet^ 

oiei.C dehcat .ejr d.i.Papinianw.§. Jivno anno.jf. inUg.2.col.3.C.dciniH*vacan (jrint.iit cot.t.C. 

tod. ttt. . vndelegit.Curt. Sen.conf 9. w/.< Curt. lun. eonf. 

3 Tuncergo t in hispro priuationc habe- p.pcrtot. quos omnesad kocintcrmmisallcaatejr 
tur.cciamfihabitus non prxccflerir, vtdc- Jiquitur Carol.<J\(olin.mconJ'uct. Partf.de fud, 
TGncrc intcrdum accipiendum fir , quod d.§X.gfi.n.io. 

cccnturo non fuit: faltcmcx probabili vo- Sic igiturfinc renuntiarioni' principafi 

luntatisconicdura, txemph.l. y% t.ff.vf* 1 attcnco ,tpfa renuncatio, ccu in fauo'cm 

jruft. quemadmod. cauc. ejrUg.6. fi extranetu fj. familia? indudta , pcr lc non odiola fimpli- 

dc ccrtdtfl.caujfdat. (jr teg,fecuuda.§. vtt.jf. dc citcr, fcd potiusf fauorabiliimciiroccJc 1 

dsnat. tur.quarnuisexpattccognatoium ccu hc- 

4 Sedt&rqucmadmodumexcaulTa&rmo- rcdum vulgartum&allodiahum .quad irv- 
dohabitus,a7lbmaturcauira&modusipii- tcnnsiniqua (Vodiola ,ac .pprcrca rcltnn- 
U5p'iuationis:.iuviciffirn cxcaufla&rme- gcndaclTcvidcacur.Sicucintfimdiahasde 
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ronatus ex pcr'on; 
\%a\i.glof*tntj:fei 
( iu: : .it. v dein tut v 
Dettm not.&comm 



isno- 
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t*r. ^jNMr. Narathoccatcnus vcrumclJcCcn- 184 
kM« ccJirur,qu.»tcnusItisdefutufo,nccrcfor- . 
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.eyml. 
f hbcr- 
&mct. 



taJus, ncc 1 
luris dilpol 



iuc 
1U 



dcrcfutai 



ar: lcd ad id (olum, 
^uidum.Namt&tc- 
conltar fc jdi non fo- 
:ciam fpcrati dunra- 
xcaudaaliqua (ubfi* 
utdsm Fjjalirts.de refut. 
tfin.ftc tt^HAt.de ftttJ. 
tidt. vclfil. poffifi rtttn. 



fubelt fpesexcauflaaliquadcpix 
circo nfc luri futuro rectercnunc 
creditur > x'/^tf/:r* djfattt hocBtrtot 
^uodttt .f.quor.bouor &tnt^t.net wt 



ftm.rtw.ri 



itics dc rc 
ifum coni 



fu 



ntiationc pcr 
lcntium fafta 
ur.femperinlpicitar.quatenusconfcn- 
1 fuci ic. Ittt ftribit BtlJus tn cjpiteprimo. §. 
rrf*.in prmc. J^mth mol.fud. tmttt. Biri. 
t. i2i. qui Romx. §, duofittrti.jf.de verbor. 



Tuncfcnim dcmum lus in fpr I 
quisd;citur, quando ca focscxcau 
qaa dc p: x'cnti orknr, Bart.m d.i.t. n. 
&:ndj.aui Rom* %.i*ofrttrtt,n 19. &i 
vxor. §.3.Di*i.ff.td L ln'- deadntt. itf in, 
titm ttttcnl>j*t.§.q* ; perftlUcitm.n.r &fi 
dehnol.tnd.l.^odStritiits nn 6 Anto.de, 
d.c.cumtnter.n.t\.lo.de1mottbid.n. 9 &P 
n.ti.ldemque confntendo dreidit Curt Inn. 
n.2.Chsjf*n conf3.num.t.Phtl Porttuitoi 
3S'& CQnlty. n 1 3.& tonf. s 4 j . «./3. 

Ccterum t pcr paftum rcr.ontlar 
iuri , quod cciam in 1 . c cantummodo 
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nauturisc 



ft 



im- 
~>D. 



IV. Non obftatdefucccflionis iure,quod 
deincepsadiicitur,vt &dcpactionc&con- 
uentionevniusahcuiusrciVqux in alianon 
conrmuo prx iudicc t.per Inr.l. tOeg. 

Namquodadluccclfioncm atnncr, ve- 
rum quidcmcft, non p^lTc quenquam rc- 
nuntiarc tn gcncrc luti fucccdcndi in vni- 
Ucrfom. (inctpaftoaltquo ling :lan;quan- 
qaam mfeadis hoc alitcrconititucum cft, 
c x turc quodam fpcctali. At vcro in fpcctc 
petfontsquibuldaniiingolaribtisrenuniia- 
ri poircnoncftdubium.f tnot.tMttth deAf 
fitct poit ljeob.dt Bciutftn c.i.n.S. ieeo qui fin. fcc. 

Dcindc vtrenunttacio.itaconurntio & 
traniacito hicdc revua & cadrm cft: non 
autcmtdc . caha & diucrla: fiqnidcm dc 
Caftro& i jrc cius vniucrfo, omnique ac- 
ccflionc udcaftrum iftud pcrtincntc facta 
eft traniaccio,& fublccutarcnuntiatio: qux 
quiagcnciali» cft& vniuerlalis, omnia in 
iccuiufcunqucgenerisiinc, augmcnca, o- 
mniaq, accclloria complcdtitur , qux in 4n- 
tiquoemtionisinftrumcnio fpeuficepoCi- 
ufunc.-maximctquiavcrbafunc prxgnan. 
tia, &omnino eiufcemodi,qux m teudts 
potiflimum.&poirint.&dcbcntvcrificari. 
^yiUxet int.t.deinueftJcretlie.ftct. Btld.conjil. 
*a7^naJtb.\.Deciits conf1t9iWcfenbec.cof.1y n. 
6<.&pt/?tmM! : .\. Spccttl, ttt.de tottt.§. nmntdli' 



icobtinci.ftcon- 
jus.&animoob- 



peucfoo 

C.depoil. Idqacma 
fcnlasadhocriardii 
hgandi .1 iiibitus, vt *h C t r.B*in. i* cot.fyo. 
n.9.& tt.Uh.tt 

Er ideo t quaxnuis !usncc rc ucc (pc co- 
pctcns temitttfortaliisqucat.&renuctiari 
huicinccrdam» faltcm pcr ve bafccutum 
cemp js c' oicicnzi* fecnndani BvicLmmltfs 
yqioJoit n.if.m fi& inl. 76.fi ftipitUlutJ.tfi.fi*> 
coionof.devetb.ollig. 

Scm^ er tamcn hoc cumillotcrr.pcra- 
mcntoaccipitur,quarcnus(cihceT conicn- 
luscontrahcntium intcrucniat: & quate- 
nus conftet dc mcmc ipfitss rcnuntiantis, 
& volontatc ccrta : qucmadmodum in hoc 
cafu fa&um c • . It* cttgtnter tndit B*rto/nsin 
dJ.x.n.Af.tnfn &corn.fcttbunt DDjbid. &nouif 
jimcio.Bobgn.n.to %6 .C.dcptitU. 

V f. Non obftat porro.q-iod Lbiicitur de 
iuramento in icnuntiatione intcrucnicn- 
tcjerJ c.cumtnter. cum ibid.jllegtt .comp ! urtb. 
Nam^fvcrum quidcmeft, quodioramcn- 
cumappolicumrcnuntiationitquxcftftri- 
cti iuris, tercnaturam il.us induit. ieg.vtt. 
vbi nottnt DD. C.de non numcr pecun. U/on inf. 
ft connenent. numcr. 4. $.ff deiureinr*n. Deci* 
contit. 240.numer. 6. & cot.fi 109. uumcr.f». & 
couf.40t. numtr. f. & rontii 49/. nnmer.20. & 
27 &conf.)\6.num.7. Schurf. towf 27. num 4. 
cent.t. quos tn ttrminitrefrt ^ff>f.nbec.conf.\<. 
num.f.iib.t. 

Scd & no minus vc^um eft altcrum illud, 
Lib,|« AAA / , 



le \ ftt 

proTvniueralt reni 



Nic. Reufncrilarifconfuhi Gcrmani, 



18* 



SalfCM.22.il. .:ulf attlC/ltaf 

iqo Tunctergoadhuncmoc 
mintuuo tutamcnco, valcr 
inni rocborc n.oio.quopori 
/; ,4.1}. Utjtit.de act. Dec.t 

"Vtftfcbcc. conf.ts . n 65. 
VII. Non obftat fimiliter a«gumcnt 
quod fequitur, dc rcnunriatioucgcnc 
finefnccihcationcaltuua aut cci i .v rc 



V lir.Njmtgencralisrcnuutiatio.vt & rranf- 
aclio,u*cotadomniacxtcnd:tur,adquxlcr- 
uara reeti krmonis propricurc , cxtcndt 
Dorc(l. futtndum 9I. E.ut. hsid.Sahc.r-r omncs 



poii Bsrt & fi ccicm deroeatur; &t illud potilTsmum 209 
rum.C.fiad- habctu r ,quoa ad fyccicrodirccturocft./ J\ 
into'0 ff. d.tit. 

ivallararc- VIII. Non obftatquoqucdc ignorantia 
a difcituro- quodafFertur.* quxquidcmin hoccafuno** 
laf.tH%.ittm ftionulJa prxlumicur: (jquidcm con(cn(u ' * 4 
jip.nitm.tt. Sc volunrate rorius faroilix ca pactio auc > 
tran(aUio Calhcnfis factaeft : vtformula 
conucnrionis futis aperte indicat: dc qua 
aliasprohxcdtfputaturaeft. 

Nam ctfi in tcrum narura, tcmporccon- k fU 
tratfti;s,nondum eaxdifici 1 f cr unt.dc qui- 
bus controucrtirur , aliquando tamcn ea 
ctTcpotuciunr.cV: vcciTe pollcnt, cogitare * 



Uv 



tcxtu &hj.tnt, \i.fidectrta.nutn, 5. &tf. C dc 

trattfncttiintb cr in l.^r.etatot pr*du.%.Luctus Tt- 
' tiits. ■ &fcq.§ dtpadii. 
jpz lca tplcrunqucciufroodi conucntiogc- 

ncralis tntcrpietationcm rcopita mcnte 

difponcntium \cx\&n\\Y\.l.\Q.taic paclum. §. 

•vlt.ff.dcpAcl.Alcx.ml 2).Titiui. %.Lucists Titius. 

not. i.ff. dt lib. &posihu, & con/. jj.tttfi (onf.4 6. 
193 tonf.2igMb.2 &con/ 7*,.n.^.cumfeq lib.f. Qux 

quidcm intcprcratioiu Jubio ita facien 



dacft^v 
ftancur 



><iti 



rcinutilcmautirri- 



tum.l.iop fi auando.tnprff.dcltg.i.1. j 9 yttctjet* 
ff.deverb ebtio lAi.qHJtiestitAitiombittjj.dtrcb. 



ctuv 

ip4 



1 / 

iUCIll l«l CO( 

itiotus: co 
:icm . 



cclcircpotuciunt omncs , qui 
(uciunc,aut in aliorum difpolicioncm 
tem conicnlcrunt. Itaqucfimp icx i.biui 
quifque, qui hoc rood.i tcn n.u i r tmti 
(uofcicnsacvolcns, nc | rxrcxti >g ioraiWj 
tixexcufnioricm nliquam oux crct BtrtoL 
in 1.2% x^Amreitus. § . Csio . nuttt. tt.ff. de libtrAt. 
Uga. ejrin I. j.fcdeifi. §. 4. quafltuM. uuut. s.jj.Ji 
quiscautio. 

NamtvtmaximcfortafDs facti nonno-2h, 
ccatignorantia , qux in hoc cafjnulta cft : J 
fcmpcr tamen iuns ignorantia vnicuique 
n o cc rc c xi ftt mar ur. l.y.rcgttU tsf.fj. dc lur. & 
fAcl.imor.Lz.C.eod.cum fimil. 
1 X. Non obtlat dcnique,quod opponirur f 
dc manlionc fcudi anciquacV: noua :. qyia '•' 
indiflinctctliiic manlio licantiqua liucno- ^ 
ua.ad hcrcdc^ fcudalc^ pcrtmcc , quibus fa- 
£tacltrcnuntiatio, ccllio a ceteris hcrc- j-b 



is vuh 



bus ac proiv 



cafunihil piohibct genusad ipeci 
qua nominatimcautum cft,ponig».cxcm. 
plo l.2?.ftf:rusti.%.tj,(stmropUiic.ft sdl.Aqusl. 
Crl.fi QHii.inp1sncC.depr4fcrtpt.jo Antsurum. 

Ncquc cni m nouum elr (*it Cclfut) vt Jcx 
fpcciahccrquibuldam cnumeratis.gcnera- 
ubiiciat verbum .tquo cctcra fpcciaJia 
nple£tatur. d.lfi fcrutu. §. cumcoplsne. 
\fio~ Similiter^ctiamgcnccahsinterdudifpo- 
ficio ad aqcefTorium porrigitur: quotics dc 
^ . principali antea a£lum cfl : quamuis de ac- 
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antiquasluasadbavicntias, omnctqcc pcr-i 
tincntias.vnacum/inibusluis. & rccclHo- 
nibus: quamuisca man(iomuItum poltea 
aropliataf-icnc : fitic ta"gmcnto intrinlc- 
co y puraclcuandoxdificia, vcl fcruitutcs 
cx(lingucndo,autacquircndo: (iccctiam '0 
augmcnto cxtnnfcco, vcluti cxrendcndo 
fpanahortorum, corrium, & anncxorum 



c.u 



Ji quis csutiontLus in iudtc 



'97 



fi 



lh 



^encralibusin- 

S oenertliter IF. 



tflts. 



\p% 



fuchc cxcc 



mt dc ipccic jppouca fpc- 



dtcidit Car.L^fo/tJt.iit confuct, PAtif.d,§.S,infcud» 
gl.4.ttnm.4.infin. 

X. Nonobftatpoftremodctcmporecon- 
traclx vcnditionis, infpiciendoquod ob- 
iicitur.fx^.A 69. Rutilu PolU.ff. de contraben. 
enst & 1.2. §.*. ff.de hercd & acl.vendtt. 

Pianc cnim hoc iplum tcropus contra« 
duseciamin haclite & controucr/ia inf^u 
cidebcre podulatur: vt fcudi iliius Ius& 
qualitajcum omniacceflionc&cauiTamc- 
lius cognofcatur.de qaa ia li tcris cradonis, 

fiuc 



nmcm 



io<ea respci 



>cra e!1 



up 



um.i 



idctur. 



alio< 



imcrt m inc 
juanticatc 
ri folcc r vi 
[canc . dcc< 



da vcnditxhc- 



qu:J> 



laracione Lcgts Falci 



■iit' 



\mc dJ.Rutttis Pttle. fpacium ccr- 
cus-IicihusIjcus vcnditum, non 
incrcmcnro.fcd cxtcmpore c6- 
;imand Jtn cflc dicic, id planc no- 
Luci/atur , quia accclliohicnulla 
cdat prmcipa!!, iurc acccflionis 
, led uucexarcfcac , (iuc crcfcac 
:tnoneque acccdtraliquid, ncq; 
tcundum glojf. tn dn.il. Rutitis. per 
uttus. §. Jin. fj. dc-j squ.pluu. ar- 

iumigicurf vcdiffimilisclt ratio, 
milercctc lcacuicur.-adcocpdiucr.. 
lisdiucrfiratcinducicdifpofitio- 
itttilus. §,\.quo(isu(cm.jj.sa oL.Jrctf. 
nd. de Imol. Utc. 1. 6. .idi \ / c. § .qusm- 
dcm not. ff. dc lur. pstron. Ug. 77. 
§. 20. dulcijjimit. ff. dcs Ugst. 1. 

iijcns erqo, quodexanccccdcn- 
cur, faliumcit , & vitiofum ,ca- 
tciurifdi£tione,non mfica.qux 
nii facl r v renuntiationis (ubfc- 

0. ccxitircrut.xdificia^concinc- 
vcto augmcnca quxl.bcc at ^ue 
ta . ccu ullodia , cccciis hcrcdt- 
tbusdcbcri , ad quos bonorum 
opncras , curn iniquum fir.eos 
annumtan, ncqucvcro fic cd- 

1, coscam magnam lxlioncm& 
oluiircacccpcarcquippe quam 
n o p r x fu m i t u r . Ug. 15.com de^j in- 
'probat. Soctn. lun. tonfttio 119- t/u- 

ad obic6cionc*m finalircr rcrpo- 
>uto, neque Ixfionem hic enor- 
nelTe ncntie nrxfumi vilo rcodo 



rcn(. qmi msuunvfj, (st 1.7. nemoexterdt, 
ciiejr rttUco.i.Jed&mtior. Injtit. dchis 
r uiveUtte.iur. lcarenuntiattofui iu i 
tts ctiam futuri t omnino valct , non fb- 2ia 
lum in allodtis ; (cd multo cnam magisin 
bonis fcudal.bdv Lt+.tnmdon*ttonu. C. de^s 
trsnftCi. &l.t Jj ' delibcr. hsmi. exhtbtnd. Bstd. 
int. uvbi ettsm K^ilcut. not. circji». tT ccmm. 
DD. &inl.ptnmltim.ejrl. \7.cum proponas.C de 
ptct. Sotin. conj 7J- num. J. K^Aiex&ua. confit. 28. 
num.y.Ub. 1. Idquctunc obrincc maxtmc, 
quoucs fic f rcnunciacio cx ncccflicarc m 
Cont'aetusprxambuh.Ai/5. in l.vltim. eyibi 
DD. Cdepdc~t.pert.2p.JiqufsJcruum.Jl. dc ac7. 



U'" r n 1 1 



diim 



:ur,fccundnm VI- 



cilc, mucuocontcahen- 



pianum.n hil magis congruum ctt hdci hu- 
manx,quatcruarcca .quxinccrpartcspla- 
cucr u i,pertext i» l.\ ff.de psil i ta grauc cft ad- 
modum,rtdcmfallctc,codcmttcftc Vlpia- *>J 
TiainLi.inprin. ff.de conflit pecup. Graucin- 
quam hoc eft , nonmodoapud homincs, 
(cdctiamapud Dcatn t vtnotst Qorneus in t. 
% ftptfttntUy qutfl.i.C. deptcl. Adcoquc,(VS 
grautter rc(cripfit tmpcrator ) ncmtni li-,; J+ 
citumelTc dchcc ad jcrfuspadavenirc , &: 
concrahenccs dccipcre,auc circumucnirc 
l.pen.Q ^-^c/.Siquidcm nulla t maior 
iufltcia,quamilla, quxcx pado oricur. vt 
fcribit Sstd.mconfi.iff 7. Ub.i. & RoUnd.s 1'att.in 

Quamobrcm (icftacuo.&r ficconcludd, 
omnia bonatlla,quoquo modoadcaltrum 
&p-gum fpcclantia , fiuc ca finc anciqua, 
fiucctiam noua,quxcunqucin eoficafunt 
ccmcotio,ad agnacosnobilcs ccu lcgitimos 
hcrcdes fcudalcsopctmo iurc pcrctuere.ac 
proptcrcaca cognacos cctcrofq; hcrcdcs, 
proprtcrarios ab corum poilcflionc lon- 
grua &iampridcm pr.vfcripta,fruftravin- 
dicarc : ficuc & rattombus & argumentis 
fupradcdudisliquido apparct. Atquc ita 
depropofiraconcroucrfiain duplicc qux.. 
(lioncilIacxiurcnoftrorcfpondcndumeC- 
fcatbitror,- S tluo (cmperaliorum pcritio- 
rumconfiho&tudicio. 

CONSILIVM XXIL 
De frucltbus feuii. 
S rMM AHIA. 

I Fundo in fettdnm tanctff» , / ttUut vnd cum fnnie 
tr4*(*unt,($ num.u. & qUAttnut. numtro !}.($ 
qUtUtnm BlHJIUMiT. ff . 
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1 Feudt ;:/»»•• r - 



Nic. Rcufncrilurifconfulci Gcrmani»' 

c .\s.'-}-.i :. unitnm *i o t ^.r eret i tfA C i'tnu 



f i • :..:::< 4- 

6 Fundtve 



8 Ftut 



tu owt, 
<m trmnl 



tfnndopnmntmr. 

i •ru.:m vtndtti (tttflU- 

}tu ad IrgAtarimm ptrti- 

hUhi vna cmmfnnio ad 
tt , (3 auaienw. nume- 



\ptrtrptes adl 



tfimtaf ul 



i.4r! 



m ntuttm iirttntM 



m Lt:a:itnt aut *m\ 
minum pojf^ 
nut.num %$. 

10 Trmamsritffpfjfefforiftrim imrt etmparatmrta- 

lenut. 

1 1 Dt fimUiku* titm efi iuiitkmi-. 

1 1 Qtotw-n. *nnt temptre VHWpeffeJfor dttedat,f m- 
ilut vnacmmfmndtad neuum pefftfortm trtutf 
" tmnt. 

1 1 C*Uuctntremtrfw.%.bU cortftqmnttr . hic Knitur 

- 0 M ..«i.&i».9«-0frf. 
dtlitnttn aniurt (3 ratttat fit cen- 



ltx,&M*. 
H Tempo mm» 



/J Pltrtk^tl 

JP** /Jl/ i tst. 

,6 Comrmtxp 



ibt.i am ptjlremapramaleat, 



loi. 



ttxprtffum iur-i:extum nen dtfmtanium. 
1 7 7V.xr. mtftmiaisi >n futt maton* pre lege h*knur:(3 
ad camjja itufttnem rtfli aite^*tmr. mutmt- 

rt 1 8. . 
/ 9 FruQutemginermlu appeR*ti*» .'■ 
io Frmtlw natmraesqni, (3 qmetmpUtm. 
xi Ceminattonu vit dtif tfittma. 
mi Quitmncdtctt,mthtlexctmdit. 
X 1 Ctmtntute verkorum vnimerjaiimmprtjpeciatitx- 

prtffionthibfur. 
X4 1'ejjefftentm natmralttr ftqmitmr fmfiuttmv- 



inimflrt*l« ektmismram (3 turam dtken 



X€ FrmQwctmtJajti'idia 
mmm fiueejforem tmi 
lunt. numtrt & 7* 

18 Qmtdinnatural 

uthe>w ccpit opt 

19 FrmSiwtnrttctiCi 



3J 



89 



IAMI 

mum. 



mtro 40. 



<■> 1: .,A .i mir um *Ut nt- 

tr.: ^QHiAxr.jl 4t frutluUM 
. (3 uuatenw ntn , nume- 

fruHiiw ftp*r*ttt > hocmct- 

:unqne temeru fimt,md heredti 
iit: (3cmr.n. je. 
:»mur t (3 amtetrumnemtnt 

pritfrmfJnjdicmntmr , ntqut 



- :■ tf*U • pereepti, konermm aHodialimm 

Tx tnehftinttt bntdeiaUtdiaiesftqmmn- 
&n.66. ) '. 

:■>(■■•': vtl Augmfii defunilt, 
\ htrtdti tlliwterttntnt: £3tur. nu- 

tm mAtmrifttntitttm im hmlia , mlim m 



41 fnterpritmie btredibw fmmtrttlntitr ttdmtittend\t. 
+4 FrmliwnenftimmiJlo temptreqmt eoUnuntur ,fed 

* autm qmt mrtmtmr,ptrctpt dthtnt.(3 n . 5 ;. 
45 Cmmtii(3*ntomm9dsp*rrmtte. 
4« Frmilwdtprtximt ti&nendtpTt ctiltQu b*l*ntmr. 
&nmm.7)' 



<4 Tetfienti vnucum» 



tutut tw tn v. 



fru8H*rit. 

ttlikut tmntltmtpmU 



f6 PenfitnettkfruQmt doktt*, tnier fan* immtktiim 

tomputuntur. 
f 7 Prtpter tmptmm mnnmmin ptnfivuib* 1, diet ceffift 



mt aptfmm 



5 8 Ctmtr*U*ihug*titni* ttmp»t,nen txjilu rtu t«J^t<& 

eitmr % vt*filt tr*'ifmttt*tmr. 

59 Omnit thjgmn-o *i/ uttttt cutufqmt <t*m cemrnif 

iutm>. 

60 Afw.ue vaftlle snte tempmi Itcatienif fimttmm , i*M 

m nuicolenmmeiunxpettrt ptttfl. 
6t Idem in troprietartt ctntra ftuQumrimm rtct- 

ptttm. 

6 1 l"xtr tnuita eolene mariti (l**e tmetur. 
6t '.\ .- arn/s .ntc cemmodumceUm. 

dt ptrttnH. 

64 Atlit itcatifimt tefiene t3 titnltntntr* 

dt domtnum. 
6$ fm vtfaSi btredtm tmntt aSitnti aflimf} 

tranfemnt. 

67 Cenfut t3 reittw rmfiicer mm .anad heredtt vaf*B 

pertintant (3 n 6i. 

69 Ptnjtcntt ctmlei htmtnii prtuenimnt imdmfiria , ec~ 

eaJurnefruUuumfuttdt. 

70 Pretimmioctritfmtcedu atto *dpr*ff*tionim t pra • 

fttttm :n vntmerf*lipw jt.ji. 

71 Ptfeei*n *d htredci.Mt vtre*d fmttefforeminft udm 

ptrtime*mt,(3 ttm*tfnm.m.7 : . 
74 Pifcet tmt tm finrnt fmnt. vt ttefcant, injl*r frnilnm 

7< Pifctt vn* eum fundo t.-amftmnt. (3 quatenw. 

7t Fruclui lOttui *nnt aux lntrttw. 

• . - • *. 

77 Ptjrutttnu trtcnn.um ttMtnuum prt vttltanm» 
babnmr. 

78 L.*tattouu quinqwennatit ratie qttomodeiMtw dm, 

79 Qutdturt f,ud*lt ncn eil <tectjnm x ex, turecommm* 

nt tnterpretattemem rectpit. 

80 L.d uorttt. ff. folut, m,\ rtm. e.mfqmt tmttStUutm- 

Cui*e<*tradttw.i3 J>8. 
/ 1 tjlfui::* Ctm tmrifdJittnmm fruQui cmi (3 qmomt* 

dtdtht*»tmr. 
2i Impenfiin cultmr*m f*fia*n dtdmcamtmr. 
84 FruUut penitntos*:cefienuinripetuntmr. 
90 Alta vafalft , ali* frutlmarti impkjttmt* r*. 
tit , qmt ad frmQumm perttptttnem . (3 nu- 
mettni. 

f 1 Stparattrmmfeparata ratit ,t*3akbu nthtl reilm 
imfertmr. n. 

f 4 Sumttletcafmsfmnt , qmikut ladem mverve ctmpt* 

ttt ratit. 

f t R.u-o in-, fimtLtndine indicanda Jpetlaiida «m» 

xtmt. 

96 Ttxt. dtU. $. bit tenfoqntnttr, non ampUmt tnv • 

fmefl. 

$ 9 ABegant eomtraria, non amiiendmt. 

100 Comtrarta fcrtptur* ak todtm ta tmdicit prtdmfla, 

fidem mtnfactmmi. 
U I fmrt Saxtn.frmfluifemdiadqmtmpertimeamt , & 

quemedefu 

lOi Frm* 



.gle 



ConfiliorumLib.I.Confil XX 11. 4 . kfe 

uRmtnatitrjdti&cimitti,**?! qrtnttnmiadfet.it Quofit, vt fundo vendito, fimul omncs 

dnmnumm vtl btrtdci psrtincMtt. (J nmmtro fruttus Venditicflcccnfcantur : cY t Conti- -* 

i»4- nuovnacum ipfofundoadcmtotcm , ccu 

DEO OPT. MAX. dominumjkpoflcirorem.wanfcanf./.^ 

. n qutfuni:tm.§ ^.cumfundum.tyl. So. <um ma- 

Audt0rc ' num §. 2.(ytua cttdtta. ff.de tontrsktndemti.L\j. 

'Vmmapropofitz cofultationishxceft: §-^^«. w-/* 

mortc vltrroivafailiaut poHcflo- t^nonfolum.l qua tnfrmud. 'rtdit raut. 

, & a domino occupato , vtrum f f* 
enfioncs.cctcrofquc rcditus vna 



oc^patos. tampcrccptos,qua 



70. 

QucmadmoHum t & fundo Irgato vcl 7 
pcr fidciromraiflum tclicto.autctiamfim- 

f S b'd c flcnt hccdib tsallodia phcitct donato.fruttusvna cum fundo ad 

... °. * ,1 a lcgatanum & fidcicommiflariuni vcl do- . 

lib.rcltirucrcaG rcddcrctcncatur.nccncr © 1 < . r /- 

natartum pcrtmcnt. d l.IuUanu*.§.\S.(i qnt* 

RATIONES DVBITAKDI. fcj^W 

dt vfmrti. L vlttm. tufin.jf. deimr.fija. L 62. tnU' 

TjTquidcm prima frontc didcndum vi- fcTaUidia.ff. adl.Fatctd.l.penultim. Cdcaiito. 

■ -*-\lcbatur, fru&usflc rcditus fcudiilliusa emt. Bild.tnLt.colum.z.vofqvaroauidtUfr». 

-dominoiureoccupatos fuifle, & vn2 cum ftii-.is. C.devfur tjrfrutltb.Ugs. fafi conjtt 2)t. 

fcudoadcumpcrnncrc: idquod fcquen- wrfic. yuintodum quaritur. Itbrofecundo ,Qorn. 

libus rationibasprobari poffe videtur. confifto zco. coium.j. verfic. ex quo tufiertur //- 

; Qucmadmodumeniin t fundoinfcu- broqucrto. 
dumconccilo, ftuctus&: rcJitus illius vna oedcVvfjfiuflufinitotfru&us vnacum * 

cumfundotrantcuni, .:• > yimcnt.t. \t.cumfi- fundo adproprictaium tranfirc, manife* 

Uoftm.vbiBartol. Siiyt.IiJ.c? DD.jf.deUgat.t. tlivimcfl.d i.defmn41a.cjrl \2. arboribm.§. - 

Btld.mc. t. colttm. fin. vttfi sdde quoi dictt , ibi t.fi fmr ff.de vfitfrucl. I tj.fi fruciusrim.ff. qui- 

l'T*pof.<olum.2,verf.nota ttxtum. an agnat. vel but modis. vfufruil. amitt. §. it vtro ad quem. ibi 

2 fiiim. Itarcudo morte t vafalliahovcmo- %^ngcl,ejrDD.communtttrMrtr.diu:fi tjr latc 

do apcrto & caduco facto , fructus illius Cmlcttn.intrail.devfmfruil.mulicr.nu. 142 cum 

ficrcditus omncs,vnacum feudo,tefo!uto plurib.ibiaQegatU. 

' icihcctiurcomninonfolmn vltimi poflef- Pcrindc vt &crophytcufiaut t locati- 9 

foris,fcdci;amprimi au&oris, aquo cauf- onc finita pcr mortc cmphytcuti autco- 

. iam fcuduin iftud lubuit , rurfus ad domi- loni, fructusfimihrcr omnes addominum 

num.aut ialicm nouum poflcflorcm , cut autpofTefloremnouumpcrtincnr d.§i$ve- 

ft<ui omiftudadomino dcnuo conccflum ro.l.6\.verf eadrmfcrc detolono.Ug. 26. fi apet. 

L.'cjl,omninoiranfircconlcniancutncft,^cr infinfifiruw.S.S.focaut.jfdefurt. I <>.fifater ¥ -. H 

ttxt. in c.t §. hU confqucnter in fin. vbi y^Andr. C. de vfufruil. 

\JUftrn.i .';/.... hitfinttur lex invfib.fud.facit Nam&r t colonusfcrc in iurc pofleflo- To 

|t/, M.defuttfa.ff. dcvfxfrutlu l.zt.Uxveiiigali. ri &:frui\uariocomp irztar. d. §.U vero l.S.eb- 

iti Doct.Jf. ie ptgnor. & hypoth. Dtci. tonftl. 109. uartioJbi Alcxand. laf. tjr Socin.Jffolut. matrim. 

yftum 2 . crpafiim. Spccul.in t::. locati. § nunc atiqua. vcrf. \o.Ruin. 

Cuiusfanciuris f rationonobfcuMcft: tenjii.tty.infin.ltb.i. A.Icoquc colonns n^n 1 

" fiquiJcmcx vulgatarcgula, pars lcquifjr niG pro domino poffidct. /. ^j.fipignm. vbt 

Tus&r naturam totius.mquo pars coniinc* gfjjj. ff. de pignor. atlio. I. jj. nonfolum. §. 1. qmod 

l tur. I.30 rerum mixtura ff. deifucapio. i. \tj. in vulq>. ff.de vfiicapioJ. vni. C. codem titul. B.irt. 

I toto.ffl dercg iur. Atqui ftudus t pars fundi inL j.fi quuintantsm. cotum.fin. vbficml. quaro 

^cffc dicuntur /. A^fruciui ptndentts. f. derei quidftexpufita.C.vndt vi. Crautt.tonf. W.nn- 

fvinditat. quippccuius funt t quxdam vcl- mtr.S./ib.j. 

i Utiacccflioificficacceffionisiufc cumipfo Mento itaqucin fcudo t idcmiusob-ir 

fundorcctepctuntur.atquc adcoad eum, tinct: cumdelimihbusidem litiudicium. 

cjihs ritft: ii ; s, mcritopcrtincnt. t.vltim. argumtnt.L u.nonpo(]nnt,tum Lfequcni.f.dc^i 

* %.fruclut.ff.qu£tnfr»ud.eredtt.l 6\ fi ferum tom- Ugtbm. L t2. arboribm §.de illo. i/erfituL mm 

Vmunu.%.S.lotauitibtfundum.ff. de furtis I.22. qns ratione. ff. de vfufrucl. Ac proindc fru- 

1 certumefl.C.dcrctvinditat. rjr p'ilcre Ttraqucll. ftus vnacum t fundo feudali , fratim rc- % % 

iutrail. dc retraEi. Lignag. §. t.gfo/f 7 numer: foluto iure vctcris ooffcfloris , ad nouu pof- ' - 

[ 42. Didac. Oousrruu. Ub. \. vsr rcfelut. tap. If. feflbrera aut dorain.im tranfeunt/quocuqi 

fyttprinvp. anni tepocc vctus iilc potTcfTor dcccfleric , 
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2 g$ Nic. RcufiicriIuri{con(uiti Germani , 

per exprtfjum ttxium in t. vni. § hii confequenter. btc confi. 9}.n.2 .h.z.cum ibid. atieg. tornpfuribus; 
verf quidamtamenditmnt , tbi , jwrw^r anni Quodautcro t dcfruetibusdtctuuicfti 

tctnporc dctcd*t .hicfinitur Ux. ha&cnus,gcncralirer hocaccipi dcbct Jo 

(^uodmultoctiam magisin hoc noftro omnibus tru£ibusilhusanni , quo va'allus 

cafi pruccdtt,quo conftat.vlumum vafal- rnoritur^tam ciuilibus.quam naturaltbus, 

lum poit Auguftum, mcntisScptcmbrisIc- non modo tutuns.fcd ctiam cxftantibus, 

1 3 ptimodie.cviuisdcccfliuc.- quit fancca- autpcndcntibus , quosomncs ad dominu 

Cn fpccial.tcr iia dcfinttus cft in iurc fcu- dircftum.quatcnusfcudum dominoobid« 

,*H*h,pertext d.§.hit tenfiquenitr,\b'\6c fru- quod vafallus fincfucccftoicdcccffic, ape- 

dibusfi-udalibusgericralitcritadefinitura natur, autfaltcmadfuccciVorcm nouum , 

lcgitui.-SiOnquitj/alalh sdcccdac finchc* cuifeududc nouoa domtnmoccHumcft, 

rcdcmafculo.&contingaircudum addo- omnunodope. tincrcccrtumcft. 
minrtmrcucrti : iic diiting titor,quod li Nam dc tutftibus f quidcm nuurnlt- 

antcMartiumdcccdat,nrancs f< u&itsilli- busrcs manifcltacft.fiuemcrcfint natura- 

usannicxfcudoproucnicntcs ad do.ninu I-.s,vr qui naturasbfquc hominis cultura 

pcrtineant : (i vcropoft Calendas Martii proucniunc.fiucindjfriialcs, qui cultoris 

vfquc ad Auguftura,omncs t-uctus, qui in • opcram Kcuram rcq jirunt./.^ j . fruclui. ff, 

ictim |:e:cipiuntur, adhc.edcs vafallipcr- devfuru ejr fruUJ.4S.b0K* fidci cmiur.mprtncip. 

rincant : fiuutem poft Avguftum , omncs verf. nontantum qui diUgentia.ff. de *cqnir. rer. 

frucrusannituncpccipiac dominus. domin. Dchiscnim vtrtfquc tiudibus, tam 

! Nccmouc r.quod ; diftin&ioilta tem- naturahbus, quam induftnalibus accipie. 

poiu.aquibufdam rcprobataclt: proptcr- dumilludclTcfatisarguit tcxtu<.d.§.kvun- 

caquodnullamin fciuris ratione hsbcat, feqnenter. qui gencralitcr dc oinmbcstn^ 

autatquuatcm vtnotatBatd tjryind.de/Jern. &ib. illuisanm loquitur, ac proprcu- a nun 

eolum. 2, dtfi. §. hit cor.ftquenter. ey ibtdcm Cu- facilcadmittit diftincrioncrn : pr atfcrtirn 

iac.ejr UttUVloUn. incor./uttud. Panftit. \.§. i. cum vniuerfaltsdicciotarptusitcrara.&rqui- 

gfojf S. numtr. Qouarrun. Ubr. 1. Refol. demquaicribi tcpctita fir././ *rgnmtnt.dt~t- 

var. c I f . pretio ff. de Pulliciajn rem *£tto.t \.§.j. quod .ta • 

Na vtmaximc forratlis valcre n5dcbcat ttm Prxtor ff. dtaU*ioribu<.!.i. §.gtner*Uter. ff. 

iftadiftinctio : conitattamcn co ipfo in lo- dcltgat pr.tj/*n, 

codifcrtcitadcfiniti, vcomncs ttuctuspc- Magnaiiquidem tviseftgcminationis t 

dentcs,quocunqucanni tcmporc vitimiiS prxfcuimitt vcrbiscnutiatiuis,cx qua dc- 

pofleifor dcccdsc , vnacum fundoaddo- ltberata magisdifponcntisappa.ct volun- 

ininura traniii c dt bc ant.<£§.£u co> fqueutcr. tas L32. Bjftijta. vbtgfcfj. & Dstijf. adSC. Trc 

verfquiJam ditunt. ibt Aluarot. tjr ttndr.de I- bclltan.l \2.quingex1a jf.dcprubatio. adco rjW 

Jirn lolut.s.ii tamctliobaiiudca vcrba^platafint.nihilo- 

Qjjzqnidcmfentcntiacomaiorem mc- minus illa gcminjta dt'ponant. Partol. imb. 

rccur approbationcm , quia pro rcgulaco- it.cumfimtti.Q.dcsgru tycenft. i.b.xt. Paui» 

munitraditumcft : Plunbus optnton«bus deQaJi inL \tf. exhat finptur.% ff de donattoA 

' 5 rclatis, plc»unquc t pofttemam ccnfcri J*f ' inl.t.num.iO.C.dtftroflitdef.Panormif» 4 

)robatam. *rg«- inc.fi ttutio.tn f\:i defid.inflrum \Jflcxsn confi» 

.jf. dtpofiii. Cloff. ipo, eolum. f.Poff med. lib 6. Sotin. ton/tl. <fj. e§»\ 

Irtbtll Cj». in t. inm. f.i. lib. 1, & tonji ji 8. tolum. 3 . Ub. 2. Cr4» ' 

y+.Jimstcr. argu- uett.confi ^05. num. 4 Itb. }. idquc co magff # .^ 

vd.l*f inUg.\2. fididto vniucrfalis toties rcpcratur, cuius 

ep*£iis.\^Snt Corftt. ca viscft.vttnihiltunc cxcludidebc ciu- 

'.umfiin. dicctur. /. +4. (ipfur ibm.jf.de tcgat- 2.1. 20. I*- 1 

t ruanifcfti s tcxrus lisnus. tbiGicff.jf.de mr.lfot, 1. 13.* procuratore 

fpecic ita dcfinita cft: iunfX. Clojf.C. Mandati. Btrt.ind.l cumftmw. 

itandi caulTa ampSius ttum. 6. & fcact. Salyc inrtptt.L 2. C.denoxat.4- 

,Lj2. snctiljt.Qdcfurt. Clio.P*vnf.conJ.\.num.^yt^conJ.io. numcr,if,k, 

:udalistin fuamatecia ttb, 1. cr confiliotro- num. $2. Ub ;. K y c- :i 

mtr. 64 Ub.4 . ytfefcnbic. confpj num.7. Crx.te 
de*ntia.tcmpor § i.num. 50 tjr /<qu. Euerhart 



magis rcc 



mtnt.L3t.b0na fdts, ibiB. 
ini. 74. qui fi Uuw $. 1. ff.ac 
% C, dcfdtrof.Ecclf.Baid. 
wcnt. itt. ttx, C. ncdt jiat. 1 



jwgur 
16 O 



nullafarc 
iclinquiti 
xySiauidem 
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L co'>r.n t^ur. 
fujtft.j. p. I. 
ticcfcciuf- 



tnTopic.avi geminaiionit cum it, 
Planccnim tccminatio vci 
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+ drfiw»tM.j. tjrcozfi. num. 6 9 . Ub.j. fibi vindicare potius dcbcant. vt luctUnu 

&confi,U.num.xt.l,b. 5 ^c&cgregicdocctMtrtmaH.PtficrUUbropnmo, 

Etquoddcviufqucfruaibus.tamin- ^jhon. ,ur. *+. numcr. „. & multU tltU 

duftnalibus.quarn natucahbus , vmucrla- snfiqucntibm. 
lisilladiclio accipi dcbcat, null.s pcnitus 
Htexccptis, in fpccic hocdoccc cJl/4//£. dcs RATIONES DECIDEND I. 

\yifjhcl . in d. § . bis confiquenser. nu. t i . q u a m- 

' uis diucrfumftacucrcvidcatur^»^«'o; \7 Erum, non obftantibus his rarionf. 
^^lfirn.Aiutrot.rjr PrtpcJ. ibrdcm. V bus Sc aigumcntis , contrariam fcn. 

Qupdquidemin mcrc f naturalibus tc,uiammu, t° vcriorcm,& xqiiiorcm, 

frudibusitarcccptum cftob ifiaffl poftef. a dcoquc «unsipfinsrationicoiiucnientio- 

fioncm,quamnaturuIitcr fcqtutur trutcu- rcm cifc arbicramur : nimirum trudus o • , ^ 
um vcilitas.camquamfimspropriuscvqua- ciujIcs .mnmnir.iMU 

/ipccuharts ipfius poiicflivnis , aqua ipfa 
quoqccrcrLmdominiacxiticctunt. dtfl. t. 



* 5 



kvntfidei. t. 4 ff. dc Kfufiucl 7. 1 ff.de acqutr pofi 
fijj- M-frutlw non modv.ff. dc ra vttsdic. teg. 
21. rertumest. C. eodtm tttuio. teg. ?. C. dc con- 
difl ex Uge. §. fi qni> 4 mn d. mino.tbt Cloff verb. 
/, ;: J.tt. Infltt.dtrcr. dtui/.§ ttftjbtg^ GUjf.vtrb. 
hut.lnfttt dctffic. tudic. 



cun. 



Atinfruttibusind-jfhiJibus t fit hoc 
maximc ob cdcuiam &:curam , quosc\:i. 
pfosadpotrcirorcm pcrueniicxquumclc, 
/i c Hi cnra cVrlabore ipiius , liue alcsrius 



m6 



rr.ncs,tara f ciuilcs ,quamnaturalcs, cu- 
iufciinquegencrislint,;nftar rci hc.cdira- 
rix c\: allodialis , vcl maximc ad hcrcdes 
propricrariosfiucallodiales, & iion ad alios 
fucccflbrcsfcudales, vclad dominum di- 
rcctum pcrtinctc: nonfolumpcrceptos tc 
afolo tam fcparjros , kd nc.dumpcrcc- 
ptos » vcl adhuc pcndcnrcs : imo ctiam 
confumtos , &: qui quoquo mbdo pcrci- 
pi potucrunt:qu*:.:umuisv;,!Al!oru»tt; Au- 
guirum , mcnic dcmum Scpicmbn , dc- 
functo. 

Namomneshos fru&us .10 he.eoibus 
cuiuslioctopera Sc induftria prouenianc. rcttcvindxaci, aut falrcm condici poflc • 
M.to**fkto.dia.§.f,qHUtson*Jcmtr.c,ibi,pro quippe cum :ion f amphus feuduhum 50 
enUurt cr curt. Cmtc.Ubq.td^ifhctn. tn Lg. fcd aKodialium bonorumiurc ccnfeancu/ 
qu.e i uum.d. tit. f am p cr rpi cuc declutanc fcqucntiaVr m! 

Dcfruaibusvcrotciuihbiis.quosvo- mc nta. 
cancvclut.ccnfibusautpciiliontbasahis- Qumquamcnim f fruausorooriedi- J* 
vcrcdit,bus,xquercsex F cd tacll; rr.nifi cuntur.quinnrurxfunr: vcJurifunc arbo- 
diesccflcr.^nonadhcredcsvafalli.icdad rum.frugum.fyluarum.vitium.pccudum 
^dominmn tund, a:it nouum fuc clloicm &iim,Iium./.^./WW««./^. 4 \.f rH ctm ff 
x pcrcn^nc: quoniam f inft.u f.uduum devfurU.l^.fi^MffJercivs^tcst.l^it^ 
iunt: t vc fic idciuinciuilibusf.ua.bus m ff.dc vfucspto.L^.p, tttum.ff. dc vcrb. fani- 
I ccftio obi g.con.s.quod.nnatutahbusfc- fc Tamcnfruciuum quoq ucnomincccn. 
^ratio , o,»crctu -. wument. U^. 44. fru- fcntur, corumquc t inftar habcntur fru 
^£pen*mrs£Hm,b,Mt.$dereiv;,MZ i p m clus iur:s : cuiutmodifunt vfurx pc, lio- 
obcaullan, Baldu-, quuquewc. unsfm.prm. nes ptxdiorum , opcrx fcruorum . mcrce- 
ap.deptccnen. culmodifruaus&pcnfio- des&limilcs^/././y,;^./. <6 pr *d,o*um tf. 
nc ; s c, u.Ics comparat cum fruaibus pcrcc- dezfurU.U 9 .mercrdc r .f. dcfeti,. beremt.t 
pcis,Cva(oIor C p aratlSi | iqu ,d cm d.esccf V.cumferuu, $ ,. f;.dcU?4t. ,.U Z .Sj. auodbis 
iitpcnfion, oluendar: fin vcrominus.fal- vetlu,&,h, DD.ff.de Uttt.j. i.%. htMg if. 
tomp.-nJcr.ousf.mt.busxquiparat^quos rt Senttufco.tjult. TrebdUun. quamuis im' 
V : . aliascanacn, ob cauir.m bon.s immobili- piopticiu t fruCt-jb nppcllcntur uuiafci 33 
.biisannumeraton^. dc^f{hft. ,bi, ver- ■ licctnontamcxrc ,q„am rationc/ci f a | 
fnul. vndmmo nott. numer.ii. ejr Alciat. ,nt. tcm iure&rciuiIirat,onc,pcrcipiiHuur'- cx 
^mucnt,um.deverb.f,gn,f.^UtcUlfolin.iHcon- q'Joctiam vulgo t ciuilcsaut Ic-Jcs fru 34 
VJuetHd. rtnf niuhprtmo , §. 1. Ghjf. 3. numcro dtus ab intcrprcnbus vocantur: & t ob id 1 S 

jy. vmcxj>rcJlc»Jcfinic, non autc fructus non tam in fructu func , q- am rci vt I ca 
I huiufmodi ciuiLs ad heredes vafalli pcr- cc & , aU ir a . dtcl. I. mercedcs. dtc? I. p,ad,o- 
tincr ,q,um fidics corum , vafillo cciam- rum.U 9 . videtmut.fj.de vJurU.t. u, vfura tf 
num 1 o;!,denre , ccflenc : idquc eo ma- dcvttb.figmf. ' J Jt 

SutIam°v, C . Cl " US C ° n *V' ^ lnS /' ruaibus Talcsvcrofruausplcrofq.cflcfeudiift,- 
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intclligitur, fructusillo. fcudalcs ctfe an- 
nuas pcnfioncs omnis gcncn> frumcnti , 
rrititUioidci.at cna.farrjginis.fa-ni: ttctn 
&:o!ei,an<crum, gallinarumjpullorum» o- 
uotum:dcniquc Gc operarum tuni a colo- 
msiplis tuni apropnishominibusproroo- 
iclucuihus prxftandarum : quos frucrus 
omncsvafdlodJunctoinrcrrcs hcrcdita- 
fias cotmi.mcran contcntancum cft,cx 
quonon cft diflicilccolltgercomntsgcne- 
us frudushofcc, non ad tc:*di dommum, 
fcdad Hannibahs cx Tororc cognatos ccu 
iicporesomninopcrtinuiiTc,c\: adhucpcr- 
lincrc. 

3 6 Etquancura "f quidcm nd f»uctus viuo 
adhuc vafallopcrceptosattinet, hifincco- 
troucrfu adhctcdcs aliod^alcs pcrtmcnt: 
quippccumctiam viuo vafallo nonleuda- 
liuiiia!iiphus,fedallod altum iure centca- 
t ir. tj'.oiurc vtimui: vtd.ctt And. dclfcrn.in 
c.t §.fi qitis vcro.de ftc. unenda. Curttus dcfcud. 
p.f.;»cmb.2.».47. cumatnstclatu a Laujlcan.de 
•vjufr mulicr.reictu n.tSa,. 
\7 Sicpcnlionc.cx f mcnftruoconduclo 
prxitandx , fi cait:m dics ccilit , & poftca 
vaf*l!i:s claplis mctilibus moriatur in Fc- 
biuario.ccrtchoc modo celTx ind ftinclc 
hcredesallodialcsfequunrur; quippc quia 
fcudales non fum-And.de ifern. ^yiluarot. ejr 
Yctr. RaHen.tnd. §.bos corfequcntcr arg. Lccdcre 
dum.de vcrk.fi<*nf. 
3 8 Quod vcto nlcm f inpropofirodcfr»»- 
dibas viuo vaf.ill j nrtdum pe: cepcisiuoi- 
candum lir,id vero probactcxtosexprclTus 
ind c.t.§ bis iof.fc jutmer: vbidicttar, quod 
il vatallus dcccdat poft Mattium inchoa- 
cum 1 omncs tunc fructusintcnm percc- 
ptos pettincantad vafulltheredcs .- idquc 
proptcrca,quia tunc plus ijuam dtmidium 
iotiusanni,qutaScprcmbrnnirium capir, 
ptxtcriit: vtmcritoobidintcgn fn.ctus il- 
liusanni hcrcdumallodiulium lui roccde- 
rcdebcant , vaiullo fciltcct poit Martiura 
dctuncto. Ancharsonf 19/. 

Qjianquam vcioli nus §. diftinctio ifta 
invcrlic, Si vcro poft Auguftum , difertc 
loquaturdcmcnfc Augulto, poftqucm li 
vaiallusdeccdar, vtpoteagriscmnibus va- 
cuis&in.uitbiiscxfiftcntibus, omnes runc 
anni fiu&us addominuravttranfcantrTa- 
mcn hxc verha , pcfl Auguflum , cum mica 
falisintclligidcbcnt : vcfcihcet, quoad 
tranfmiiTioncm fructuum hetcdibus allo- 
dialtbus debitam.mhilrcfcratvtrum ftan- 
teadhucmcnfc Augufto.anpaulopoftfub 
initrumScptembcisvcl citcucr vafallus fic 
mortuu*. 

39 Nci]ucenim,vtin t Italix folo, vndc 
hzc iurafcudaha adnospcrucnctunc : ita 
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etiam ex Germanix confuctudinc , fu- 
ctus vniucrfi mcnfc Augufto maturcfcunt 
vcl colhguntur :fcd nonttili fun: fructuv^ 
quodtaidiusmature!cunt,tardiusquoqt>c 
percipi folcnt, cuiulmodi func potiilimum 
ttuctusvindcmiarum&ohuarum ; muito- 
queetiam nvgisanuuz penfiones mcnle 
demumOclobii aut Noucmbn padim pe- 
di fohtx, quibus& ipfis fructibus,quamuis 
nondum pcrccpti finc , hcrcdcs allodialcs 
in hocqt afi articuio & momcnco rempo- 
ris pcr totum 3tinum cxfpcctati, defir luda- 
riiniqiiitTimumfotvct: rum t obcuramflc 
cultutam iplius fundi fcudalis integroatt- 
no f.idam.-tumctiamob Ipcmprxicntcm, 
atq;?.dcoobpioximc inftans tcmpus fru- 
ctuurn pcrcipicndorum ac colligcdorum.' 
ficut f/ ( nanter hoc docet Aluarot. fjr xJVfatt.de 
Affliii.tnd. § huconfeaucnter.n \ f. 

ti h c cil, quodc>immurircriurisin- 
terprctestradunr, hunc§. intcihgi dcbctc 
dc fi ucttbus anni tuturi , fiuc, vt A luatotus 
loquitur, nouitcr incoaci : ua vt hctc^.cs 
allodialcs vafrllinon dcbcant (e inrromit- 
tercpcoftiKHibus anr.i tunc in Scptembri 
incipientis, & quiinde lcnaiuntur atque 
nafcuntur ■ qu'ppc quos ccu anni f- tuii 
fructus piotinus dominus habcat. dtcJ. §. 
hts confcjUtnttr. 

Ncq :c cnim potcfc vcrificari rcxtusia 
anno iamdudum incoaco , id cii, \\\ tructi- 
bm iarn pcndcnribus,oui reuera , t.tm on- 
ginc, qujm fubltantiafua funt anni prxcc- 
dintis , qu; Calcndis Scptembns fiuitur: 
quiain verlic. prxccdcntcdiciiur.quodo- 
mncstruCtusautcAu<ruttumfintheicdum 
vafalli: Minimc crgo vcrificatur tcxtu^. 
qui vulc, omnes f. uctus dominum pcr- 
cipcrc , fi jH.lt Auguttum vafJ\us dc- 
cedat. 

Etquod ifte inrcllcctusfit verus, caque 
opimocon'cntanca raticni.&hrcrxipitus 
tcxrusconucni.it, probat hoc Aluaretusim 
d.%.hti co »Jequcnt;r t boe argumento. 

Qnnd fienim vafallusmoriaturinchoa- 
co Martio.* non cll dubium.hcredes fructus 
fucuri Augufti , & fic fruclus natcicurosa 
tcroporc mortisvafalh vfqucadfcx mcnfes 
lucrari: fin vero moriatur mcnfc Septcm- 
bri , & ficpoft clapfum iam menfem Augu- 
ftum ,quotemporevixdum vinum coll gi 
folcc; hoccafu fi dicercmus ad domiuuro 
Ipcctarc vindcmiamaut vinum iam colle- 
ctum , ccrtc raaximaindc rcfultarct abfur- 
ditas&riniquitas: adcoquc ipfis hci cd bus 
maximaflerctiniuria, quifraudarenturv- 
uis, vino,o)co, ftumcnto,& ahos ctiam 
fructuspcrdercnr, quanrumuis dcfunctus 
vafallus, cui fucccdunt^ vincas & olcas roto 

anno 
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cnnocolui!Te:.*fummamqucinduftriarn Qc tfuspion. zS. nnm.p. vbi ait.hancBaldifcn- 

diligcnciamtna.ando,fcminando,occan- ccnciam crcbnurc calculo rcccpcam clFc, 

do.pucmdis vtctbus , ligindis larcinis , &: cVcamiuns.quamxquitacisraciotnbusma- 

fodicnda ccrra adiiibuiilec Qupd Tanc gtsconueuicntem. 

admitti nullomodo dcbcc , icd illa potms Etcnimcum merccdest acolonisaccc- 4* 

i* reuneri mccrprccauo : quxipfius f hc- ptx in locum t. i.ctuum (ucccdant , vt pro- 

rcdibusficfauo-abihonvinimirumomncs bsturin dicl.l mcretdts.ff cU pcttt.hered vcu] c 

fcuctus confcquaiuur anni iam antc in- cadcm quoquc in iructibus diliubucndis 

CdCi, euamli vafallus mortuus clfct poft incundaciitratio. 

xncnfcm Aug iftum, />*/<//#. §.his confcqucn- Q^cmadmodumergotfru«ftus percepti 4 9 

ter.verfic.fvero.Ita/b}tUa>bdcBeiuifo,'Jlfsrt. ab viufructuario ad hctcdcm cius peiri- 

Laudcnfm /Ttrscjut/i. Cachtrsn. C\Utth. de^> ncnc. d.§.itvero. Jnjit. dc rtr. diurf ita & 

Affltit. Zaftum & Sonsbecctum y deadit Hart- penlio dcbita ob tructui etiam f pcrcc-SO 

msn. Piftoris Itbr.x.cjux/l. 24 num.tf- & 49 v^ ptosal httcdes frucViani cranimittitur. 

bi dicit cam conclulioncm vfu tnualuiilc, dtct l dimortto.ejr dict.L.defunita f.devfufruct. 

tc feco nd u m eam /ay 1 u s f u i ffc r c 1 p u n fu m , t.x.C.de annon. ciutl. Itb.to. 

Iftyatallo tc.hcctmcnfcScutcmbri dccedcn- Nccncgotiumttacit.fiquis^./.^/wii?,» f 1 

cc, nihilominus fru&us vincarad hcrcdcs reiorq -'cat,quafinoncamdicm folucion s, 

cr.mfmitti ,acficnihilrcferrc,q ^oannice- quam frucluum pcrccptioncm rcquirar.A: 

I porc va(a!l ismoriaru ,dummodopoItCa- obid nonobfcurcinnuar,he cdesallodia- 

k-ndas MaitiidcccdaL lcs valalli.nifi .ibtis.qmhus vafjllusagrura 

E( fjnchuiusfentetixrationes funtpcr- locauit , viucnic valallo fructus perccpti 

quameuidcntcs. Pnmacft ,quod truclus, fint, eiotmodj prnlioncs minimc lucrari. 

4 J maxiroc indiftnalcs , t naturali tationc Namrcfpondc.ipotcll.textuni Ldcfun- 

dcbcntu. ctqutag um coluit , fiVrqui onus eJmon loquidccolono,qui proccrrarncr- 

culrjrar&curxlulcinuit.f./fyiiw* nondomi- ccdc r ndum conduxit: lcddc vfufructua- 

no.Infttt.derer.dtutf l 4«. ftuclm.ff.de vfuris. rio qui nonn (leosfruCtus.quos t erccpti- 

L 4fS.bonsfidei.ff.de accjuir rer.domm.t. 4%. fum- onc luos fcc it acquircrcpoflir. d.cJ §.sve- 

tm.jf.de reivmdtcat.i 16 fuper emtt. C. de tm- ro.i j >. qutjat.§. prjctercs.ff.de ifi*. &frutt. 

clio. Ncc cantum dcbent pcrcipi co ccm- Idcircocunc demom pcnlio hcicdibus v- 

44 porc.tquocolliguncur: fcdciiam ro;o illo iutiuctuarii dcbccur, quando fru&jj aco- 

ccinporequocurancur , Socm. tn leg. u.tjui lono, viuenrc vufru&uariopcrccpti iunr: 

Rom*. ff. de vcrb ob/tgat. Siquidcm leg-jla fiquidcmillud t tcmpus lnipicitur, quo „ 

4i lurisri icui ali;>eft,tcommodacuiu(que ci frudusiamcollcctifunr, non quopcnuoa 

cum tfeqi i dcbce.qui fultmuit mcommo- colonololuirur. 

da.aliaquc oncraA. pcrtcula././o fetundum Longc aliaratiocftin vafallopoft Mar- 

natursm.de regul.inr.§ cum suttm. inftttut.de cium dcccdenrc,qui cum vcilc domimum 

emtto.&vtnditio. iModejim. Ptjlorit confil <.6. arquc adco pinguius ius in rc fcudali ha- 

mmnm.ii- & feqcj. bcr,quam vCcliuckuatias^ftcut.dum^ius- • 

46 Altciaractocft.quod t rcgularirer tru- rct. indic7.§. hit confecjuenter.numtro 4 per^lo/f. 

dus matunauc cnam maturclccntcs.qua- inl.z\\tederc dtem.§.i.dcvetb.fgntf.nontaLX\- 

uisnondumcotlrcli linc , fcddcproximo tum pcrccpcos 8c collcdos, t fcdcciam 55 

coliigcndi , pro collcctis ramcn habciifo- adhuc pctcipiendos ac colligeudos pcn* M 

Icanc : ftcut poit Gloffsm notst Esrtol. Alexsnd. dcncesq.ic fi udtus , acqpcadco pcnfioncs 

,• Uf dt DD.ini.j. frucl /*?.§./ yinterdum ff fo- quoqucexconduclo fruftuu nomincprat- 

lutmstrtm Csr.MoUns.inconfuetui.Psrtl §.1. ftandascran mutcic t potcft ad hcrcdes 5 4 

gloff S.ntun. lyCschersn.deef Ped ment if.n. allodialcs. quamuis tradlus.quorum rcf t c- 

li.&iaieTirsiutii.intrsfi.dtretrsft.ittu.i.i.t. ftupcnlioncs ifta: dcbcntur in vica vaialli 

gloff j.num. 4. nondum pcrccpri linc. B.%td & JLspb. Cn- 

* 7 Dc pcnfiun bis extcondufto frucluum msn fuprsdicl.locis. Soetn.in dici.i. diuottto. to- 

pratftandisquinidcmdiccndumfic , nullu ium *. mfin. 

c(l dubium.- ica vc ctli morcis Hnnnibalii Totumcnim ccmpus, t quocuranrur 

^craporcdicsfoluendxpcnfionisnondum ficcol ;ntu r , non quopcrcipiuntu fructus, 

vcncric, fcd dcmum cxrrc > o Nouembns acciperc dcbcmus. y^nthsrsn. dttl. cmfit. 

vclOclobtiS,finitoIocarioni>rcmporcvc- 19; infin. 

turus fit.tamcn cx heredibos . 6£ nonfcudi Hinc B ddus&r Al aarocusaliiquc/f dift. 

d ntno perfolui dcbcant. Bsld. tn dttt §. §./ivtre pscu.de pice tenc.i. trad:.nt , llli if- 

b:< ro»fequtnttr Cums». tn ton/t/. 99. ejr s/ii modipcfiones.qu.Ttobfruclusdcbctur,in- $ 5 

tdjuctt ptr Hsrtmsn. Ftfor. dict. Ubro prtmo , tcr boua mobiliacoputari, &.' / p { >cercocpcu 

Ltb.l. BbiJ 
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annamccrnflcdiemprxruin!:itavcquarn- folncnda non ad dominum , fcd heredcs 

uiscxaaio t dcbit. in d.cro , qux tem- allodialcs vafallipcrtincac. ^dnch*r*».dt#. 

porcmorcisvalalJinondumvcnic, dittcta- conftho ipi. 

tur .fufficiactamcndicmccififlc.idclt.ob- r . ±.* , ... 

■ , r JLnimuero vt maximchxc , qux dixi- 

ligationcmortamcuca pnncipio contro- ' , , * J . 

t? i . . n- ll j j- l mus, vera eilcconccdat qi i*depcnuoni- 

„ .&u±./.i.c.vtacttoncs,Cr abbercd.cr contrahe- , . rt ~ . - " * 

f 3 .j : i?_ A j u „ r «m ».r.:. bus cx condutto rru6tuum nominc ptx- 

rea.tnctp. ttad noc.vtaaio T tranlmit- « .. /■/»-.. 

Ln.v,Ai«nit u^..!a» ,kii», ftand.s: minimetamcn ca rorcaflisaccipi 

tatur, non exactionis^ledcotractxobliga- . , ,. . J. , 

t.onistcmpus.cxquod.csceffit, (pctfan- ^***?? * f cenfibus, quosrul 1-67 

dumcft L7S.fttfvfAmtlw.ff.ievcrh.0hU- Cl fiuc prxfin.to tcmpoic unguhs 

«■/». /. vhim. I de flipu/.fruor. ann,S V lc ™ n <\" c do ™ n i $ P r * ftarc 

Quamuis ig.tur dics iftarum penfio- ncniur = vtpotcquorum h.crum advafal- 

7^r«r.«r- ^.£.11; ..,„ li heredes allod.ales nonntiicum diesco- 

num temporc morcis va'all. nondum ve- r „ . 

ni(Tcc,quiatamcniamccffit:idcircohcre- rum vafallo etiamnum v.uentc ceflcrtr, 

dibus allodialibus mcriro perfoluentur , P crt,ncrc vidcncur. «* ccnfuit ^oiuu.m 

5 9 cxdufodomino: fiquidcm omnis t obli- P'»f titut.pnmo , $. i. jfrtfT/. »»- 

eacio ab initio cuiuslibct anni committi- i. , . ' . , 

tur. Bartol. in Ug. iS. ftfemm communu. §. vi- . ^ 1 ? ad ° blcft 'oncm hoc modo rc- 

tim.fdeffpul.feruor. Stmon PtJJor. conftito n. «pondcndumeft,quod.moctiamciufmo- 
utflio 2 centus , quorum dics v.ucnte valallo 

Atnuchxcfcntcntiactiamindcftabili- Hannibalc nccduccn^t, fcdmcnic Nouc- 

tor.quodonuscoloni. cui vafallus fundu bndemumceffurosfucrat. adhcrcdes./- 

proccrta pcnfione elocau.t , minimc ad lodiales vafalli poft Martium dccedenns 

doroinum.adquemfcudum finita fucccf- pcrnneant: idquc pcr candcm rattoncu 

fioncrcuerfum cft , cranfcac : fcd vafallo, pauloantcallatam , quia mmirum ccnftts 

antcquamtcmpuslocationishn.tumcrat, hifraftuumtinftar obnncnt: max.mccx6l 

«omortuo.dominustcolonuvafalhdcmoc- S uo cedente anni dic dcberi cccpcrunt. 

tuicxpcllcrcpotcft: ncctcnctur ftarc pa- *" cd,r au ^ oritas Macchxi de : m 
€to locacionis inccr vafallum & colonum ^«^«'^q«'nondift.ngu.r, v- 

«Winico: qucmadmodum t &'inpropriera. trumpeni.oncsnominchuauum,anvcro 

riocontra vfufrutcuatium rccepcum eft./. ahoqui prxftentur. 

St.lex vdltgAlt. ff. dt ptgnor. cr hypoth. l.p. ft Quinimo ccnliium iftoru cmolumcntai 

quisdomum.ff.locAti.Birt. inleg. vlttm. §.fin.jjf. vafalluslongc fac.lius.quam rcliquos tun- 

• 2 deiur.ffci. Q^muis contranumt Ipecia- diftuftus.adfuoshcrcdcs aIIodiJc';tranf' 

liccr invxorc piacuit, qux' inuita colono mutcre videtur : fiqu.dcm t peniio hu-'^ 

TMtitiRirctcnctar.d.i.dtuortto.f Solut.mM- iufmodi ciuihs proucnu hoir.mis prouL 

trtm. I. emtor. jf. LocAti. ^ncharAn. conft- dcncia,non cx fundo immcdiatc,fcdocca« 

Uo 193. Gonc fruduum fundi , qui loco ipf.us (ur- 

6i Siergoonus t calccoloniaddominum rogantur: pccindc vt prctiumIocorcifuc- tl 

fcudi non pcitinct : qucmadmodum &: ccdit:quoad f prxftationcm .jifam &:a 7° 

dominusin colono patt.cipiu nrllum ha« Ciionem. vttradtturin/. 14. tt vhi.ff. depettt. 

bcrepotcft , confcquens cmnino cft, ncc hered. Bartol.poli Dy» inleg. iS.be/io amtft jf.de 

K^commodum pcnfionis ad cum tranfiic: /xcuftutor. Idquc vcl maximc in vmucrfa- 

prxfcrtimcumiufrapcnfiodebcaturaclio- hbus, vcluti in pctitionc hercditaris.de 

nclocati, quxfinc ccffionc&ciculolegici- quahicagiiur./.a^.77^«jf» infia. vbiDD.ff. 

$ 4 mononvidctur t pofic tranfireindomi- dfpetit.hcred./.x\.vcndttorexhcrtdttateff.dc_j 

nurofcudijfcd in vafalli Iocantis hcrcdcm: hcred.veUclio.vend.1. 70. Imperator. §. fi». cum 

6 j quippcin qucm aitioncstomncsacliue & /eg.feej.f.delegat.2. l.S. ftvendtdero. § r.ff. de 

pa(Tmcttit\fc\it\t.L/.C.fceTt.peta./.2.ffdc^ fnrtit. vcmcricoficuc f pecuniamcflium t l 

vcrb.ob/igatio. alias in computacionem cum fpc fucurx 

Mancc igitur inconcuiTa hxc fcncen- vindcmix vcnic , ita fruduum quoque 

tia , quod ctiamfi vaiallus , qui fructus ciuilium coco auni tcmporc , quo de- \ l 

fundi ln quinqucnnium promillc aurcis bcntur , ratio habeatur : nc his dcfrau- 

vfqucadfexannosfolucndislocauitjmori- dencur vafalli ipfius heredcs. dtcl.i.diuor- 
acurnondum finico r^pcre locacionis: ta- §• ' ,em fi meffes. ejr §. non filum autem 

mcn penfio quacuor annorum prxccrico- Ba/ali» /eg.tertia, columnafecunda , Codtc. Lo- 

64 rum , &: quinci t fucuri , cuius mitium vi- r*n. RoUnd. 4 VaUcs conjilio oliuageftmefeptu 

ucntc vaGdlo ccific , pcnfio inquam ifta fttmo , numtro vigcfmonono , /tbro primo. 

ptxicrtim 



ConfiliorumLib.T.Confil XXII. 
p-jcferpm ctim incer penfioncs excond'1- 
cto&halcc ».1!.t duetlicatis catiop obabi- 
lisfubfir. Autuc huic (encentiz iq ceofl- 
b js pro toto annoiolui con uctis nouiffi 
mc etiam :ubfcnpficHartman Pttlorism*- 
to prtmo , qusjlio. tur. 24 numtro 60. & fc- 
quentibm. 

7 1 Cctcrumcadcmiurist&aiquiratis rati- 

oncfuadente, pifcesin ftagno cxfiitcntes, 

fivafallustunc.cum pifcacioms ccpm pro- 

ximctntlat.dcccdat^nthiloininas adhee- 
7 j dcsluoscranfmiccit: lal.cmob jcamcauf- 

fam, twia f ru&us mox colligendt pro collc- 

Gtistcfutiniiicfccundutn miotm* in confue- 

tud.Psnfttt. 1. %.i.Gloff.i.n.20.& 24. quam- 
7 4>uis alioq-iin pifccs t ad tnllar t uctuum 

pen Jenuum parstundi eHe ccnfc.intu'", vt 

idem docet tJMohn*. d §. 1. nnm. \7& Baeri in 

wfitctiii Biur.cenf § f. Qbaffana. tn confuc 



JUtl 

vu'go t aditum cft , vt in eo, dc quoiute 
feudati nlb*\ cxpieflc difpofitum rcycci- 
tU',omnisdclinlcndi rauo fumaiur cx dif- 
pofirionc iur:s romrhunis. e. i. dr fcni.co- 
gmt. cuitis qt-idem haud frioan vlla com- 
modiorautr.juior , &: rjtioni Iutisconuc- 
nicnforvia hnberi poflit, f quam caipla, 80 
qua: dtfponitnr in ciicl.l diuortio. prouci- 
ft im rq^ahtatisrano iem pulcrc dcclarac 
Quiacjn trdfl.de f.ud /ib. 4. c. 30. ad d. § hiscon - 
frquenter. "t nmnrnm f uctuum ifti diftri- 
btitio non limpl fcatei fieri dcbrat cxprar- 
foipto/§. bt* confequenttr: tcd pmuis cx iu- 
f c communi pto rara temporis , fecundum 
mt.if.Atex & DD.commun. md. I. diuoriio , & 
"^fftfnbec. d.conftt. p^.nn. 10. 

Qjtd aatciTi dc f acniStdcli£torum,ccu 
mulctisaliilvccoerctrionibus, ranquafru- 



Sl 



dibus quibuidam iuri'diclionum , tn pro- 
4.5 * .« penutnm. cdu. po G,o fit iudicandum.^Commun.tcr DD. 
9 ,.mfi,i. Zoft. tnEptt.fcud. nu:C infiftunrdiftincT: oni: muldfcs . confi- 

(cationes,filiafqttc pcrnas adcS pcrrincrc, 
cuius rcs crat tcrnuotc drhcli commilli, 
quodqualiobligatio tuncfuicqua:fira.-non 
ad cutn , cuius iunt fruclus itirifdictionis, 
rcmpore lcntcntix. //* Ttraqucli in tr. dc re- 
tr.tfl. tignar. §. s.gtoff.^.vum. iS. ttttnfaq. DD. 



?-4 1'ifrmtip. * 
7 5 Qu uimo potius inttfto cafi inxquali- 
tatist'.eundic(l atio: vt quiapilcatio plc- 
1 unquC poil lapfum tucnnti dcmum fieri 
/blcr.fi forre vafallus poft altcrum annum 

drcedat , necd tm tocum illud triennii tc- 



pusccflcrit.etiamvlttmoadhuc anno rc- t „n.ci:uort,cBartot.& Baid tnl.vitm 



matrtmc. vbiprxtcrea adtungunt , quid de 
fyluac*duadiccndum lit. 

Qiijbus omnibus poftrcmo loco adiun- 
gcndum ciTc illud vidctur. pofito ,fcd non 
conccllo illo, fruclusfcudi illius contro- 
uerfinonad heredcs vafalli.fcd ad domi- 
nnm pcrcincrc: impcnfas ramcn friidcuurn 
nominr ava 'aIlo fadas^rcdtcdcducii&vc 8 2 
casdominus refticuat. ab co rcpeti poiTe, 
pertrxt. inleg. ?.{r*fluf. ff fotu. tnntrimo. leg. 
$%. fundtu qui dotic. ff F*mtl. ercifutid. Andr. 



fhnrc, ncdurnpifcationistempore inftan- 
ce.pifccs ad hcrcdcs iplius pcrtmcrc dc- 
bczm, pereaqutdecei Boeri.d.%. f. vbt intcr 
aUafcribictn huncmodum, quodlcagnum 
in fcudum datum, &quouistticnnto pifca- 
ri foltcum , pofcca fjctic veiHiicum : tunc 
laudcmium , quod cx confuctud ne ilhus 
pcouincixdominodcbctur , nonlccundu 
tocum tricnnium 3c ccmpus pitcationis , 
qualipifccs vna cum llagno vcnditicflent: 
lcdpilcaoiraipfa x timandcbca' , quantu 

capotutt valcrc,vtptotatafol«iaturprimi '^fcrn.wdtfl. § L con/q»en ter. il f Alus 
anniarittmacio. rp/ rrspof Oif.ittb.de ^fjhfl. & contmun. o- 

Qu.cmadmodum & ahas. f vtqu.s to- mnts lHUr})rtUi , se fr4ter kos Mohns.m con- 
cius auni f. ucius luccccur, p. aic.puc (p^aa- j M(!ltd Ptrt f § , g{o ^ f num(r , ;> rirgqu( ii t 
curillu I, an mediamanni partcm quisfu- t „ tr/tc -Ueretrafl.conuent.§. ^.gtoff.^nttm. 10. 
pc-vn\xcxxX, fccundum^dliUrot.& And.de Ifcr. &m tr(t a.dcrctr*A. Li^>nar.§. ts.goff. \.m,m. 
4 d.§Mconfcquenter. ^.qtmrefert&fequiturHattman.PiJtor.Mdifl. 
W. Etficquodde t pifcactonis cricnnio qiufl 2+.num.72. 
' dicitur,pro vnovrilianno mcritotuncco- 
puratur : licur&filocatio agrital sfi{ , vc 
( pcranntiam mcrcedcm t quinq icnnio 

quoquoahquidampliusptarftarccur,.nco, >J L 1" c veroobftani fupcrins dub, 
quodampluiscft, tcmptis ad quinqucnni- X ' 
um compucari dcbct y prr exptcjfum textutn 
in dici. I. dtuortto. S. quodtnanm. cnm§ fqncnt. 
&ibi conmmur.it. D D. & in L vnic. §. nono* 
Codtc.de rei vxor. aflto. & Ute^ Borgnin. CW- 

uttlean. m trafl. dt~> vfufrufl. muhcr. nume- pccuiusfunt pars quatdam,veluttacccIfio. 
ro2a,t. d.l.fruflus. Nam hoc ttadcmum vcrumefti 

79 Tunccrgolocum t habctillud, quod quandofruclus ranquapars fundiconlidc- 

Ltb.i. BBB x 
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SO Lf TfOX F. S O BlECTtOKFM. 

bitandi 

modum ptopofita aigumenta. qux 
diifolucte non ita operofum aut difHcilc 
nobisfuturumcIK 

Ac primo non obftat illud , quod dtci- 
tur,fruifcusvn.icumfundotranfirc , quip- 



2*1 Nic. Rcufncri Iurilconfulri Germam, 

rantur: refpe.£cufcilieec habito ad przfen- f & vfufrucl. & Ug. quinia \ §. fn.ff.fr vfw j 

tcm ftacum fundiipllus , quo fruftus pcn- fr*ti. peta. 

denrcsfunc.&acccffiontsiuccpccuncurac Quod mnlto etiam magis in cmphy- 

t i dcbccur: vt codc , quo t pr*<iia iurc fi uftus rc " ra proccdir : qut non rationc pc ct pti - 

incispcdentcsccfcantur.pcrindcquafircs onis,vc t vfufructuarius, (cdpropcerius, 9 

. iramobilc .rpccul.intit.dcfrncltb. §. t.vtrfic. quodmrc h;»bcr,fructusrciacquiiic,quos 

fcdpone. v- tbt Ba/d. in addtt. in primk verbis. P ro rara rc ™ p or >s i quo talc ius conitirit, 

R*tn in cenfrj^.co/um.penu/tim in fin. lib.r. rncrito diuidit. dul. t. dtuortto tbiquc^Bar^V} 

vbidiucrfimPaut.de Ca/!roopintonemnfitt.u.iK- tot. ^iiexand. Iafon. Soctn. & commumier 

ttr mobilia fruiiut pendentes refrrcntis t tn conftL Dt£t. res. 

iis.ltb. z. ^cd a ^ ,a I° n gc & diuerfo f cft ratio in 90 

«4 Secus autcm f hoc cft , fi cx iutc vafallo, qui non folumf udus perccptos 

poiTeflbris, vc hic , frudus x ftimantur ; bc & a folofcparatos, vcrum ctiam futuros , & 

fieorumfcparacaabipfo fundo ratio , aut adhucpercipiendo*, quAmius icilicec m 

8 ffaltctnperccpcionistalHjua lubcaccr con- hiviusaliquodhabcc,&, vc lemeldicaro, 

fideratio. /. vttim.ff. de nquircn. ra<. Irg. a.r. omncs totiusanni fruftus, pra:;crcim uui- - 

teten.%14.fed frparauit.fi dettgit.x.Ttraquel. les, ccrta anni partc dcbicos, ad hcrcdcs 

deretracl proxtm §. i.glojj f.uumcro^ & fe- *' loS tranimitciL dtcl. §. hii tctfrqutnttr. tbi 



qucnl.cumibiallegat, Did. Couarr.tib.t. refolu. 
variar.c. 15. inprtnc. 

Nonobftatfccundo , tcrtio & quatto 
locn.quod diciturdcfundo vcndito, lcga- 
toaur pct fideicomratriura relicto. Nam 
&in his cafibus omnibus nontam ad ius 
poflcfloris rcfpicitur,quam ad fundi ipuus 
86 ftaturo: quahscft t tunc,cumadnouum 
pollctlorcmccudominum ttanfit: vtnon 
ficmirum,hisquoquecafibus fiuccuspcn- 
dentesvnacum fundo canquam acccujo- 



^Alu xrot. fJMatth. dt-j ^lffrtlt. Prapof. & 
Sonsbeec. 

Qu/»d igicur vfuf.uclu finito fructus 
pendcnrcs vna cum fundo ad f>:opri^M 
riumcranfcuncvt&in cmjhytcuii hoci- 
pfum pcruliari ratione nicicur, qi;.r <.um 
fcudis nih lcommunc habcc: ac proinde 
fepatatorum.vt rat:o t lcparara , ua tus 9\ 
quoquc (cparatumclTc t » intellgirur. ar- 9* 
gumcnt. t. fimaritm.tbiBald. C.drpatr potfit. I. 
vlttm jf. dc catumniatoribm. Ug. Sj. interfitpu- 



ncsipfiustranfrc: cum prxfertim.quo ad ^Vy^ram.^cr^ 
fundurovcnd.tum.ftarim futia vcnditto- ^H^o.TiraqueU. d: rctrail.conuention. §. 1. 



g/ojf 1 . nurn.o~j. Euerbard. tn Toptc. a jrpai atit t 



cumtbiaitfoatu. 

0 



nc & folutiotiep etiicmtoromncf f u^us 
adipifcarur : (icut & vcnditoi i.un modo 
vfumfrucl-im , Ldte propriccatcm.pccu- 
nia? conciuuo ccnlcquicur. 

Qupd idcm quoquc in donaco aut 
lcgato tundoprcccJit: vc confeftim dona- 
tarius auc Icgata;ics plcnum illiusnanci- 
fcacur dominium. fuut proi/xe hoc dcclarat 
Jtoland. a f atte conflio 27. numcro 1 \.& iO. 
Itbro 2. 

U.naturftter.rjrfeg, si. pcm.tjtert t w prmttp. 
Nonobftacqumto&fcxtolccoquod g M < C q uir . vel omttt.pojfjj. SimiJcscnimH 
dc vfufcuctu & cmphyteud oppomtur: a cafusstfimantur, t q> ibuscadcm maior- $> 4 

vc compctit ratio. Bali. in ieg. tp. tttud. c$- 
lum. 2.Cod.deftcrofa»ct. hcctef& in irg. 15.fr 
quiiin princip. eadem. & w l. 17. luratotU Q.de 
ncgot.gefi.Aiexand. cr DD. tn le<r 19. Gatlit;. $.r> 
qutd jitanlum.f.dcltb. & poflhum. lafo.confiL 



Ex qutbus omnibus non re&e infcrtur, i 
idcmquoquc tus in fcudo locum h.^bcra 
dcbcic: quoniam dc (imihb.idcm cilmdi- 
cium. Nam rcrumillarum, f exq>.ib«js 95 
fit tIlacio,magna eft dirnmil.tudo : &. dc ,1 
icb.plucimumdiftcrcntibus idem intcl! gt 
n on pntcft, argumcnt. Je%. 27. Qtttntm kJ.Ih 
ttt/ts §. argtnto. fj. de au*o cr a> 



ilf 



um dirfcrc fcudi con- 



quo vtroque m 
cefljo. 

% 7 Nara vc vfufructuarius ,1 ira cmphytcu 
tafaltcmfrudus perccptos fibi fuisvc hc 
redibus acquint: pendentesvero vfufru 



du finito vna cum fundo ad propriccari- jaj.co/um.j.ctrc.mcd.verj.primomouecr. i,b 
Urt rcmittit. teg. tj. fifrucluarm. ff. qutbm Crauett.conjiUcfi.num tf.vin 



modu vfufrttcJ. amitt. turn fimii. fupra aiicgat. 
lnquo& ipfo tarncn nonnulli m*gnlau•• 
cloics ddlcnciunc : quibus placct inrcr 
fruduarium &propr»ccarium frudus illos 
Bgfalrerapro f rara tcmponspratcriti.quo 



sporrt>.& 

ecnfr. ^num. g. verficul. tmrfm fimi/cs Q*prm 
ccnfi/.6o. mfin. Rationcm fiquidem ipe- 
clari conucnit t in limiltrudinc iudi-95 
candamagis, quam cafuum diuc ficarcra; 
Ba/d. in ieg. detima , nequtLJ teges. f. dcu U- 



conftitic vfusftudus , d.uidi oporccrc , vt g ,i, M , & in dl6 j A / ege dcctmanona , /ud. c*k~ 
vuitCutac. tntL/.dtuortio.ptr teg.26.fi operas. „,„„ f, raM A a r*.j. r . r. r...n 



mna fccunda , Codtc. d<-j frtcrofwfl. £, 

& tci 



ConfiliorumLib. L Confil. X X it •-;. i 9 , 

tnuhim. C.de furt.t^fnckaran fir.rtcrt»m iure prouinciali Saxonico huiC^* 

cvnju. ,'j/. uett. canjil. ^zo.cot. i.foft mcd. Crta. ittri ; pa(Gm clfc dcrog.irum , text. art. 5/. 101 

d.ctnf^6§,n.%. ttbr. 2. rjrartic. 7 fMr. j. WeJctttct.dt3.ctn/iJ. 

$i Qiwtnodoautcmhxrcsintcrfcomncs «>.• ••»:. .-. 

^iffcrant , non atbittaraur huius loci cflc Ncq »cita limpltcitcr vcrum cffeconcc- •'<- 

pluribus cxponcre. ditur, quod cx v dgaca tntcrprctum doctri-. 

Nonobftatfcptimo t loco tcxtus d.c i. naprorrg d-itradicur : plunbus opiniont- 102 

$. hu coitfcauentcr.hu finitnrtcx: Qujppc in bus rclaus , poltrcmjm apptobatam ccn* 

9 6 iaquonthilccrtidcfiniritconftat:tcd duas fcri.Namhoccathuhcumnoncft.fcd fallic 

viocer fediflidcnccsopm oncs faltcm reci- fxpius:quod innumeris cxcmpits, fi opus 

rar • quorum ncutra camcn rationi iut is & fit , probari poflct facilimc : fcd nc prolixi- 

xquicatiscongruicacimo potius mamfc- orcslimu>alkg.indis multisiurtstextibus, 

Itaminfecontinccxquicaccra* Eamqucob & auctonaubus: lurHciJtcxcmpltlocoal- 

cijflam in hoc prxcipuccafu artcndttur Icgarcexhac ipfafeudali matcriair. vnL $. 

iuscoramunc.-vtfcudoagnacisvcldomino fimilttcr dcc4p1ta.qutcun.vcftdjd.cr c.vn .\<lj 

apcrcohu&uumfiatdiufio, n*»n fccundu feud fcemm. 

prxlcnptum dtSf. §. his tovfquenter , vcrum Nonobljarpoftremo loco dc frudibus 

cxiurccommunt , fccundutu xquiilimam naturalib.&ciuihbusquodadfcrturraimi- 

diutfioncm.Y. Ldiuortia: (icut abundc hoc tum omnes hos (ine difcrimine, mortuo 

fup aprobatura clt. valallo ,ad domtnupcrtincrcmecpvllomo. 

Ouwtnadmodum & paffim tinterprctes ab hcrHibus ipfius poflc vindieati.Na hoc 

contcltantar,nonamphujinvfuobferuari ira vcrum ciTer cicdicur, quaccnus lctlicct :c > 

dut.it.hu covfqucnrcr : fed dcfuecudincci omncius va'alh,quod in feudohibuit, r c- 

iamp'idcm dcrogatum , vcl plmc potius foluturalit: quoJ<anchoccafufaaumu6 

eumabrogMumctl"c.4r!Tw/«f«/./f^.^2 dcqui- circ.abundcfupradcmonrtratom c.t. Nc- 

but.ff.de tigtbut. c.vtiim. dc corfuctud. t^yfndr. quccoim omnc ius pcrccpttonisin co ciul"- 

dclfern.m d.§.hufiqu:tur. celum. 2. & ob id vchcrcJtbus finicura cft : fed du/at adkuc 

9 * poctusiunsciuilistrcgulas ineo obfetuari fru&uum maxiractciuiliumpoflcilio.qux 1 ^ 

dcbcte: vt tncuturfcihcct ratio cociusccm- nonni(iexai5toannoftnitur:quofru&us& . 

porKquoiuspoflclTorisconftitit, auc quo rcJditus huiufmodi foluidebcntplcniric, 

vafallusfcudura poflcdit , & proratatcra- qui nonminusacfru&usnonperccfjti &a 

porisfrutluum intcr hcrcdcs futdiuitio, (olofcparati.nonfeudaliumampliusiedal- 

rA-if(7./.(//0(7/-;/V,quxnonfolumiurifcripco, lodialiumbonorumtiurcccnfcntui: &rob 

fedcttam naturah xquttati magis conuc- idadhcredcs vaLllidcmottuiomniniodo , 

T\ii f ipftefie JHolmx.mconfuetud.farif.ittul.i. pcrcincnt.v/ docet^vdr. dclfrn.inc.t. §.fi 

S. t. num. 11. & Didac. Conarruu. ttb. t. Refol. quuvcro. colum.i. depace tcnat. per text.c. 1. 4» 

vartar.c. t+.vbipost ^jindre. dclfern. cjr altos ugnat.vctJlii.Curt.lun.infcud p.z.p.prmctp.j* 

hancupinionem.d.§ hUconfcqutntcr y non nifiv- vtrfquartocircsinleUigtntiam.num. 47. Bxld. 

U bipublu.tr: confuctudit:e .tpprobaufi'. , tcnendam cotf.ji.ltb.i. BoUn ^tt.&VaUtcoitjil.f t . num.6^. 

I efc mo.vet, vt refcrt Hartm. Ftftor. dtct. qtufiion. tib. 2. & tonf^- tib. *. 

z+.nttm. 41. Qjodautcmdcciuilibusfru-itibus ,vei- 

99 Malcitaqucfcxcoinferrur, totamhac utipcnflon bus&:ccnGbusannms, ad cx- 

f cauflam cx tcxtuittodetinitidcberc. Po- t cmumadiicitur , cosnon ance , quamfi 

m valcrcdcbcc illud, quod vulgata dic<.eorum, vafalloetiauiikumpotGdentc, 

labct, vcallegans concratia plane celfciir,3dlieredcsip(iu5pcrtinerC|0^r/M- 

txaudirinnndcbcac.4rg«w^/. Ug.l.§fdft ra/trprasddntta.id vcrovcl f maximc p.o- 100 

f-4tfiUi.ibiGup.ff quitid.appcll.fit. t. /00. Itttx ccdttinpen(ionibus,quxccrcisdicb.pirx- 

fmcniiuvferit.fj, de coud.tjf-dtmonflrAtto. leg. 16. (initis, aut (inguhs mcnflbus folui dcbcnc 

fTitiui.htres.ff. dccotid:tio. inftttut. I. vni. Q.fi quasnon nili poftquamdics ceflci ic ad he- 

flruuicxtero.l.i. C.dcfuit.l.vtitm.Q.dcco.itaU. icdcs pcrtincrcccrtumcrt. Sccus vrrocft 

c. vni. vt £1 :>'efiajl. Laiefic.Jhje vlts dtuif c fiici - dc pc n liorli bu s, qux pco to to at) n o (ol u ti n - 

tndincm. infin. dtappclUtio.Btrtot.tnl. vbtcun- tttr: cutnfinodtapparei c(Tc hosipfos ccn- 

a i -,rittmerjlj.deiutctrogat.4clioCr4uct.coti/it. fusacrcditus annuos: quos rullici & (ub- 

k t ty+M.>$.kb. $. dtti plcrunqucccrtoaniiitcmpoie, vcluci 

»-'••• NumSfaliasco'".:rarixtfcripturxabco- circa D. Martini fcllum , annuatim doroi^ 

dcm produclximudicio fidcm non faciur. noprx(tarcrencntur : & idco non n:G t<> • 

c.t»ipu. ari.de fidewjlrumcnt.lrg.ia. frtpturx. toanno finito, &: fic omni iurc poflctToris 

[ vbi GfojfiC. codtm titulo. Idqtic co magis ddToluto , fpcs illorum fruduum hercdi- 

obcincc,quo ccitius conftat ,raoctbusac busipflus intcrucrtitur. vtpulcrt hocdccU- 

Ltb. /. BBB } 



tius 

rccr . 
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x 9Ar Nic. Rcufncri Iurirconfului Gcrmani 

MOMitih dex^ffjlifl.in difl. fi. hit tonfeqnen- *8 Pr*ftrifti* nuU* t 
frr. numcto t\. & J4. ejribtdim Andr. dt~> /- 
y?rjtf. x^Alusrot. 'Cr Prjcpojit. auo>fct\uitur ejr rr- 
/<-rr Hartmcn. rifloris dtfl. qttJtjUo. z*. numtro 
fextgefmojecunio. 

Concludimusiraquc , uluocatnenre- 
ftiorciudicio, &omnino Itatuimus , fcu- 
£cusacpcnfioncsomnes,quarum dicsmc- 
fc AuguftocefBt.ctiamlinondumvencrit, 
rtcque cxa&to a dt fun&o va*al!o ciufve he- 
rcdibusfa&afectit.nihilorr. m.s pcrobitu 
C9gnatifcptimo dicScptciv.Uris dcccdcn- 
Cisad hcrcdcs ipfius allod'a'cs pcrtuic ct 
& ob td feudi dominum Eptfcopum frti- 
ctus iHius feudi iniuttc ftpprchcndfife, ac- 
qucoccupauifte: acptopter.i rcfliru- 



cmtntfeienttr antn demtio , nonjrtfcrtl':t ctm*- 

irnm fidtm : vt ntc fncctjfer euu. nnmtrt. j . J 

A ftlm iuflut imftditprtfcriptitnem :vf*$ vii, mnt 
tnc*rcerat'«. n.xj. • 
$4 j°r*ftrtptii p /' >■■;> ,.: tmrrit tb ntgligentiam. 
3 1 Pr*mu entium dt co , *mtd vt vel metm 

cauffm, 

}6 iStttttucarceruefl ccrpsrucruciaitu,($ hbertmtm 

AHtfiit. 

}j Rcpcmio eitti , etuedtx twu/ia c*ujft p> (7 dttmr, 



nr, ntn folmm ftr 
ilt .:rn nw.40.Mf 



}8 \jA!nmt*Htvte<]Msm'dj 
ujlti. ftdettam ptrfam 
per tnf}rmm«mt*.n. 4 1 . 
4 1 iSWctut m tmdtct uUimt an^, fit imjlm ($ prtbm- 



tioncm corum, aut 



n a*ttim;>ti Jnisi- 4; Pcffrffi'- maUfUeinnioprtfer bitttmpin. 

pfius, cum omni caufla 5: co quod intercft, 44 Atahf.dufemfer *pp*ntpittfl. 

omnino tcneri . per /et. 2. f de ifur. & frw 45 Pindammtodtftruattorruuid auidfmftrtofmn 

tiibtu, tjrleg.it, eum futidm.f ft urt. pctm.&L 



.CONSILIVM XXIII. 

Dc rtdemUoneccnfuum , corumtfucfolutit- 
nec outrouerfa. 

, .S V A4 Ai A R IA. 

I Poffrfllo tmmanii ttmptru,ctmtmmtmtri*lu , vtri- 

■[ tmti tom-paratmr . 
x P*r felmiontm ctnftu prebmtur dtmintmm. 
f Ntmo indebt <mm joltstrtj rtfumitmr. 
4 Hfit kttfiemtmpr* vt'ii*ttbabtsnr. 



>tt admtjtt *i prebamdnm. 

re tHiftrtmtntin * , yiud tftretur, 
n&nm. 9.*$ nnm 50. 
iterttmuut , q*,.m tntutrrt nectf 



8 Smp» 



10 

tlv. 



1. ■:>■: ■ 



T-fltpTf 



I x Anvemm ir.jt. mmtiam^mt^ an tpm babiatrtcogni- 

ttent.n.x 

ta} Ptrmfhmmrnt* tS fcriotm w *» frtbttmr empby- 

I I Libris etnjuahmi eccle! *. an frebt'ur fcffif t (f 

dtmin 'u m : maxtmt vtr oani <jnu.n.i6.(S omm- 



datmr. 

46 Stnttntiatxfat/ii frtbatitmbui Uta,r,tn trmnfitm 

remtndteaiam. 

47 ProbuttcnibwntiutfrodmQit, rt iud<cat*, utffttr- 

tmiofmfptnditmr. 
*%t 7{csiniffaiioi*t7*mtminif>r*iuJic*t. 
49 Sentenfatontraab;enttmUta, tyfe turt nmBatft. 
/o Ca umataacemfattrucoerttud*. 
Jl Pmrt*fmnt,r.ih.l*lltg*ri, (£ aUtgatum ntn prt- 

bart. 

tj Pr*b*tiefund*rr>ttttumteiiw tflcamjf*. 

J4 P.{it'ior*dcrcg*ut prtonbtu. 

f 7 Trmdittone emm ialirmmcnn cmiionu cencmrremm 

anprobttnr domimium. 
59 EccUfiacttUrix tmfiiiU, nthiletntrm e&m fien pm- 

tamr. 

•60 Ptaftatitdimtnrnaanobbitt , £> jnaier.mnin.um. 

6i.(£eur.n. €1. 
6} 'P.itienruilinfitewpoTU an fufficiml *dfr*fcTtftt»- 

ntm,(S qu>d tmiperttvr m. b*. 
6 5 Firm* ttt allui tfftm jnbjiantt*. 
S6 Probatunmm verttat m uniici jubltnaud* ntn rm. 
ftringend*. 

67 PtntiAmtntmm imSl:ti* tsi vttum , fime <*n* mt> 

mort&ttmdtcM. 
c: Pali>aia vtri'*t * tuitcc r**r*»*dA 



tU. 



DEO OPT. MAX. 
Auclorc. 



.tmncs j.i 



cu 



JO 
XI 
M 
*/ 
*4 
*/ 



nttm. 



„ T^Erlectis acprobcconfidcratisturo 

..imttxctftituaftr- 1 Pofitionibu$& Kcplicis.tumcctcris^ 

itxmtlu rtfmltmnt t ftnttnti* iu- Sis &-'actitatis, acprxcipuc litciarum do- 

cumcntis & inltrumenus, in caufla rcdcm- 
mm *bqm d committtui , m Utm ptioniscenfuum Prxl ati &conucntusCcc- 

nobiiRcgiopontoni,contratrib\inos&rco- 
muniratcm pagi cuiufdam vicini.- in qua 
quidiurisfit.ac prxfcttimquidduplican- 
do rcfpondcri dcbcat, mcum cxquirituc 
iudicium. itadcmumfcopumcauiTx rac 
rcctcattingerc poffcarbitror : firundamc- 
ra a&orum probc cxamincntur : tk fing ulis 
hisordinc rcipondcatur. 



■ h*btt. 
i*. 



tr*nsftrrtpotetl. 
dontcProbttmr contra- 



Ben*mjidem txtludtt vuttmpm!fm*:vt iSrtimk* 
n*jcttutim. nm. 17. 



imuna 




Primam aurem A&orum fundamcn- rcg.ittrj i^tngcnuum ffJeft^t.homi.I.i.C.dehie 

tumallegaturpoflcfuoplurquamccntcna» qntpnptermetum. ita vccxccptioreiiudtca^ 

riacenfuum pcrcipicndoruro. tx compcca: ci, pro quo cit antca modo 

jccunuuro , prxiuutciii m quoiluaro in- in eacicrocjuila, lupci quanoncconucni- 

fignc.ficlaraaPrxpoliroceu Diorccunotl- rur.laiafcnccntia.qu.x tranfiuitin rcm tu- 

huslocipro Actottbus fcntcntu , quxm dicacam.fubtatafcil-cctomni obligatione 

rcmiudtcaramrranfiuir. cunlt,ctiamfiiniquafucrit i ^'/r/i'/o/.//r./^c^• 

Tcrtium , auccorius tcripturarum fiue cAecxtcpt.reitudic. 
litcrarum cmtion.s, vt tV Aduocatixlcu Actptoptercifuperiam dccifis,acpcr 5 

proccctionis: in quibus cxprcffe ccnfuum fcntcntiam rcprobatis t.«.mata$ pofitto- 

horumfubpaMn tacta fit rclcruatio: licuc nesnon valcrc , ncqveper ludtccmcasad- 

hxc omnucxalicg.Mis«5cp;oduttisinftru- mitti,fcdmocuproprioreiici debcrc cofl-- 

xncncis Auchcntius Iucc mcridiana clari- fcntincuro cll Lij. jiduo patroni.^.idem /«- 

uspatcnc. b*nm.ibi,necp*tieumitulc.x dcbet.ff. deittretur. 

I. Ac pollcffio quiJcm cx co prxcipuc vbidifcrtc notat Barcol js , iudiccm r.oni 

probatur: quodcommunitascenlus hofce debcreadmitcc:c,vtlupc'coal.q.nsintcr. 

& prouenrus annuos loiucnnt tcmpoic rogetur,quodiamcfldecifum vcl rcfpon- 

piancimmcmoriali: cuiufmodi fancpof- fum:neliscxlitcfcratu.,aut occafio dccur 

tcffio ac prxfcriptiotimmanis tcmpons nouisluibus.ivr^* metinmicxinm ■iicit Bn/d. 

xquiparacur vcruati JccundumBeid tnccptie in c.cumolim tjr Pauorm.ibid. inrot.j. deofpc, 

primo num.j.de ftud tUt .tn vicUg.commijforix, deleg. quod iudcx incptos & in>. pcrt in cn rcs 

fiul.it CA(it.t?DDJnt.t.C.d<Jcriti'.cr*qu,\tx amculos cx proprio motu luo repudia- 

v: pxn.ffimaafTcratlecf.ruai^.'.,'.^'^.'- /// rc , ncquc pati dcbeat cos in act s de- 

fn Cdeprsfcript lo.tnnor. Bert. Socm.conf.i6if. Cd ibi. 

infin.lib.j.fartf.tonf ii.num.ig tjr confiLioi. Ncque t cnim ad probandum admitti 6 

num.St. dcbcctd,quodnonctlcujt Uf. in l.j6. TttU 

Namf &dominium pcrfoiutioncmcc- tcxtores.fj.dcUget.i Batd.inl.*. per hsr.c.eot.$, 

fus probari noncft dubwim.Hppoi. m Rubr. >vtr(. quxrit SpccuUtor. C. de tcmponb. .ippctlst. 

C.dt probtiio.numa*)*. ^AUx^nd.conf.S. t>um. vbi ait , exc^ ptioncs a udtcc impcttincn- 
i. hbr.ftpttmo. quippc quafolucnsdom.nu-. ej*cHidcbc-c: neqiictranlirc poiTc in 

vcilis laitem , &rccipicns dircctus prxfu- vu-orcm mdicii: nc fciliccr tudcxgta cc 

micur, ctiam cont a ccrtium, li modo dc ia tem pert j mcmcntAnex, C. Jgut Ugu.ptr- 

pccteflionelongiiTimi tcmporis probetur. fo*.h*9t.ft*ndttni*dtc. ejr L tj.fidunpatront. ff. 

jlUx.d.conf.S.n.i.Sslyc,tn L.pr«ptteUtu.tn fin.C. deixrctur tjri.ifiqutsLbtrtetem. § fin.ff.depe- 



i£mtWfk 



tmjiiejai 



luenoti ,im 



:tctd,adquodnon tcnctut: cumoe- Quinquamcnimtcommunishxccau- 7 

irxfumatur vcilc fuum iactarc. i.cum tclacfl,q odindubio plcrunquearticuli 

tebito. D.dcprobjtio autaltcti cum tanto admittantur,cum hacprotettacione, £4.1*0 

i'dend< o benctacerc vclle. gl. tn csn. fi inreimperttnentium tjrnon ddmittcndornm : de 

norum.dtjl.19. adcoquc inianum fic quahabetui per Bu/d.in l.vlt.infm .C.qttilc- 

ummodo,alium itadiligcre, vt quis gtt.perf0n.h4b. tjrt^/fntc/.m/.rj.tn fbectdlt.in 

i.m ncgligat.^rr^/ m c.ntft. dstuiUr. & fn ff de reivindic.tfr SpecttUunitt.de pofitiomb, 

aflii. § y.vcrj.tjrnou a d h o c t a m c c x dtclringSpecul. 

am&vnufquifque in iurctttoconfer- inprtttlLtoat, refpondctur;id tuncdcmum 

lo fuiflc &:cfTc adh'<c d.ligens prxfu- procedcrcfiinccrtum (it.autfi p*obabili- 

tjfecundumBomtK. coKf.4t1.cot. 2. tnfin. tctfalccmd<.ibitctur,anpofitiones£ncpcr- 

eadcoindcmnitati fux omnimeliori cinentcs^nccne. 

oconfulcre. /. iAs.qutfiru4ndorxtn.ff.de Tunccnimtiud cis arbitrio hocipfum 8 

'tpt.verb.l (t.prfftspronincU.C.defermt.ejr rchnq utur: Adcoq.ictutius cft,admittcte 
t4n.Jinoni1cct.1yqs. . fupcrfluum,quam omirtcrc ncccflarium. 

ucmadmodum &: lcx prxfumit , tam can. non tftimcmM. 13. quxft. z. cum cautcla 

o tcmpore altqucm non foluturum abundansnonnoccat : ncquc ca, quxfu- 

',nifitciuilTcfecfTccoblir.atum, peret pcrabundanr, contractus vitiarc folcant. 

4itCeph4l.conf.64t.nu.io, ..:;>.•: U. i a t.nonfoient.jf dercg.mr.e.vtiUMb 6.ecd.tif.j 

Sol . cnim a viris pcritis dici: fuperfija 
n o ccn t,tej?e Attguftino l. br.*,de ciuit . Dei. 



tie. 

Dcindc ad nrxiuaxium aucfzatu 



um cfl rcm ludicacam cnp.tf. 



habcri. Ug. jo6. rcstudhjujj.de Multoautcm minushocadmitti dcbet 

BBB + 



19* 

a Iudicc : fi f rcmorandje 
licis aucexlccutionis caui 
fufcipi animaducicat 



pr 



tcigiucriacioncinii! 



Nic.Rcufncrilun^onfulti Gcrmani, 

land.r tm. 6. deprafium:.rjrtnc. eum Brrchtboldut 
, c ho c dcfent. ejr rc tudtc. SpecuL in ut % dc Emphyt 
im auc Jguxriturcntmlr. Bx/bm dc prxjtript.q.y 
tiotent. q-io.n.jy hutnxonftty u.17 itb 5. 

Mulcoque eciam magis hic pro 
poiTetfiopcr intlrumcntuin cmnoni 
traditioncm ptcciiq» ioiutioncin fai 



10 



11 



pcr caiu 

tij, vt vult Innount. 
tn cpost etetstontw. dc loncefs.prubtn.cr Panorm. 
in c.pajloralu. § qutx vcro.dcofjic. deieg.pergl.rn 
t.ftspcreo eod.tit. 

Poftrc.notadin^romcnta&litcrarum quo vtroquc fimul concuncntc aoo 

documciuaquodartiner: non immerito umrcgularitcrcomprobatur,^rr*<$//4 

ianehis fidcs adlubctur: cum nulla fic mc- ditlofeph.LMafigrd.deproyMt.lib. i.tonttuj, 

liorprobjcioquaminftrurocncorura.qux prxicrcim cumiolutio ccniiis & tcco 

longcfuperac probactoncs \ cr tcftcs fa- tio acccfleric tanti temporis, cuius 

eto.partfcon/.jow.+s.6"46 ttb.r. mcmoria nonexftacin contranum ; faraa 

Namt cVatuiquisinurumcntiscamdo- przccrcapublicafufTcagancc: qu.r vcliola 

minium,quam poiTcifio probacur, non adobcincndam hauc caulTam fufncere 

foluminccrconcrahcmcs ,corumqucfuc- poiTevidencur.-cumilla lubcanc prarfurn- 

cciTorcs.fcdcciamconcra tcrtium, dc cu- tioncmiuris& deiurc,adco vrprobaiioia 

iuspraiiudicioagitur./^./W/fM./^.C.^r^i conttanum nonadmittacur./rtaiukar 



miii 



vtudicat. Pxuorm.int. r 
jirumin.Craitet.de anti 



(ul 



T.U. 



5. defidein- 
\to.ejr<f/. 

per tot . Bttrftt . unfi 2/. num.4. verf. dvnttnium 
vcro dirtClum. Dect conf.i6.tol.*. rium.6. Afi 



ttumpoH s^yfnta.deButr. pereum rel&tumiut 
cum tiobii .tol 3 .verfifuua ettam. d< ptxutr pt. aU- 

xxtid. eonf.ti. tol.). '■ ^ 

Praucrca facis hoc ipfum quo< 
uincicur cx tueris Aduocactar fit 



fiui.decif114.nttm. /4.idquctuuc maximc, &ionis,in o/nbus d 



cx 

rnrP 




\2 



fi Ecclcfia ptobare dcbcac dominium./?* 

man.cvnf. /4. num. j.vcrf. Lt probstur domini- ^Orft/VHD Di'||c;Dcn Jyronfcof) 

um Eccte/U. ejr num. S. ttb. 4- Deci.confi.^iS.n.4. (tcn >tl Dcr -M 11 H\\ ^:\}C\M 11 

CT j . Curt. (onfi.-j6.n.2.verffedprxmtffx. Barbat. btt QMlfffc OCof cln WtD DCC)H| 

conf.\t .num.?.tol.t. ftrcMcit onD \ rrutljrjcit/ tO 

Cuiufmoditiane inftrumcnta antiqua gifd?cn/X^05cin/{j^cboti>nD v i 

funcilJa.qnxxtjccm habcnt/o vcl40.n1- Dicnficn/^TCUdn/ ItobcnvnD 

norum fcCHiidunt Attxand. tonf 101. ttu. 4. Hb 6. ^UltCn/»f IU| 

aut faltcm antc annos ccntum fa6ta, vt Dcii Dao^icrtcljt $ub |kkn/:ni:icu:ctiOiCn> 

idem vtttt Alexa nd. tn 1. 2 r. cum altquu. n. 6. C. ftrrt ' -£>crrlljjfctf fn vnD tfluinin^cn/aucfj vk(T * 

deiur.dehbtr ejrcotf.6ycol. i.vcrftcrttocorfir. Dafi Q>Uit uirtcfjtCH / ntcljto aufigcnommcit 

1 X-chl 



Tcrn x> 



rtbfcUcn/^chcn 



matur.Ub.}. Crauet.confitSj.ttb 2 tjrtn trt 
dexutiq.tempor. §. 1 num. 4. CMxith de Afjiici. 
decif.267. t^Mottn*. tn Hcpert. vcrb. ant/quum. 
adcotvc ncc rccognicionc t pus fu ciuf- 
modi inflrumciui anciqui vcl p imasui, 
quodcencum annos cxcedu, &: memori- 
am hominum iupcrac. Inuvctnt.inc. vcnitns. 
rtu. 214, dcvcrb.fiintfic. Bart. in x^Authtn. qn.is 



FltlH 



num. 



i>Dir JunDvtngcjttUtAingcr^dr ,3 onDooin 3 
jUftcnDijj fcn/ 2c. qu.-c ptoicao vcil»a t^tn i 
clara&apcrcacuniciicCtuaccipicJa iunc s 
vtmcnto omncs ccflaro dcbcant partts 
aducrfjrcauilJationcs perCtauct.ccrf.271. T 1 
Dcnique f praucr alia inltrxmcnta in rf 
medio funt quoquc libri ceiualcs:tcr quos 
poflciuo adcoquc dominium Ecciciixrc* 
cliifi m c pro bac u r pe r textJn c. ad audtentiam. 



verf.egoduo.C.dcfttrofancl. 

Ecctefi \j4lcxand. tmf lot colj. num. 10. itb. 2. deprafirtptio.t3rinl.ioxenfits.ff.de) 

Paul. de Cajir. confi 134. circ. fn. tib. l. Crtuet, thtn.adhdtc C.de^deinJirum.Detuconf.^t.n.4. 

xmf. /> 8 nu.r.perl. u.fcnptur.a. C. ^ui potior. p-Juet.conf/fS. n 4. 

inpignor.habe. Nam t ficlibrirarionum EccleGa» anti 

'4 Quenudrnodum"f &: cmphytcufisper qui probantpro Ecclcfia, propccr corum 

fcripcuras &c inllrumcnra rcctc probacur. anciquitatcm.ctiamcxrraccritorium.f.cl 

ieg. t.C.de iur. emphyttut. ibiquegtof. itt verb. cuujfitm. tbiq ueg/cfi.tjrK^frettn. de pnbatio. cau. 

fcriptura. qnarauis dc ca principaluer fcri- fitne. 24- q- 2. cr d> e. ad audteuttxm. tbt ^cfi. i* 

pcuraconfccla non fuertt, vcluci cx tranf- verb. ma^u auc/ontaiem, ihi , & tflud Jbcctak 



>ne 



;ut 



Curt.lunxonfi^S. nar» 

quzcxcurfu tcmpor 
prxfarnunr.^i/r. tnl. 
C.dcxgr. ty cenft. Ub. /j 



ironc in publica propter anttquttatem fatlt, tbidet 

f.ix.o. nu.2$.0b.4. Ponorm.extr.de prxftriptio.laf.ini. 9.{i non 

//£..?. qttippe tiali.num.j. C tieteffam.tjr tate Crxuet. de 

-1 dilongiiiimi ttq.tempor. Ecinpnmis iibn Ecclcfix 

wui.col.t.num.2. Ccciiobij alicuiusccnlualcs, hocclt»c 

k m c,Uiud t (ot.4' fiiumfoJucioncmconiincntcs, fidcmi 

ccm 



ccntur. Jtomsn. conf.it?. Deci. cmf.t 47 
qn*rtm ifts condufio. V&rif. ccnj.j. n.ti.vfh. xd/i-t. 
uh^.& l&te Beer. drtif. toi.ft.it. (jr 13. 

Ex quibusomnibosa P.ocuarore Atlo- 
tum randcminfertar.rc&c poflchocloco 
dict } 1" Hodic exproduliis ntfruMentu cy' prob*- 
ttmib:ts confi.it dc verit*te ttc tttre y^Actorum: 
hoditdc eougttnr: pc quam allcgarionem, 
cuutsvcritascxat>:sliqi:ca r , omncs cxcc- 
ptioncs pcrcmconx, qux alrtorcm mda- 
oincm , longiorcmquc tcmpons tradurn 
defidcrant, lubmo ?cntur acicpclljntur, 
pernot.inl.\.ftis*quo. ff.vtmpofftfi.legMor. w*- 
1 ini.ti.tlk * qrto,§ (idtleftimetto.ff. *dSC. 

Ircbcllta.&in LvUC.dccomptnf*tio. Qupma 
l in ufttcixtnotonetas^qnxcx a:2i«, liqucr, 
rctplaabfcj ;cvlla cxprcflionc al a md cit 
nulluatcmfcnccntix v.leius quodaguur, 
jtotndum Pxuorm.incjnitrceteros.cel fm.de f<n- 
tent cr rciadic.2ilco vtiudexcontranoto- ;- 
tim aliqu-.d committcns in Iata culpa cflc 
dicatur: fiquidem cont- anoro r ium vcni- 
9 tclacaculpacft,"^ vt*tt Ceme. tenfio.itb.4. 



ret.*bordi.f*ci.ey 



liuti.&ml.t.C.quiry *l 
ftit.noupofP.&inl.vit.ffJe 
glinl.x .ff. de retept. trbttr* 

Minimcergo admurcnda cffc vidctur 
articulorum peremto. ialinm probatioco- 
rra iiuuiimodi tam cla-am &:apertain dif- 
pofitioncm, lcgis virtutcmcontincntcm, 
\per:*qujtndtt Ccphxi.conf.60S.nH t^.Ub.4. 
RAJ JONES DECIDENDt. 
A Tq chxcquidcm, qux haitcnusdc- 
«4*-ducla funr , prxcipua partis aduenx 
fimdamcnta efle vdcunr , contra cjux 
qud afFcrrt poific , dcinccps btcuitcr vi- 



A c prin cipio qnidc in gcncrcncgatur, a 
Procuratorc tnrcnttonem Actorum 1 fU 
cicnccr probatam clfc , cx poffccfionc ac 
•prxfcti f.uionc ittris (ui plus quam ccntena 
ria.cu]Uc nonfolum praeiadicioquodam, 

fcdetiam inllrumento emtionts Sc ipfius 
;Ad -ocat:x vionfirmara. 

Nain longe alitcr fc rcm habcrcmani- 

ft- 'umeftcx rarionibus & iuris auau.ua- 

tio jsfubfcqucntibus. 
j Primtimtcutm quod ad poflcflioncm 

attincc.cerri iuriscll , vbi poilcffio noncft, 
tflccibi clfc.prxfcriptionem .liquidem finc 

p olfcflioncnulla vfucapio aut prxfcriprio 
jpScingcc pozc&.l.Jsfinepc-jJefitone./.+^jufh 

trrore.m fi.jf. dcvfucttpio.c. finepoffe/uotje. de reg. 

iur.m6. Atqui poflcffio lticnullaelt:quo 

num ncc tulta, nccconcinuatacfc noffcl- 
f fio: quxnilt t ahs lir, non habct locum prx- 
m fcr i ,5 1 1 o , ptr tur* vufo. 
* Qjupd poffctuoiultunonfic^excocon- 



fhr.quia in ca &' tirulus abelt,& bonafidcs: 
q-\r duoin pnlTculonciuftaomninoinctTe 
Oporte<,vt vaicarpr«tuiiprio : quippcqu« 
flnc iuilo tuul j acboua fidcnow currit. /./. 

$.1 jf.dc*iq.vel*mit.po(Jefi ' t (7. beuafid's.f.de 
reg.iur. Tittilasqmdc hictudasnuJiuscft : 
<\ .cq.lcg .tu, ncq; donatio, ncqtcmtto, 
i:C.|; vllaaliacauiTa idonca allrgan poicit, 
qi.-ajpbctur domjniumeiusccnic^ autpc- 
(iomsm Prxlatum aut conuemu Ccenobii 
ilitus Icguimc.vt dccet.ru (Tciran>Jatu: ac 
proin icp.xrc.iptioincon lla valcuquo- 
niam t l'nciu(to ritulo, nc iliiusquidcrcu 
cuidspoflellior.ein quisbona fideadcptus 
efl.pro luoqui^potcit vfucapcte./.^7.Cr/- 
jm tf.dcxfuc*pio*ib,\b\ Vlpianus in huc mo- 
du lcribtt;Cclfus{ait)Itbiotrigc(imo quin- 
to,crrarccos air,q^i cxiitimarenr.cuiusrci 
qutiq; bona rldc adcptu^ fu poirt liloncm, 
pro .uo vfucapceeum poJTc: n h 1 tefcrrc, 
c .;!crir,nccp.e:donatuo> I r ncc nc:(imo- 2 5 
doemtum vcl dorutum libi cxillimauc;it: 
qu:a ucq; pro h gato , ncq; prodonato , nc- 
quep.odotevfucap:o valcat, imulJado- 
natto.nulla do>,niiii im Lg.uum lir. 

Ncq.obilatapartc aduc.fa allcgatu in- 
fltumcntuauclotitatisljuccmnortisaPro- 
tectorc iiuc Aduocato f ac.fbii illiusta- 
ctu.N.itiuxq.dcrcidominiurcitchocmo- 24 
dottan&fctiepotuic:aiienx vero noitem: 
ncmoq;adeo plusiurtsadali.:m r ansicrrc 
potcft,^ 'pic [nbciJ.')4.nemoplt*;.ffdereg.iur. 

Ccltiuvcro acpctionu iliaru donuntu vcl 
quaii fuiflcaiicnu.farisco itticitinflromc- 
tum aucioritatis pnmxuti anobtltEqtcV- 
rehemiojp fe ac fuis hcred.bus.fup rcdctio- 
jiereugnationcq;coru iibera, vna cuiure 
M jbariotu.o^vocat, vniuctfo.pagis tflis ia 
olioa coccfla.lolemrcrac ricccotcctu.-ncq; 
vn^intc<caimmutatu,ncdualicnatu, auc 
vcditu,cui jptccto tadiu mcrito (latur.qua- 
diu non pr obacurconcrariu.t/.^^.ySwiww. 2 $ 
C.deteftjm.ijj pr^ectpimua.mfi.C.de appclLttio. 
Scd tucc bonafidcs hic vlla deprchendt 2 6 
tur, tu o. 1 • quadaienus compuliiua initio 
rcs polieiTa cW.ij j] q>mci.ciuf.l,t.vetb pvim ' 
clpulfHi C. de refcmd. vcnd. tuq.apolfciIiocius 
nocft cottnuata. Quod poircflio eanofit 
cotmuata fatis cx co appai ctjq, frcquenter 
ca v(urpataruifusfucur,atq;intcrruptafx- 
piusqucrimoniisatqi"] rt . ufariomb. paga- 27 
no<:0:p quasfcretempcrincidcrc (olctici 
alicnx icietia;q bonxhdci cllo"r< aru:lmc 
qualocfinohabct 1 gi aPtiSgttTimi tcporis 
^{ci\\>t\o.S>i.tnft.dev l 'iicjpto.l 6 C dtprthnpt. 
iong.temptr. Ex tviolentaa.potTcliionc nul- 2 % 
lomodoiusprx(cribi prflc, cxpediti turis 
c ft ,$ tliqntmdo . lnft.de vfitcspto. Lnd. in c.fi dt~ 
tigcnti.n.19' depr*/cript. 



i8g Nic. Rcufncri lurilconfulci Gcriruni, 

intclligitur, fructustllo . fcudalcs efle an- eciam cx Gcrmanix confucrudinc , 
nuas pcnfiones omnis gcncns frumcnti , ctus vniucrfimenfc Augjfto maturcfcunt 
rririct,hordL-i,ai'cna,farr<jgmis,fa'ni:item vcl colligunrur:(cd nonuih func tiuctm cj. 
&olei,anfcrum. gallinarum.pulloruni, o- quodraidiusmaturefcunt,rardiusquoq».c 
uorum:dcniq ;c (V operarum tum a colo- pcrcipi folcnt, cuiulmodifunt potiflimum 
msipfis cumaproprnshominibusproroo- trucrus vindcmiarum& ohuarum : multo- 
iclocniiius prxftandatum : quos frucrus queetiam mcgis annuz penfioncs mcnie 
omncsvafallod luncrointcrrcs hcredita- dcmumOctobii aurNouembn paflimpc- 
rias counumerari confeiuancum c it , cx dilolux. quibus& ipfisfructibus.quamuis 
quononcft d flicilccolligere.omnisgcnc- nondumperccptifinc , hcrcdcs allodialcs 
ns fructushofcc, non ad fc udi dominum, inhocqoafl articulo & momcnto rcmpo- 
fcdad Hannibalis cx (ororc cognarosccu rispc» totum annumexfpectari, defr luda- 
ncporcsomninopcrtinuifle,& adhucpcr- riiniqtiiffimumforxt: rum t cbcuramfc 
tinere. culturam iptius rundi fcudaiis inrcgroan- 

3 6 Erquancum "f* quidcmnd fiuctusviuo no factam.-tumctiamob fpemprxlcntcrn, 
adhuc vafalioperceprosattinet, hi fincco- atq; adeo ob pr oxime initans tcmpus fru- 
troacrfia adheiedes aI!od'alcs pcrtincnc: ctuuxn pcrci^iendorum ac colligcdoruov 
quippccumctiam viuo vafallo nonfcudu- ficut eltgauter hoc docet Aluarot. ejr xJlCatt.de 
liui«amplius,fcdaJlod alium i.ire ccnlca- Afjltct.tnd.§ huconfequtnter.n \f. 
t ir. quoiurc vtimui: vtd~ctt And. dtlfcrn.in ti h ;c elt, quodcomtnurireriurisin- 
c.t § // jnrsverj.dcpjc. uticnda. Curttus de/cud. rcrprctcs tradunr, hunc §. inteihgi dchcrc 
f.t.mcmb.z.n. ^r.cumalttsielaiu s Laualcan.de dc fructibus anni (ucun , fiuc, vc A I uarotus 
vju/r m:tUcr.retcio n.xSa^. loquicur, nociccr incoari : ita vt hcrcttes 

57 SicpenflonciCX f menftniocondudro allodtales vafilli non dcbcant fe iniromit- 
prxiiandx , fl cacum dics cctlir , & poltca tercpcofructibus annt tunc in Septcmbri 
vafallus elapfis mcnlibus monaturin Fc- incipicntis, & quiinde (cminancur atque 
bruario.ccrtchoc modo cellx ind ftincte nafcuntur : qu<ppe quos ccu anni f tuti 
hercdcsallodialcsfequuntur: quippe quia fructus ptotinus dominus habcac dtcJ. §. 
tcud.ilcs nonCuUi-And.de/fcrn.i_sJ/ttarot. & hts coiftauenter. 

¥etr. Itauett.it d. §.bos cotfequcntcr arg. Uedere Ncq ccnimpotcft vcrificarircxtusin 
dicM.devirb.po>. f. anno iamdudum incoato , id cit, m l n.cii- 

3 8 Quod vet»» idcm f inpropofito dcfrM- busiampcndcntibus,quireucra,um ori- 
ftibns viuovafallj nccdumpeiccptisiu«;i- gine, quam fubltantiafua func anni prxcc- 
candum f : .r,id vc.-oprobattcxcuscxptclTus dcntis , qu; Calcndis Scptcmbns fiuitut: 
ind c.\.§ bistuf.Jcyttnier'. vbidicitur, qiod quia in verlic prxccdcntcdicitur.quod o- 
fl valallus dcccdac poft Marcium inchoa- mnesfructusanccAuguiiumfliichcreduai 
tum , omncs tunc tructusintcrim pcrcc- vafalii: Minimc crgo vcrificarur tcxius. 
ptos pettincam.id vafalliheredes : idque qui vulc, omnes f.uctus dominum pcr- 
proprcrca.q.nacuncplusquamdimidium opcre , fl polt Auguttum vaLHus dc- 
toriusanni,quiaSeptcmbriini<iumcapir, ccdar. 

ptxcenir: vtmetitoobidinicgn fructus il- Erquod ifte inrclleclusfit vcrus, caque 
liusanni hcrcdumallodi Jium lut rocedc- opinioconfenrancarationi.&htcrxipUuJ 
redebcanr , vafallo fcilicct poit Martiura tcxrusconucniat , ptobat hoc Aluarctusim 
dc tu ncto. Anchar.'Qn( \ 9/. d.%.hii te>fequcnt:r,boc argumetttc. 

Quanquam veio h nus §. diflindtio ifta Q^iod ficnim vaf.llus moriacurinchoa- 
invcrlic. Si vcro poft Auguftum , difertc toMartio: noncft dubium.hcredcsfruetus 
loquaturdc mcnic Augulto, poftquem fl futuri Augufti, & fic fruclus nalcicurosa 
vafallusdccedat, vtpoteagrisommbus va- tcmporc mortisvafalli vfqucadfcx mcnfcs 
cuis&inanibuscxfiftcntibus, omnes tunc lucrari: fin vero moriarur mcnfc Scptem- 
anni f. uctus addomtnum vctranfcant:Ta- bri.ficficpoftclapfumiammcnfcm Augu- 
mcn hxc verha t pcf AuguJIum , cum mica ftum ,quorcmporcvixdum vinum coll^gi 
falisintdligt dcbcnt : vt fcihcct , quoad folct: hoccafufl diccrcmus ad dominum 
tranfmiflioncm fructuum hetedibus allo- (pcctarc vindemiamauc vinum iam collc- 
diaiibus dcbitam, mhihcfcrac vcrum ftan- ctum , certcraaximaindc rcfultarcr ab*ur- 
tcadhucmenfc Au^iifto.anpaulopoftfub ditas&riniquitas: adeoque ipfis hcrcd bus 
initrum Scptcmbrisvcl citcitCX vaiailus fit maxima fiercciniuria, quifraudarcniur v- 
moiruus. uis, vmo,o|eo , ftumenco , & alios ctiam 

S9 Nco,uccnim,vtin t Italix folo, vndc fructuspcrdcrenr, quantumuis dcfunctus 
hzc iurafcudalta adnospcrucncrunc : ica vafallus.cuifucccduRc^vincas&oIcasroro 

anno 



ConfiliorumLib.I.Confil.XXlI. ag 0 

finnocoliiifTc.-fummjraqucinduftnam Sc qutfhon.iS.nJtm.p. vbi air.hancBaldifen- 

diligcntiarainaiando,(cminando,occan- tcntiam crebnorc calculo rcccpcam clTc, 

do,puttndis vcibus , ligjndis (arctnis , &: &raraiuris,quam2qui(arisracioinbusma- 

fodicnda terra adlubuillec. Qupd fanc gisconucnicntcm. 

admicci nullomodo dcbcc , tcd illa pocius Etcnimcum mercedcst acolonisaccc- 4* 

4* retincri tnterprctatio : quxipfius f he- ptx tn locum t. i.ctuum fucccdanc , vt pro. 

redibus ficfauo'abilior:vmimirumomncs baturi» did.l mcrccdes.ff de pcttt.hered vciqje 

fructus confcquantur anni iam ancc in- cadein quoquc in fructibus dilhtbucnuis 

co .ci, ctiainli vafallus morcuus effec poft incundaciiciatio. 

xncnfcm At'g iftum ,pcr dt£l.§.his confequea- Q^cmjdmodumergotfru&uspcrcepti * 9 

ter.verfic.fivtro.Uaffoitlar.ob dcBc/utfo,tjtUrt. ab v:ufruCtuario ad hcrcdcm cius pcui- 

Lauder.fm ,'Itraqucil. Cuhcrtn. mtatth. de_j nent. d.§ u vero. In/Iit. de rcr. dtuif lca bc 

AffUtt. Zafium & Sonsbeccium, dctidit Hart- pcnlio dcbita <>b tructu* ctiam f pcrcc-SO 

m*». Piflorultbr.x.ijuxll.zAf num .4%. ey 49 v-- pros a I beredes frucVjarit trandmttitur. 

bi dicit cam concludoncm vfu tnualuiffe, dic/ l d'uortta.& dii/.Ldcfuncla ff.de vfufruc/. 

flc fccundumcam/Xfius tuiffc tc'ponfum, t.i.C.dean»on.ciuit.tib.io. 
1 -valallo ic.licctmcnfeSeutcmbndci.cden- Nccncgocium|racic,fiquis^./.^r/«^74 5 l 

tc, mhtlominus fruclus vinexad hercdcs reiorqucac.quafi nun cam dicm folucion s, 

iranfmitti .ficficnihtlrcfcrrc, q -oanni tc- quam trucluum pcrccptionem tcquirat.-dc 

pore valatl jsraoriaru •.dummodopotlCa- obid nonobfcurcinnuar,hc ciesallodia- 

lcndas MactitdccecUt lcs valalli.mfi abris.qtphusvafallusagrum 

Etfjnehuiusfcnteiixrationcs funtpcr- locauit , vtuenic \alallo fru&us pcfcepd 

quamcuidcntcs. Primacft ,quod trudus, fint, einimodi pctilioncs mimmc lucrari. 

4 J maximc indiftnalcs , t naturah latione Nam icfpondci 1 poceft , texcum d. I. defun- 

dcbemu. eiqui agrum coluit , &rquionus cla non loqui dccolono,qui proccrta mer- 

cultarx&curxtuftmuic. §.fiquita nondomt- ccdc t jndum conduxit: lcddc vfufruclua- 

m. lnflit.de rer.diuif l 4». fiucius.ff.de vfurie. rio qui nnnn (ieosfiu&us.quosi cnepri- i.1 

l.+S.bsnjtfidei.jf.deacqutr rer.dvmin.l 4%.fi*m onc luosfcc it acquircrepofljf. d fi §.sve- 

tu» .jf. dc rei vtndicat. I \ 6 fuper emtt. C. dc tm- ro. 1. 2 s . qut fctt. §. prxterea. f.de ifn. e±-fn- c/. 

clio. Ncc tantum dcScnt percipf co rem* Idjircocunc dcmum pcnlio hcicdib js v- 

44 porc.tquocolliguncur: fedeiiam 10:0 illo luf>u£tuahi dcbctur, quando fru&js aco- 

tcmpo'cquocurancur , Soct». t» teg. u.qui lono, viucnre v:ufruttuario perccpti iunr; 

Rom*. ff de verb obli^at. Siquidcm tegula fiquidcmillud t tcmpus intpicttur, quo ^ 

4t iurisnjtui aliseft,tcomraodacuiufque ci frudusiamcollcctifunr, non quopcntioa 

wjb eumieqii lcbcc.qui fuftinuittncommo- colonofoluicur. 

da liaquc oncrafic pcncula././o ftcundum Longc aliaratio cft in vafallo poft Mar- 

natur am.de regul.iur § cum auttm. inflttut.de tium deccdcntc,qui cum vtilc domimum 

emtio.&vtndttto. iModeJttn. Ptjiorit eon/it $6. arque adco ping.nus ius in rc fcudali ha- 

num. 2% ej fi-qq. bc«r,quam vfcfriictuarius l /fr*^«//ii^>//««- 

46 Alrci a rariocft , quod t rcgularircr fru- rot.indici.§.hUconfquenter.numtro 4 per*ioJs'. 

7j[j» : fius matunaut ctiam maturctccntcs.qua- inl.i\i cedete diem i.i.deverb.fgntf.noniJLn- 

uisnondumcollccli fint , fcddcproximo tum pcrceptos & colleftos, t fcdetiam 55 

coliigendi , pro collcctis tamcu habe: i fo- adhuc pci cipiendos ac colligettdos pcn- 

lcant : ficut pott Glojfam notat Bartoi. Alexand. dcntcsqnc fiudtus , atqccadeo pcniioncs 

laf.ejr DD.inl. y.fruc'/»s.§.iyinterdumjffo- quoqucexcondudo fruduu nominc prx- 

tutmatrim Ctr.AioUnt.tnconjuetud.Panj §.t. ftandastran mittcrc f poteft ad hcrcdes j ^ 

glojf S.r.ttm. lyCarberan.decif Ped mont ii\n. al»odulc$. quamuis tr.i£tus,quorum ref c- 

ii.ejri^teTira<fuiU.intracl.dtrctraci.iituA.^.t. clupcntioncs iltx dcbcnrur 111 vica vatalli 

gtojf 7.»um.'4f. > nondum pcrccpri iint. B.\:d ey Jiapb. Cu- 

4 7 Dc pcnllon.bis extcondudto trtidruum man fuprsdiU.toiis. Soctn.in dicl.l. diuortio. co- 

prxftandisquin idcm dicendum tic , nullu ium.4. mfin. 

cti dubium.- ita vt ctti monis HAtinibalis Toiumcnim tempus, t quocuranrur et 

t tctnporcdicsfoluendapenfionisnondum dc^ol ntu , non quoperciptuntu frucius, 

vcncrit.fcd dcraum cxtrcnioNoucmbns accipcrc dcbcmus. \^tmharan. diii. conjii. 
i vclOctobi.s.tintcolocanonistcinporevc- 19; mfin. 

turus fir.tamen cxhercdibt.s. fifnonfcudi Hinc Baldus& Aliiarotu$altiquc/Vc//<7. 

dnminopetfolui dcbcant. B.'.ld. in dicJ §. §.fivero pacts. de paec tencn. tradwnt , illiaf- 

b:< rorjequtntcr Cuman. t» co»(iL 99- & *tii modipclione^.quxtobfrucluidcbctur.in- s 5 

, aaj.t.it pcr Hartman. PtjUr.ditt. Ubro prtmo, ia bona mobiliacoputari, cV^p^tcrcccptu 



i9o Nk:.RcufhcriIuri(confuItiGcrmani, 

annamccnTi(Tcdlcmpra:ruroi:ita vtqaam- folnenda non ad dominum , fcd heredcs 
5 uisexaSio dcbm in dicm , quz tcm- a lIodialcsvafal!ipcrtincac. ^incharan.dtd. 



porcmortisvafallinondumvcnit, diffcca- 
tur ,fufficiatiamcn dicmccifilTc.idelt.ob- 
ligationcm orram ciTe a principio contrx- 
j dtus./. t.c.vtaciionts,^ abheredejr contra he- 
red.incip. Etad hoc.vta&io *|* tranfmic- 
tatur, non cxactionis,fedc6tra£tseobliga- 
tionis tcmpus.exquodiesccffit, fpcdcan- 
dum cft /. yS. (i filiutfamiltas. ff.de vtrb. obli- 
gstii. /. vltim. fj. de fiipul.fr nor. 

Quamuis igicur dics iltarum penfio- 
num temporc mortis vafalli nondum ve- 
nitTec.quia camrniam ceffit.idcircohere- 
dibus allodialibus mcrito perfolucntur , 
5 9 cxclufodomino: fiquidcm omnis f obli- 
gatio ab initio cuiushbcc annt coremitti- 
tur. Bxrtol. in leg. iS. fifcruui communis. §. vt- 
tim. fj dejlipul.fcruor. Simcn Ptjior. conjilto It 
quajlio. 2. 

Atquchasc fcntcntiactiam indc ftabilt- 



confilio ig\. 

Enimuern vt maximehxc , quae dixi- 
mus, vera eileconccdat qi i»dcpcnfioni- 
bus cx condu&o fructuuro noroinc prae- 
ftandis: roimroccamen ca fortaflisaccipi 
dcbetc dixerit t dccenfibus, quosrufU-67 
ci fiuc fubditi prarhnito rempotc tingulis 
annis nlerunqucdominjs iuis prxftarc cc- 
ncntur: vrpotcquorum lucruro advafal- 
li heredcsallodialcs nonnificum dicsco- 
rum v&fallo ctiamnum viuente ccllcrir, 
pcrtincrc videntur. vt ctnfutt LMoltnt.in 
con/uetttd. Parif. titul.primo , §. U gbffi* nu- 
merou. 

Quam ad obic&ionem hocmodorc- 
fpondcndurocfc,quodiroo etiamciufmo- 
di cenfus , quorum dies viucnte vafallo 
Hannibalc nccduccffit, fcdmcnfc Nouc- 
bri dcrnumccffurusfucrat, ad hercdcsa/- 



tur.quodonuscoloni, cui vafallus fundu D » u *"' u " ,, n * 

~r -1 «... 1 lodtalcs valalh polt Maruum dccedcnt/s 

pro ccrta pcnuonc elocauic , mimtncad . / , 

• 1 l i, c..-~c perrtncant: idquc pcr candcm rruioncm 

dominum,adquemreudum hnica luccct- * . .. ~ r . . 



fionercucrfum eft , cranfeac: fcd vafallo, 
arucquam tcmpuslocationisftmtum crat, 
60 mortuo.dominus t colonuvafalhdemoc- 
tuicxpcllerepotcft: ncctcnctur ftarc pa- 
cto locacionis inccr vafallum & colonum 
6 1 inico: qucmadmodum f Scinproprieta- 
rioconcra vfufru&uarium rcceptum cft./. 



pauloantcallatam , quta nimtrum ccnius 
hifrucluumtinftar obtmcnc: maxtroccx 6t 
quo ccdcnte annt dic debcri cccpcrunt. 
Acccdtc au&oricas Macchzi dc Afthcc. in 
dttl. §. his confequenter, quinondiftinguir,v- 
crumpeniioncsnomincfcuchium, anvcro 
alioqui prarftentur. 

Quinimo ccnfuum iftoru cmolumcnca j 



St.Uxvciiigali. fj. de pignor. & hypoth.l.p. (i 

quitdomum.ff.iocati.Bjrt. inttg. vltim. §.fin.ff. vafalluslongc facilius.quam rcliquos fun- 

* 2 de iur.fifti. Qnarauis contranumt Ipecia- dtfrutcus.adfuoshercdcs allodiaiestranf- 

lttcr invxorepiacuic, qux* inunacolono mittcrc vidctur : fiquidcm f per-iio liu- 6* 

muti^ztctenctwi.d.Ldiuortio.ffSolut.ma- ufmodi ctuihs proucntt hom.nis prouL 

trim. /. tmtor. f. Locatt. ^ncharan. confi- dcnria,noncxfundotmmcdiate,fcdocca- 

iio 193., fionc fruotuum fundt , qui Iocoiplit»s lur- i 

SiCcgoonus t calecoloniaddominum rogantur: pccindcvt prctmir. !oro rci fuc- 

fcudi non pcttincc: qucmadroodum & ccdtc:quoad t przftationcm ipfam fi:* 7° 



6} 



dominusin colono paicicipiu nullum ha- dionem. vttraJiturtnt. 14. at vbt.ff. depetit 



bercpoccft , confequcns cronino cft, ncc 
commoduro penfionis ad eum tranfitc: 
prxfct tim cum iuftapenfio dcbeacura&io- 
nclocati, quxfinc ceffionc&titulolcgiti- 

^^mononTidctur t pofle tcanfireindomi- 
numfeudt,fed in vafalli locantis heredcm: 

6 5 quippcin qucm afttones tomncs aftiuc & 



hered. Bartot. poft Dy» in ieg. iS. belio amijujf. tie 
excuftutor. Idque vcl majumc in vniucrfa- 
libus , vcluti in pctitionc hcreditatis, de 
quahicagttur./.av.y^rM» infin. vbiDD.jf. 
de petit.hered* Lzi. vendttor ex hcrediute Jf. de_j 
htred.velaclio.vend.L 70. Irhperator §. fin. eum 
Ug.feq.f. delegat. z.l.S. fivendtdero. § r.ff. de 



p*(rmctran(ciintli.C.fcert.peta.L2.ffdcs vtmeritoficut t pecunu mcllium 1 { 



vcrb. obtigatio. 

Manet igitur inconcuffa harc fcntcn- 
tia , quod ctiamfi vafallus , qui fructus 
fundi in quinqucnnium promillc aurcis 
vfquc ad fcx annos foluendislocauit,mori- 
acurnondum finico repotc locacionis: ca- 
mcn penfio quacuor annorum prarterico- 
63 rum,& quinti t fucuri, euius initium vi- 
ucncc vafallo ccfSc , pcnfio inquam ifta 



alias in computationcm cum fpc fucurz 
vindcmix venic , lca fru£tuum quoque 
ciuilium coco aoni tcmporc , quo de- 
bcntur , racio habeatur : ne his dcfrau- 
dcntur vafalli ipfius heredes. dicl.l.diuor- 
tio. §. item ft mejjet. ejr §. non Joium autem 
Biidin leg.tertiayCclumna Jecundd , Codtc Lo- 
cati. RoUnd. a Valic^ conjitto ctiuagcfimcffpti- 
ptimo , numero vtgcjimoncno , libro primo. 

praefcrcira 



ConfiliorumLib.I.Confil XXII. 



1M 



p-acfcrpm cumiruerpenfiones excond i - V u^ 0 raditom cft , vt in eo. dequoiure 
aotthafce^lad uc.fitatisraiiop «>babi- fcii \ ul nlh ,| cXl „elTe difpowtum rtfceri- 
hsfubfit Aiquc huic lc.iientiz in cenfi- tlJr , oainis dctmiend. ra„o fumau.r ex dif- 
b is pro roto annofelu, con uctis nouilfi poM6nc ioris rotn munis. r. ». </, /MV 
meetiimfabfcripfitHartman.PiftotiSft» ' cuiusquidemhaod fcioan vlla com- 
toprtmo , f«s//f. /*r. >o. & ft- mo dioraut*. 1 u.or ,& ratiorii iurisconuc- 

_ aue " u ntenforvia h:ibrri poflit, f quatn caiufa, 80 

7* Ccterumcadcmiurist&zquiratisrati- quae d.fconiinr /« dtli. I dtuortto. prout,- 
oncfuadcntcpilccsin ltagno cxfiltcntcs, ft 4m Mualitat.srar.ooem pulcrc dcclarat 
fi vafallus tunc . cum piicationts tepus pro - C»iacjntrac7.dcfud l,b. 4. c.jo. *dd. § hiscon- 
ximcinftat t dccedac,nth.lom.n«sadhc c f rattfnitTt yt nim , rum f- u a,ium iih diftri- 
7 3dcsiuoitranfraittit: laicemobtcamctof. hlIlio non limpl dtc , fi C ri dcbrar cxprz- 
fam.q : .iafruausmoxcoll,gcnd.proco]lc- ( Clip to/§. huconfcqutnnt. Icdpotius ex ,u- 
a,srcpurantur,/ e W*,*u»f^** tntonfuf , e coromuni pro rara tempor.s . ftcundum 
tud. PJ»f Ut. 1. $./.(?/*/./.».ao. C ra^quam s . mUttAUx & nn.romm»». md. U:uortto , & 
74 uisalioqnn p.fces T ad inltar f uctuum Wf„b n Mo»fit. n .n».,o. 

pcndcnt.umparstund.cifcccnfcantur,^# Q_.,d autcmdc f.arn.stdcliaorum.ccu gl 
* idemdocttt^Jtna.d §. 1. num .7 .& B-jtrt tn mu | a , sa |i,( V ecocrcitionibus. ranquafru. 
tonfnt/nd Btur.ctrf. §■ i.Cha//an*. ,n cnfue- aibus quibufdam iuri'd,clionum , in pro- 
tai Burountnu» *. 4 .$ *.fff pofiro (a ,ud.candum>Commun,tcr DD. 

fn. Gutd Pap quafl. gt.mfi». wF.ptl.jeud. j, )1:Cin r,( tunt d.ftincT; oni:muI-*as . confi- 
p.4 trtprtnttp. fi. ariones.ali.ilq. c pccnas adc5 pcrrinere, 

75 qu;nimppot,usint.ftocafnta*quali- C(jio$ rcs erat trm r 0O!C dclifli commiili, 
Utisincundacft.at.orvtqu.ap.lcat.oplc. j qi , a( i 0 hligaiiotuncfuitqu*fira.iion 
tunq c p > t tapfum tt.cnniidemdm fier, aJeiIin §cilius iunt fruftus iurifd.aionis. 
folcc.fi forre vafallus poft a tcrum annum re re ( cnlcmix . /uTiraquctl tn tr. de re- 
drcedat . nccdum toruro ,llud tricnnii tc- /rf(7 /i § ^of+.vnm. \S. ctt,»faa. DD. 
pusccllcnt.ctiam vlcmo adhuc anno rc- tndif ], nort ^ B*riit.& Bald inLvittm.Sctut. 
itant^ncdump.fcationistcmpore.nftan. mMtnmt , v bipr.ttcrea adiuneunt , qu.d dc 
te.pifccs ad heredes ipfaus pert.ncrc dc f y | uac ,duadicendum fit. ^ 
bc*ni t pcres< i u*dHetBoer,.d.%.i. vb, in.cr Quihpsomnibospoftrcmoloco adiun- 

aliafcr«bit.nhuncmodum,quodftagnum gcn d umC iTeillud v.detur.pofito , fcd non 
inteuduindatum.&quouisuienniopirca- conccl ] 0 ,n 0t fruftusfcud. illius contro- 

nio itum.poftca tjc.it vend.tura: tunc uct( i nona d hcredcs vafalli.fcd ad domi- 

laudcmium , quod cx confuetud nc .Il.us nnm pcrnncrc: , m pcnfasramcnfru£ruum 

pcouincixdominodcbctur.nonlccundu nom ineava'aIlo fadastreftedcdocii&vtS * 

totum trienmum & tempus pilcatioms , easdominos reftituat, ab co rcpcti poffc. 

quali pifces vnacu.n Itagno vcnd.t.cllcnt: p(rtfxt %nU . 7 .{ r uam. ff folu. mlmmo. U Z . 

lcdp.fcaturaipfa a:.iimaridebear . quantu r f furfdw ui ^ * /W erctfutjd A J n 
| eapotu.t valcrc.vtprotatalolaaturpnmi ^ (/f m w ^ $ h is torfqucnieT. iht AUU* 

annia:ft.mat.o. „ t r^pf^utth.de^ffjltff. & commun. 0 . 

Qiicmadmodum & al.as. t vtquis to- mnt$ tMtrrprttfS t ac frtter h 0$ /tfe / tKx . w eon - 

t.usannif.uttusiucrccur.p.aec.puclpi.aa- j u(lud p Mf ,f $.\. gbff. S. numer.x,. Tiraaue/i. 

tur.Ilu,i,an mediamann, partc^ qu.sfu- t „ tr/t fl.deretr a a.conuent.%. c.^fJ.A..nttm. ,0. 

pern\\CTK : frc»»J»m^4tH4rot.& And.de ifer. &in tr/til .dcretr*tl. LigKT.%. t%.&f. \.n*m. * 

J.§Meo»fcqutntcr. lo.qussrefert &fequitur Hartman. 1'ijlor.indttt. 

Etficquodde t pifcationis rricnnio quafl 2\.num 72. 

dicitur,pro vnovr.hannomeruotuncco- 

puratur r iicut&filocatio agri tal s fij , vc SOLt TlONES O B/ ECT/O KVM. 
{;peranniiam mcrccdcm t qmnqt.cnnio 
7 quoquoahquidampliuspta;ftarctur,,nco. >J L I''cvcroobihntfupcrius dubitandi 
quodaropliusc.t, tcmpas ad quinqucnni- x ^ romodum piopofira a.guraenta.quai 
um computari dcbct y pcr txpeffnm toxtnm ^«olucre non ita opcrofum aut ditncilc 
i*dta.l.dtuortio.i.quod,nanno.c»m§ fqntnt. nobisfutururaefh 

&ibi conmmumt. DD. & in l. vaic. §. nono % Acprimononobftat illnd, quod dici- 
Codtc. dt rtt vxor. acito & Utt-> Korgnin. C/t- tur , fru&us vna cum f undo tranfirc , q/ ip- 
utkan. in tracl. de^> vfufrufi. mutttr. nume- pccuiusfuntpars quxdam,velutiaccclfio. 
ro24.< J.i.frHcius. Namhocitadcmumvcrumeft* 

79 Tunccrgoiocum t habctillud, quod quandofruvtus ranquapars fundiconlidc- 

Ltb.l. BBB x 



2*i Nic. Rcufneri Iurifconfulri Gcrmani, 

rantur: rcfpeaufcilieet habito ad przfen- ff & vfifrttit. & leg. quinta , §. fn.fft vjk* 

temftaturufundtipftus, quo fruccus pcn- fttttf. peta. 

dcnresfunc,c\:acccfficnisiuu:pccuncurac Quod multoctiam magis in crophy- 

t i dcbccur: vccode,quo t pras-iiaiutc fiuftus t eura proccdit; qui non rationc po ct p"- 

incispcdcncesccfcancur.pcrindcquaurcs onis.vt f vfufrucliiarius, icdpcopccnus, * 

iromobilc . T.pecuUnttt.difrncltb. §. t.verftc. quodinrc habcr,fructusrciacquiiic,quos 

fitdpone. 6- ibt Baid. m addtt. m primu verbu. pro rata ccm poris , quo tale ius conftim, „ . 

Jtuttt m ecnfii s 4 . colum.penultim in f.n. tib. t. mcrito diuidit. dul. I. dtuortto. tbtqut^tar*M 

vbidsutrfitmVaulAt Cafltooptntontm refutstjn- tol. ^ltxand. Jafin. Soan. ejr tommumter 
ter mobtlia fruciut pendemes refrrentif, tn confiL res • 

\\2.ltb. z. a ^'* longc & diucrfa f cft ratio in 90 

*+ Sccus autcm t hoc cft , fi ex iutc vafallo, qui non folnmf u<2us pcrccptos 

pofleflbris.vchic, fruaus zftiroanrur;& &afolofcparacos,vcrumcciamfucuros 1 5: 

ticorumfeparataabipfo fundo ratio , aut adhucpercipicndo», quatenus icilicet in 

8 i faltcmpcrccptionistaliqua habcatuf con- hi< iws aliquod habcc,&:, vt lemel dicam, 

llderatio./. vlttm.ff. de rtqtiiren. reis. leg. a,t. omncs totiusanmfcuftus, pra;;crtim uui- - 

ceten.%14.fed fiparauit.fj deteg/it.i.Ttraquel. ^ , ccrta anni partc debltos, ad hercdcs 

ieretracl prcxim §. t. ftofj 7. tmmcro 4Z- & fe- f ,,oS tran 1 mi c nc. dtci §. h» to.f qutnter. tbi 

quent.cumibiallegat. Did. Couarr.lib.i. refot*. ^tutrot. CMattb. de^> ^iffitti. Praprfi. & J 

variar. c. 15. in prtne. * eni ^ tcc - 

Nonobltacfccundo , tertio & quarto ^ od 'S itur vf f u ? u finito { <»*W 

locu.quodd.citurdcfundovendico.lega- P cndcnr " vnacura fundo ad pioprieM 

toaut pct fidcicommirrurarcl^o. Nam n ? mcranfcuni,vc&in emphyteufi , 1 



&in his cafibus omnibus nonram ad ius 
polTcflorisrefpicitur.quaraad fundi ipfius 
l6 ftatum: quahscft t tunc,cumadnouum 
poficflorcmccudominura ttanfit: vtnon 
litmirum,hisquoquecatibus ftudus pcn- 
dcntesvnacum fundo tanquam accciGo- 
ncsipfiusrranfire: cum pra-fertim quo ad 
fundum vcnditum.ftatim fada vcnditto 



pfum pcruliati rationc nirttur , qcr <.um 
fcudisnihdcommunc habet: acproinde 
fcparatorum, vt ratto t icparata , ua ius 91 
quoque lcp.iratumcfTc t • intcll gitur. ar- 9 t 
gumcnt l. (imarittts.tbi Bttld. C.dcpatr pottif. L. 
vliim Jf.de calummatonbue. lcg. 8/. interfltpu- 
tantem $.< (acram.verfifcdhtc diuetfia.ff.de vct b. 
cbltgitto.Tiraquell. di retrafl. conutniion. §. t. 



ne&folucionep etiicmtot omncf f uSus M-^um.6 3 . Euerbard.tn Toptc. ajrpa,atu t 

». . r o j j ctimtbtaii<'iatu. 

adtpifcarur : iicur « vcnditor i;on modo 

vf-mfru£c'nn , LdAr prop'iecatcm.pccu- 

nix contmuo conlccunur. 



Qupd idcm quoquc in donato auc 
legato tundoprc cc Jit .• vt confeltim dona- 
tarius aut lcgata.ics plcnum ilhusnanci- 
fcatur dominium. (, ut proltxe hoc dcclarat 
Roland. 4 f 'alIeco»filio 27. numero 1 4. & ;0. 
Ubro 2. 



Ex qmbus omnibusnon re&c infrrcur, 
idcmquoquc ius in fcudo locum h.ibcta 
dcbcic: quoniam dc limihb.idcmcftiudi- 
cium. Nam rciumiliarum, t exq«.il>.s' 
fit tllacio ,magna clt diflimilicudo : ac dc 
icb.plutimi.m dilibrcntibus idem intell gi 
non pntcft, argumcnt. Ie%. 27. £httntt«t eJA* 
ttut. §.arge/uo. Jf. dcattto ej- aigtn. lega'. tcg. 
\2.nutura'ittr.t<? leg. ja. pcm.tjuri^ m trtnttp. 
Nonobftatquinto & (cxto lccoquod * M <<rfWr< wl 9Wltl .p 0 jpfr J Simile»enim 
dc vfufrudu & cmphyteufi opnomtur: a cafusxit.mantur, t q ibuscademmaior-o, 
quo vtroquc mulcum diiiert feudi con- vccompctit tatio. Bald. m leg. to. tllud. co- 

lum. 2. Cod.de furofanft. Ecclefi ey in fe.g. t^.fi 
quitin prineip. eodem. ey in 1. 17. turatoru. C.ate 
negot.gcft.Alexand.ey DD.tnle<? io.CaMu:.S.e}' 
qutdft tanium.tf.de Itb. & poftbum. hfi/. conftL 
JOfS. cofum.j.etrc.med. verf.pt imomouecr. ltb.2. 
Qrauett ccnjil.\di.num 6.v>.rfic fimt esporrojjp 
eonfi <y6\. num. 8. vtrftcul. rurfue fimifes Caprs * ' 
eonfti.6o. infin. Ratiorcm fic)uidem fpe 
«Hari conucnic t in fimilicudinc iutii 
canda magis, quam cafuum diuc ficarcrq 
Bafd. in ieg. dettma , neque^j U^es. Jf. de^ 



cclfi 



10. 



g 7 Nam vc vfufcu&uarius.fira cmphytcu- 
cafaltcmfruclus perccpcos fibi fuisvc he- 
rcdibus acquirit: pcndentcsvcro vfufru- 
ctu finico vna tum fundo ad propriccaci- 
um rcmictic feg. tj. fi frucluarisis. Jf. qutbus 
modit vfiufnd. amitt. cutn ftmit. fiupra ailcgat. 
Inquo & ipfo camcn nonnulli m>gni au- 
•flotcs ditfenciunc : quibus placec intcr 
fruduarium & propriecarium fru&us illos 

KSialrcmpro t rara rcmporispratctiri.quo 



o 



conftiric vfusftudus , diuidi oporccrc , vt g bU4 , &j H 4,^ f eg( dcctmanoZs , 
%>»U Cmac. tnd. t. dtuoruo. pcr ttg. 26. ft operas. m „ g fi cufl j t , Qodte. de^ fatrofi*nft. Eccltfi. 



C ieg. e. 



cv 

bl 

dt 



Conflliorum 



cpnpi.jy. uett.tonju. ^o.toi. i.pyt mea. Lrau. 
-d.C9nf.<>6 3 .n.%. 

Qtiomodo aurcmhxrcsintcrfe omncs 
«1 tVc jiu , non atbicrarau: huius loci cflc 
F. pluribuscxponerc. 

Ncmobliacfcptimo tloco tcxtus d.c. i. 
$. his confquenter . hic finitnr tex: QuJ p p c 1 n 
96 inquo nihtlccrti dcfiniritconicat:icd daas 
intcr rcdifllJcntcsopm oncs (altcm rcci- 
rar.v quorumncutca carncn ratioai iuriscV: 
xqaicattscongcuir :acimo potius mamfc- 
llam in icconcracc xquuaccrn* Eamquc ob 
cauflara in hoc prxcipuc ca>u arrcnditur 
iuscommuncvrfcudoagnacisvcldomino 
apcrcottuftuum fiatdiu iio, non fecundu 
prxlcriptura dtc~f. §. hu tofijucnter, vcrum 
cxiurccorumuni , fccundutu xquillimam 
diuifioncnW. l.dtuortio: iicuc abundc hoc 
fup.aprobacum cit. 

Qticmadmodum&paflimtintcrprcccs 
C" ntcllant r, non amphus in vfu obfcruari 
ditt. §. hts confquentcr : fcd dcfuctudmc ci 
iampulcm dcrogatum , vcl phnc potius 
abrogitum clXc. srgttment./e^.si dequt- 
r .delegibni. c.vlant. dc corfuetud. ^yfndr* 
rn.tn d.§.huftqu:tur. cotttm. 2. & ob id 
9* portusiunsciuiltstrcguhs inco obfctuari 
dcbcte: vcincacurfcilicccracio tociusccm- 
pori<,quoiuspoirclTorisconfticic, auc quo 
vafallusfcudum pofTcdic , &c pro rata tcm- 
porisfru&uum intcr hcrcdcs fiatdiuifio, 
exdici. l.diuortio y t\\ix non folum iuri fcripro, 
fcdctiam nacurali xquitati magis conuc- 
4 . tiit^iffotsfie JMoltnx.mconfuctud.rsrif.titul.t. 

%.\.num. 11. & Dtd.tc. Qousrruu. Itb. t. Rtftl. 
Fj VJtrt.tr. c. ij.vbipott Kjtndr?. ds Ifern. & alios 
hanc .piuioncm. d. § his confcquenter, non nifiv- 
I bt pub/tcsri confuctudn:; tpprobatafi: , tencndsm 
ejfe tno.ut ,vt reftrt Hsrtm. Vifior.diti. qusf/ioa. 
V:. gd.ttum. ^l. 

99 Malc itaquctcx coinfcrrur, totamhac 
¥cau(Tim cx tcxtuiftodchnitidcbcrc. Po- 
tius cntm vaicrcdcbcc illud, quod vulgaca 

. rcgalahabcc, vcallcgans concracia planc 
cxaudiri nnn dcbcac. arvttmer.t. ieg. 2. §fi(i 
al 11 .tbiCUfi.ff. qusnd.appcH.fit. i. /00. TttU 
fmonnupferit.fl. dc cot;d.tjrdtmonfirstto. (eg. 16. 
fiTitiui.hires.jf. decottdjtio. inflttut. i. vni. C.fi 
firum extero. t.i.C. de furt. I. vittm. Q.de codtctii. 
* t*vnuvt Er.lefijji.ktnefic.fintvllsdiutf.c fotiti- 
tudittem. ir.firi. de.ippclLtio. BtrtoLinl. vbtcun- 
qncnumcro ij. ac:t:iciro^jt.sciio Qrsuct. con/tl. 

to ° Natn&aliascoTitrarixtfcriprurxabco- 
dcm produclxiuiudiciofidcm non faciur. 
c.inipu.' sri.de fide injlrumcnt.leg.14. frtpturx. 

obcinccj quo ccicius conftac , moribusac 



XII. 



a 9 j 

nico huic 



itiri f [lailim cllc dcrogutim , text.srt. cf. 101 
Itbr. j.crarttc. yt.hbr. j.Wefinbet.dicljonJit. 

9S r>*mi 

Neq-»cita fimpl/citcrvcrumcflcconcc- v - 
dicur.quodcxv •Igacatntcrprctumdoclri- 
naprorcg datradicur : pluribus opimom- \o% 
bus rclatis , polircmam appiobatamccn- 
fcri.Nam hoccathuhcumnonctl.fcd fallic 
fxpius: quod innumcris cxcmplis , fi opus 
flt.probanpoirctfacitimc: tcdnc prohxi- 
orcsfimu^alltgandismulcisiuristcxtibus, 



uacibus: lumciic c: 



al- 



lcgarecxhac ipfafcudali mac ir.r. vr.i. §. 
ftmt/iter dccsptts.qutturt. vcndid.rjrc.vn . 
fcud ju//;in. 

NunobQarpoftrcmo loco dc frudibus 
naturaiib. & ciuilituis qood adfcrcutuiimi- 
lum omncs hos flne difcrimine, mortuo 



ddo 



minu pcrti ncrc: nc 



vafallo . 

ab hercdibus ipflus poflc vindican.Na hoc 
ita vcrumcflcr ctcdirur, quarcnus lc liccr lc i 
omneius va'alli,quod in rcudohubuic, tO 
folututuflt: quod fanchoc cafufactumao 
cirtf.aluindcfupradcmonftratum c;t. Nc- 
quccnimomnciuspcrccpcionisjn cociul- 
vchercdibus finicum ctt : lcddurat adhac 
fru&uum maximctciuiliura poffctfio.qux xe ^ 
nonniflexadoannofinitur: quofructus& t 
rcdditus huiutmodi foluidcbcntplcniric, 
qui nonminusacfru&usnonpcrccpci cVra 
(olofcparaci.non fcudaliumampliusicd ai- 
lodiahum bonorum t iurcccnfcntu;; &: ob 
id ad hcrcdcs vafalli dcmortui omnimodo 
pct ti n c n t . vt docet ^fndr. de ifrn. inc.i. §.fi 



Jtt 



quuvcro. co.um.i.tupsce tenen. per text.t 
sgn.it. vtifUL Curi. lun. wfcud p. z.p. printtp. j. 
vttf.qusrtcctrc.ttntelli9fntisM.num* 47. Bald* . 
cortf. }}. Ub. 1. RoUnd.sVslUcciifil. jt . nutn. 6 4. 
ltb.2.tj;tonf<,4.lib.\. 

Q^iod autcm de ciuilibus ff uaibus , vci- 
uci pcnficn.bus&rcenftbus annais, ad cx- 
c cmum aii.icicur , cos non antc , quam 11 
dits corum, vafallo etiamnum poflSdcntt-, 
cclVct ir , ad hcrcdcs ipfius pct cincrc ,ptrta- 
rs/tfprasdduiia. td vcrovcl f niaximc p.o- 10 ° 
ccdicin penfionibus , qux ccrtis dieb. prx- 
finitis.aut fingulis mcnfibtis folui dcbcnt: - ; 
quasnon nili poltquamdics cclfciic ad he- 
icdcs pcrrincrcccrcum cit. Sccos vcro cft 
dcpcn!iortibus,quxpro coto annoioluun- 
tur : cuiufmodi aj>parct cflc hosip(t>s ccn- 
fusacrcditus annuos: quosruflict& fub- 
dui plcrunqucccroanijircmpoie, vcluci 
ctrca D Martinifcflum , annuatim dotni- 
noprxltarerenentut: &>dco non n;G to» 
toannofinico, &: fic omni iurc poflcflbriS 
diflbluto , fpes illorum rrtiduum hctcdi- 
busipfius intcrucrtitur. vtpn/cre hocdtcla- 
Ltb. i*-^ B B B i 



194 

tdtmfaltb dt i^Afjtttl .tn i 
ter. r.umcro 11. fjr ^4. ty 



Nic. Rcufncrilurirconrulti Gcrmanit 



<n. fi . h\i tonft 



tattcn- 



,8 Prtftriitit nuB* t 



vbi violentm tff 



uitur <$- re- 
24. numtro 



»1 



ftrt Hartmitf. Piftoru difl 

rtx.gtr»* 0 j t cu»do. 

Concfudimus itaquc . laluotamcnrc- 
Aiorciudioo, &otnnino rtatuimus , fcu- 
£hisacpcnrionesomnes,quarum diesme- 
fc Auguftoccflu.ctiamfinondumvenerir. 
nequt cxaclio a defun&o va'al!o ciufvc hc- 
rcdibusfa&afeciit.nihilorr riuj pcrobiru 
cpgnatifcptimo dicScpten.bris dcccdcn- 
tisad hcrcdcs ipfius aliodialcs pcrtme c: 
& ob id fcudi dominum Epifco|>«.'m fri<- 
&us iHius fcudi iniufte apprehcndiflk, at 
queoccupauitTc: acpr 



tarn jii 
cur.n. 



14 



cuifja. 



: n$n do mint , ntn fraferibtt t>b ma • 
vt nte jmtttfftr titu. nmmtm. s 5 

"ptdii praferiptitntm :vt \m ,ant 

"')?- 

rnrqat currit tb ntgltgtntiam. 
Slnm dt tt , qued vt vel mttm 



j 6 tSWttut carccrittfl corptrit erucimtui, ($ libertam 

amifit. 

57 Rtpttttit littt , tfuodtx iniujlm cmujf.iptji<detmr t 

qrande/.ifttmhabrat. 
j8 <tS^. f rtu/aHivuqmsm»diprr-be:Hr t nen felrnm ftr 
ttfia. ftd ttiamptr fsmam pubkeim. nm. 40. mmj 



noncm corum, aut lali 



>terca ad teftitu- 
m - ii • ti misi- 



4* 



♦? P> 



iui aru fn inftm (f frtbm- 



pfius.cumomnicaufla & co quod intcrcft, 44 A 



>aeinttuoprtj 
"ptr trptntpctti 



tcneri . ptr /e^ 



omni 
fttbuf, 
jt> prmiercm.ff d+mv 



/. eumfi 



ff. de xfur. tjr fru- 
jjtctri.pctd.crL 



.CONSILIVM XXIII. 

De rtdcmHoMctnfttum ,corumquefoluti$. 
. metontrouerfa. 
, • '. <$VM M A R IA. 

1 Pojfejtiommanuttmp>nu,etutmmemcria/u , vtri- 

tmsitjm-pjratmr . 
x P*r ftlmtttntm cmfw prcbmtur dtminimm. 
j Ntmt imdtbttmmjointrtj rafumitmr. 
4 %u ludicata pr» mntmttbabtinr. 
f Exetptt: r:i imdn art r/7 Ututkitn. 
C lrrtltmmmntnAtbttadmtttiad prtbandmm. 

7 CUmfmU,fmlue wrt tnspertinintimu , qntd ojirrtmr, 

&qvat4H* r.tnjimm. num 50. 

8 SupsrjluHwmdmtiltrttutiui , cj*~m tnnttertntctf- 



4J Fjindnmtntodtjlrmtlteorrmittd quidfmjrtrtofmnZ 

datur. 

46 Stnttntiatxfilfis prtbatitmbu* lata,ntn tranfuim 

rtmtndteatam. 

47 Vroi>..ti;n>l:u ntuit produtlis , rt iudiCM 



'tmtntjtjUe,^ ai 



><• uai 



%+ Ptri 



nmtnta <tS fcriptu at *n frcittmr tmpkj- 
ttmfii .& tjmatnu* nmm. <6 
1; Ltbris ttnjuaulHA tee/tfa anprebttur pcffif t & 
domimu m : maximt vtro am. omu. n.t6.(f omm • 
ttnttinin n.ji). 
17 Exteptio,brdica/i 



a,S 7<\a tnter aliot aila ntminipraiu4'eat. 

49 Senttnt>attntraab;en:tmUta , nfo tmrt nmtdtB, 

/o Ca ummaaccmfattructtrctnda. 

51 Paria fmnt ,ntb./ aUtgart , (S aUtgttum ntn prt- 

bart. 

5/ Prtbatiefmndamtutumtoiiut tflcamjfa. 

J 4 P.flftora dcrrgtmt prunbiu. 

r 7 Trnditttmt cmm irli>mmen:t tmtionu eoncmrrtnt* 

anprbbttmr domminnj. 
59 Ecclejiacmurix tujlitia, nihtletntra tcm fitrt pn» 

titmr. 

€0 Prajlatit dimtmrnaantbligtt , & auattnmntn.nm. 

6i.<*cur.n.6i. 
6} ^Atitututltnttttwpiru an fujfieimt adprtfcriptim- 
ntm,(S qmtdtmtptritttr n. 64. 

6 j Ferma tfi ailm tpfitt* jmbjlantta. 

66 Prr.battenmm vtrttat m tudict jnbltuanda ntn rmy 
firingmdm. 

07 FandamtTttnm imfl.tia, ttl Virtiat , ftm qmm nm- 

moreOttmdicai. 
68 PaUimta vtrtiat m ittitce retegcndm. 

DEO OPT. MAX. : 1 
Au&orc. 



tmter: 
t8 Jnud>t 
duett t 

19 Imdtxct 
cmlpat 

JO P'tOAti> 

2; Sintitf' 



X) Zintturtltnm 
24 AUtuairtdt 
lf I-.jirmmtt.tot 
nmm. 



ernr, emnet aliat txetpticuct ptr- 
utxmclit rtfmltnnt ,/tnttntiam- 



T)EfcLECTis acprobeconfidcratisturo 
Pofitionibus &: Kcf licis , tum ccrcrisa- 
chs &aclitatis, acprarcipuc liteiarum do- 
cumcntis & inftrumcntis, in caufta rcdcm> 
*tr«nttsriumauqm : dcommiittni ,inlmta piiomscenfuum Prarlati &conucntusCce« 
JtAuttmr, nobiiRcgiopontani.contratribunoscVcd- 
elmrm (J «pertmltguvtmhnbet. munitatcm pagi cuiufdam vicini. in qua 

B ontnnltai:! pr/fcrnttt. .1. • r r ■ . , .* 

naiufla&u/tttmu, quid uirisfit.ac prarfcttim quid duplican- 

irmttaptoeidttvfmtapio. do rcfpondcri dcbcat, mcum cxquirituc 

ndemmtnm ntmi tranjftrrtpttefl. iudicium . ita dcmum fcopum cauiHe me 

W*r, donti -probttmr eoutrm- rc&cattingcrc poiTcarbitror : fi rundamc- 

w , , . taaaorumprobccxamincntur.&fineulis 

Tnfimn^ lusordincrefpoodcacur. 

• :' t. Primum 



Primum aurem Actorum fundamcn- 
cumallcgaturpoflcffioplufquarnccnicna- 
riaccnfuum pcrcipiendorum. 



rcmiudtcatan 
Tcrrium , \ 

ptotcccionis: 



irarum fiuc 



hxc ommacxallcg«is&pcoducrisinftru- 
mcncis Authcntitis lucc meruiiana clari- 
uspatcnt. 



tn cx co prxc 



1. Ac poflcfllo 
probatur: quodcoaimvmuasccnlus hofcc 
& proucnrus annuos luluctinr tcmpotc 
plancimmcmoriali : cuiulmodt lancpof- 
tcfljo ac pxfcnptiot immanis tcmpons 
x.iuipatatur vcruati fetundum BsUl in captic 



Ssu 
vrr 



-j" " 'Crtqu.\tz 



. ,u> icrm 



n.(&maaircrat(ecuritacc.^.om/;o/o 
fn cMprsfcrtpt \o.snnor. F.srt . Socm.confi<y\. 
t: f..i. itb. 2.Psrtf.conf. /2. num.19 ty confil. 101. 
nnm. Si. 

Nam f &dominium pcrfolutioncmcc- 
fiis probari noncil dubium. H.ppol. in Rubr. 
C.de probstio.num.2%4.. ^lexsnd.conf.S. num. 
X.Uhr.fepttmo. quippcquafolucnsdommu • 
ytilis f alrem , &reciptcns dtreccvs prxfti- 
mitur, ctiam cont a ccrtium, U mcdo dc 

ffJnrolnnffilTimi „,._, ,,-:< nrnknrnr 



\ 



quctenimvei 
rcid.ad qiiodn 



cfr.qucnquam 



e pr.tlumacur vrllc luum lattarc. t.cum 
wdebtto. Dje probstio autalteiicum tanto 
odfdcnd u bcnctaccrc vcllc. gLtncsn.fi 
msnorum.dtfi.19. adcoquc inianum ftc 
iodammodo,alium iradiligerc, vt quis 
ipfum ncg\\g2t,pcr gl w c.nft.dtsuiior. tjr 



1 1 1 1 1 1 c 1 n 



iurcfi 



to con 



fcr 



Uur t fecundum Romsn. cevf.^lt.col. 2.1» fin. 
qucadcoindcmnt.ui fux omm meliori 
odo confuicre. /. /4.0«/ fcrusndorvm.ff.dt 
tfcrwi. v:rb,l 6. prj.fi> proumcu. C.dcfermt.dr 
us.csnftntmUcct.^.q^ 
Qucmadmodum ficlcx prxfumit, ram 
ngo tempore aliquc.n non foiuturum 
iflc.nifiiciuiireiccflccobligatum, pcr cs 
* trsdtt Cephsl.conf.64%.nu.yo. t :!>.,. cnm tbid. 



rcg.iur.l 2)jngcnuum ff.dtfist.homi.l.t.C. dchis 
qtttpropttrmctum. ica vt cxccptio rei mdica- 
cz compeca: ci, pro quo cic anrca modo 
in cadcmcautTa, lupct quammcconueni- 
tur.laialcnrcntia. q-i.x tranfiuit in rcm iu- 
dicacam,fubluta(cil'cet omni obhgatione 

Cimli,ciiamtiiniquafucr»t i 'r//^///o/.///.^!c^' 
CJtextcpt.rtiiudic. 

Actpropccrcafuperiam deciiis,acper 5 
icntcntiam rcprooatis • ■• m ttas poiitto- 
ncsnon valcrc , ncq'*c pcr tudicem casad* 
mittt.fcd mocuproprioreiici dcbcrc con- 
fennncum cll L13. ftduo psironi.f.idtm ln- 
U j ,-r. tbi,nct ptti tum iudcx dcbtt.ff. deinreiur. 
vbtdifcrtc notat Barcolus , iudiccm vori 
debereadmictcie,vt(upc'Coahqiiisintcr. 
rogetur,quodiamc(cdccifum vcl rcfp >n- 
fum:nelisexlitcfcratu.,auc occafio dccur 
nouis \\tibus.ptr qucm ttism ttxtum dtcit BitcL 
in c.cumolim ty-Psnorm.ibid. incol.j. deofjie, 
dtltg. quod iudexineptos & impcruncnrcs 
articulos cx proprio motu fuo rcpudia- 
rc , nequc pati dcbeat eos in att s ac- 
fciibi. 

Ncquc t enim ad probandum admitti 6 
debcttd,quod nonrclcu ^t lsf.inl.it. TitU 
tcxtores. fj, dc legst. 1 bsld. in 1. 4. ptr hsnc.col. 5, 
verf. qusrtt Spcculstor. C. dc tcmportb. appcUst. 
vbi att, etccptioncs • uJtcc impeicinen- 
res vcpcllidchcrc: nequctranlirc poflc in 
r< in ludioi: nc fcilicec tudexgra :cc 
pa em ptr I.3 momtntstie*. C. $ui Itgu. ptr± 
/an-Lake (Isndiiniudic ehLu . , r ... ■ ff 
4e mrttur fjr i.y ,jt qu<t iittert itcm . nn.jj.mtpt» 
tit.hend.csnuiuitgtril.ibi,HsmqutjaUcM tibi ni- 
htiprodfff.deptentt.dtjl 7. 

Qu_;nquamcntmtcommunis hxccau- 7 
tcl.u-it.q odindubio plcrunqurarticuli 
admirtantur,cum hicprotcltationc,54*«o 
iure tmperttnentium tjr non sdmittendorum : dc 
quahabetui pcr Bsld.inl.vlt.infm. C.qnile- 
gtt.perfon. hsb. tjr \.Jngel. in l. jj . tn fJcctsU . in 
fnf.dcrcivindtc.&Spccuistjnttt.depolithm^ 
§ 7 .vtrf.rjrnots ad hoc i&incex doftrinsSpecul. 
wprssll. loco, relpon Jctur; id tuncdcmum 
procedcre,fi inccrtum lit , aut fi p'obabili- 
tcrfalccmdubirctur.anpoficionesfincpcr- 
cinente$,necne. 

Tunccnim tiud cis arbitrio hocipfum 8 
rchncj ,urur: Adcoquecutius c(l,admittcre 
fupcrri jum, quam omtrterc neccfiarium. 
ccn, non sflimimus.tj. quxfl. 2. cum cautcla 
abundansnonnoceat : ncqueca, quxfu- 
pcrabundanr, conrractus viciarc (olcanr. 



\I4. 



)cindc ad prxiudxium allcgacu quod 
•t , T mantfcftum c(l rcm tudicatam 
cricacchabcri. Ug.206. resiudicsts.ff.dt 



icc cntm a 
n noccnc,// 



<Lbr.< 



Cfp. 27' 

Multoauccmminushocndmitci dcbcc 

BBB 4 



(ConfiliorumLib.I. Confil. XXIII. 

ntur. Kom&n. unf.Wf. Dtci. conft^.vetf. uir.quiaincacVtitulusabeft,&bon3ftdcs: 

qnsrta iflx coTiclufu.Psrif.conjj.n.ii.vJh. xdfitt. q-\r duo in poiTcflionc iu fta omnino inctTe 

fattBoer.dfeiftuun.ii.tjrij. opotretjVC va»carpr.*n.-fiprio ; qutppcquar 

Ex quibus omnibasa Procutarore A.lo- finciuftotuuljacbooafidcnoncurrit././. 

rumtandcmutrcrror.rc&c poiTeliocloco §i jf.dc4'.q.velsmit.po(Jcfi ' t \?. Irona fdrs.ff~.de 

dici, t Hodit ex produJfit mfrHmentutyprobs- rcg.tur. T ititlus qutde hic lullus Qu]| iS ci\ : 

W/mht*s conjiut de veritstc 4c ture x^Actc^um: cuncqjlcg iu, ncq; donauo , m. ^; c mno, 

hoitcdt co sgstnr: pc quam allcgationcm, lc j-, vllaaliacauiTi idonca allr^an pnicft, 

cuius vcritascxadfcsliqr.car, omncs cxcc- qiraojbctur domjnu.meiusccnuis autpe- 

I^Btfncs pcrcmtoria:, aux altiorem mda- fionisin Prilacumaut conucntft Ccrnvbti 

Hriccd , fongiorcmquc tcmporis cractum iliius lcguimc,vrdccct.faiTctran>Iatu: ac 

dcliderant, lubmor.cntur ac cpclljntur, proln icp xfc.ipcioincon lla valct,;quo- 

ptrnot.intA.ftis aquo.ff.vttnpofjtfS.ltzstor.nq- niam t l»nc lufto titulo, ne illiusquiderci, 

' ms.tjr tn f. ii.xlk a qno.§ (idt tcjtsmeito.ff. sdSC. c-.udspoirclhotcm quisbona fidcadcpcus 

Trtlrttlta.tjr tn Lvtt.C.dctempsnfitio. Quonia eft.pro luoqui^potcft vfucarcre./.a^.CVi- 

tjniuftittart noto'. icus,qnxcx a^isliqucr, Jiss /£if7^r*^*w/i/.VbiVlpianusinhucroo- 

^cipfaabfq ic vlla cxprcifionc ali.t ind «cit du lcribu:Cclfus(ait)hbtotrigcnrno quin- 

nuUuatcmfcntcntix v leiusquod agitur, to,crrarccos atr,q.. i exiftimarcnr,cuiusrci 

fttnn /um Psncrm.inc.inttreettros.c0l fin.de/en- qudq; bona tidc adcptu^ fit poflc ffioncm, 

Hf* tSrrtindic. adeo vtiudfXcontranoto'i- pto i o vfucaucecum pi*iTc: n hdrcfccrc, 

nm atiqutd comnv.ttcns in lau culpa t!i'c c.rcricnccne: donatur» Ui ncc nctfimo- 2 ' 

aicacar: fiquidcm cnntanoroMum vcni- docmtum vcldon./tumiibiexiutntauc;it: 

9 rc,\ataculpacft,*{"vf 4// Ccme.confio.tib.^. qiiMiicq; prokgaco,ncq;prodonaco,ne- 

mHczstis ibiBsrt int.t.onwK ( .dcsortc.tjrctnfi. qucp odotc vfucapio valcat, linuliado- 

Uh-lttjrint.r.C.qiutjrt&trr.quosinwttgr.rt- natio.nullados.niiH uni Icg.uum hr. 
ftit.nonpofi.drwl vJt.jfJtdtcrtt.*i)ordt.f*ti.cr Ni q.obftata j>artc aduc:fa allcgarfi in- 

g/ int.i.ff.ettrtttpt.srhtr. urutncmuaw&otuatis liucemnomsaPio- 

Minimc crgo admitrcnda cflc vidctur tcctorc liuc Aduocato Cecnobii illiu* fa- 

articulorumpcrcmto. ialnim iTobatioco- fiu.N.ithia?q.dcrciuuminiurc'tchocmo- 24 

rra liuuifmodt tam clatam &:apcrtatn di£ dotian^fcucpotuit:alicnx vcro noitcm : 

| pofitioncra, lcgis virtutcm contincntcm, ncmoq;adeo plusiurisad Ji-m ransfcrrc 

^\pcr:*qu*tridtt Ctphst.conf.tioS.nu b-\Jib.+. potcft,£ipfc habct./^ .rwwo^/w*.^ dereg.iur. 
RATIONES D Ec 1 D EN D l. Ccfuuvcroacpclionuiliarudominiuvcl 

A Tquchxcquidcm, qua: haitcnus de- quafi fuifl*calicnu,fatisc6.micjt!nur«;me- 

L^f^-ducta funt, prarcipua partis aduenx tum auctoritatis ptimauu anobdiEq.tcV. 

f-ndimcuta eflc v.-dcnmr , conria qux rehemiOjp fcacfuishcrcdibus.fuprcdttio- 

quid aftcrrt poffit , dcinccps btcuitcr vi- iictc(ignationcq,cofU hbcia, vna cuiurc 

dcndum. Hubartoru.q^vocat, vniuctfo.pagis tftis ia 

Acprincipioqtiidcingcncrcncgatur, a olim cogcfla.lolcnitcrac ritccotccau.ncq; 

Procuratore tnrcntionem A<floruin f.rfi vr^intcicaimmutatu.ncdualicnatu, aut 

cienter probatam ciu; . cx polfetfionc ac vcditu.cuijpfcdotadiumeritouatur.qua- 

i^HnfcriptiOnciurislui plusqu.im ccntcna diu non p> obaturc ontrariu.f/.J7 t /Swf/w/w. 2 f 

Tia.c :qucnonfo!um prxiudicioquodam, cJtttjijKi.i 32 fr.<ctptmu>.infi.C.dc sppdUuo. 
fcdecia n mllrumcnto emiionis 2c iplius Scdfncc bonafidc^ hicvlla dcprthcndi 2 6 

> Ad tocat:xconflrmara. tur^tuo^a viquadatenuscompuliiua initio 

Bwtm longc alitcr lc rcm habcrcmani- rcspoiiclfacit./^ jj ^mti.csuj.l.t.vtyb fvim 

fc • umcflcx rationibus &C iuris autUoiita- cZputfits c.dtrtfctnd.vend.iv^apoiiciliocms 

libas fublcqucntibus. nocft cottnuata. Qucd polTcflio canofic 

w},. Primum t cntm quod ad polTellioncm cot nuatalatiscxcoappaictjq.trctjiicnter 

, attincc.crrriitiriscft, vbi pollcfllo non c(l, cavfurpataruifusfuci>r,atq;intcrruptafx- 

. nccibt elVw prxfcriptionem . itquidcm finc piusquc nmontisatqi") rt\ ufanonib. paga- -7 

/jpofTttTioncnuHa vfucapto aut przfcriprio nOrO:p quasfcrelemp<.rinciderc (olcttct 

Cotingcc potcit/.-'$ (intpoffi >':> /.4 uufto ahcn* lcietiajq i-on » (i.lci aria:6ne 

WprtrtjnJt.jf.cUvfiicstMo.c.p^ qua locu no habet 1 gi ai tlogilfimi tcporis 

, im.tn6. Atqui poiVcfllo hicnuliaeft:quo \y{ct\itio.^.i.Infijitv/ftc.tp>o,l 6 C.dc prshnpt. 

W hia ro ncciulta, ncccontintutaclli olfcl- long.ttmpcr. Ex tv.olcmaa.pollctlionc nul- 2% 
r fio:quznilt tahsfit, non habct 1 ocutn prz- lomodoiusprzlcribi prlTc, cxpeditiiuris 
[ fcn^cio y ptrittrs vu!*. cft\$ stiqusndo. lnfl.devfucspio.flsid.in c.fi dt- 

\ poucfGoiuftanon fit, exeocon- ligcTiti.n.iQ.deprtjcript. 



hoccft, nccefficas quxdam folncndiccn- 
fusviolcnca , qux hbcrx voluncaci &: iuri 
coocraria cft.J.t.i.ff.quoJ mtt.cau. 
42 QurmadmodumT Sc mccusa iudiceil- 
lacus pcr fciuftusac probabilis ccnfctur.- 
quontavbi cimccur iudcx vclmagiftratus, 
probabihccr cimcncur carccrcs, vincula, 
arrcftario,&: fimdiaremcdiavelpociuscer- 
riculamcnca,qmbus tp!e vci lolci.Ug.vU. §. 
vU.ff.J.tit.gLin c.pcnult. ext.toJ. 

Qu.r omjiia fatis mamfcfto declaranr, 
polTcifioncraillam ccn(uuma)legacam,n6 
modononiuftam, fcd ncc quidcm conti 
nuatamc(Tc,(altcm cxiguo tcmporc:quip- 
pcncciuftociculo ,nccbona(idc, (ine ali- 
qua vfurpacionc auc vfucapione, conci. 
nuc ac pacihce vfucaptam acque poflcf- 

4* PoiTcllortauremmalxfidei nullo cem- 
tf por« prxfcribcrc potc (t. can. vlt. Jeprafcript. 

Schurfi.ccnf.\j.n.t.cent.j. 
*4 Quintimo potcft malafidesopponi n- 
. pctuo,nonfolutnadccnturaannos,vcrum 

ctiamadmulta millta annorum y /aunJum 

AngcLin § furtiua. arc.prtnc. ln(ltt. de vfucapio. 

quoJtdemnotat Calcan.conf.ci. col.penuit.lafon 

conf.24.coL2 lib. \.\^Alexand.conf.ii.col.4.in fin. 

K^fjme Cramtt confi 46.^.2. cr in traci.dc antiq. 

tempor.part.4f §. fjMaterta t/ia/ingularu.numcr. 

I9.&20. 

a\ j Dcflru^ofigicurhoc rotius cauflxfir- 
mameoco principali, factlc deinceps per 
feipfa ,qux fuper cofumimcur, corruunr. 
Ug 6. tjr quta.tbt Albertc. tn princ.ff. deiurudici. 
cr.Ti. iudi.l.t. %.huiusrtt. ff.de offic.tmicuimand. 
iurud.BidJ.in Lynon dubmm.opp. ij . num. 22.C. 
. . de tegtb. 

N i.n quodfecundoloco fundacur A&o- 
rurainrcr.tio tuperfentcnciaquadam l.ua 
Eajnhac cau'Jj , qux in remiudtcaramtran- 
(iitTcdicicur:iiavcconccahancnjhilampli- 
usaiudiccadmitci.fcd cocum hoc ablquc 
vllaaliaccgnitioncreiici, Sc canquamtm- 
pcrtinens ac fupcifluum rcfutari dcbcac, 
4$ periura ibtdtmadJucla. Idfvcro fundamcn- 
cum quamlubrtcum fit& imbecillum,fa- 
tiscxcointcll ig tur: quodcx falfisproba- 
lionibusfcnccntia , ctiamdcfinitiua, lata 
nullomodoin remiudicacamcranfcar: ac 
imo quamuis in rem iudicacam ctanfiilTc 
quadantenus videatur.nihilominus rame 
» ta cx nouts [vobattombus poftca cmcr- 
gcntibus.veluti ex inftrumentis aur lttera- 
Tamdocumencisnouicericpercis.ommno 
rctradcari que.it . & vcrodcbcac. de quo esi 
HUffa notabtlu tnc.aJ prohanJum. dcjcnt.&re 
iudtc. ejrnotat iJtm BalJ hi.l^.ttuitue.C.Jepro- 
'\ turat. tyinl.j. falfam , tbique DD. communiter. 
C.Jiexfalf.inffrum. vtl teflmo. iuJic.ftt. inrtvc. 
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t.jt. admonendi.in princ.ibique ftnguUriter Bart. 
iaf. C" Zip' ff- de mreiu r. 

Tuncfcnim rciiudicatx cxfecutiome- 47 
rito fi l c ml.t-T , &: caulfa rcdit ad non 
cauflam, non obftanre prxfcriptionc rci 
iudicMx.ptr ttxt.inl.i.ejr i.Cfiex/atfiK/trurn, 
vtlttjlim. indtcapt. 

Scdfncctn (imilinrgociorcs intcrali- 4 s 
osaitasant iudnaiascuiqcam ablfcniipcf- 
fctaccrc prxiu^tjcium . rionilimi iorjs cft. 
itg. 6}./ape conjittuium. fj. dtremdtca. leg.quis 
jo ff. deiureiur. I, vll. C. quibvrct iuduara ncm ' 
noctt. I.\.cr2.tir tot, tit. C. rts /».:< r nltot aclss 
vtl luJicatas non noitrctum altu tex:. f r ifim 'H- 
«n/j«///>.Namt&fcnrctt jroncraabtcntcm 49 
laca.ipfo i ^rc nulla c !>,'<;-. 6g. a h. rcmtorium. 
cum l.ftq. ff. dtrttudi':. & l. 6. tifiktem. C. dt ac- 
(ufationtb. 

Mulcoquc cgo minos licerxaccom- 
minaciorcs allcgjcx, ob non fattamcen- 
fuum folutioncm.aucioricarcm rc: tudica- 
cxhabcrc poftjnc , qood cxprcfie ita tc- 
fcripcum cft, inlcg.i. eytot.tit. C. rcmminat» , 
Epijfal.Jubfript.rtiiuitc. auclor. nonhabtre. 

Quxigicur vanicascft, auc qux impu- 
dcnt>a, vocareea fupetnVaacqucimperti- 
ncntia.qux veritatis firmandx & iu:is (ui 
tucndicaulTa.a Rcisiniqucaccufatis.bcna 
cum fide & confcicntia illxfa , allcgan pofl 
funt: ncqucallcgati folum, vcrumctiam 
bonis rattonibos &: leg ;m auctoriuobus 
qttamplurimis fii man? 

Ectquidquxfoimpidcncius auc abfur^^o 
dius elTc potcft , qua w in locoimpertincn- 
te.dcfaluo turctmpcruncntiura &nonad- 
mittendorum , t.'.ni impcrtaicntcr omni- 
noqucabfjtdcvcllcdilputarc. 

Scd & mulro imccitincntius, quoda 
Procucatorc calumniolc hic aflc cratur: 
Rcosccuimprobos Inigatorcs, (altem rc- 
morandx auc procclanox ht.s caufla, Ic- 
gicimas fuas dcfcnfioncs in iudicio exhi- 
buifle.teadhuc cxhtbcrc: camquc ob cao(- jf 
fam damnum & impen(as Iirts inferrc ad- 
ucrfari fuocogi , ncquc addtfcndendurn 
fc in iudicto ampiius admicci dcbcrc. 
Quod quam falfum fic , & qnam ahlur- 
dum, fatis perfpicue cx (upraaddudisia- 
tionibusaciuribusanimaduertitur. 

£ttq*J^niamaccufatio iftanon proba j[ 
tur : manifcfta indc euidens prxfumi- 
turca!umnia,caque ofticioi-, dicismcrico 
vcnit repellcnda arquc cocrccnda , ptr 
ea a ua notat Bariol. in h'g. qu.irta. atbL tas §. ca- 
lumniator. tbiquegUf. qua/t. prima cjr fecunds- 
ff.Jthuquinot.infam &tnt.t.inprtnc.ff. K^id 
SQ Turpttt. 



joo Nic.Reufheri Iurifconfulti Germani, 

Porroquoddcinftrumcntis&lircrarum quippcquod nonprobat fimplicitcr.pz 
documeiuis , quar pro attotibus faciunt, lcrtimfidcmagno agitur pranudicio , vt 
prolixeaflcitur,quibus pofTcffio &domi- A/V,Yeluudedominio:/.^.r*wr«. C.depro- 
niumcenfuum iltorum pcr lot annosju- /•.:/;.". Socin. Si n. cow/. 2 0 d. num.n. ttb i.l ••»' 
p.a mcmoriatu hominum pcifolutorum conf%.nu.20,i rAuet.conf.34jtum.ii.l1b. / . licuc 
comprobetur, idvcro longa rcfutationc ncccontratcrtiumprobat , autfiintcrali- 
nonviderurindigerc. os ficcclebratum , faltcmin prjciudiciura 

5 1 Nam tpfimoq jidcm hic negatur eiuf. tctiix. DD.inten.it cum aiiquis.Cdc iureJeltb. 
modiinltrumcntum cmtionis, quodfide Socin.con/.%6.Deci.con/.i t.n.t 1 . 
mcrcatdr, in promtu cflc, ncc tufficcte Sicnccpriuilegii antiqui fcripcurapro- 
cius allcgationcm, nifi aHc-grrum probc- bat tanquam priuata,fi prasfcriiro figtllum 
turjccundumgtof.ittc.noneji ii, verb. q»am al- corruptum fit,autnonbcncajpa'cat c.ith 
legat. de con/ttct. ltbr.6. qusm anreum appetitt. terdtUflos.de fdcin/lrum.Soctn. tonf.itf. col.j. 
yeljti.inc.ftdcricus.ccl. 2. ».4 deiompet. iudice. 'verf.Pr4etere.tMbr.tertr0.CrttHet.de anttq tempor. 

1* Scmperenim^quis^Ld probarctcnc- fol-9S.n.\j. 

cur.quodcft fundamcntom U<x intcntio- Qucmadmodum ncc inftrumcntum 
nisprxcipuum, fiueafiirmando . fiucne- folentncctiaminantiquisnonptobac, nifi 
gando, ttg.2.(!rL*ti t inctr:t!vti>bui./f. depafl. quatcnus rcpcritur in archiuo publico. 
quippccumomniscauir.vvis&rvn^o iaiu- Corne conf. sjx.lib.i. 
diCiitota ficpolicainrcctapcobationc././. Quodtauccmdc cmphytcufi fubian- 
ibiBa/d.num. 1. C.deeden.&imL 1. ihauegLff. gitur.poffccam pcrfcripcuram proban;ac 
fqua.ir.psup feciff.DD.ini t\. Ji priufquam.fu- imo dc ca prxfumi , faltcm cx folurione 
perpjo/s. tn verb. tg^Jfit.ff. dc oper.nou.nunt.httc. ccnfuum,quamuisdealiaicripcura non ap- 
qux not. Panorm. tu 1 4. bonamemorU.de eleflto. parcat: fane hoc ita dernum conccditut: 
Bart.tnkg.S initUjI.pntAtioneftcalculm.inpn. quatcnus lcripturafirlcg tima , & quatc- 
fcr iura tbt allegat. ff. de vtrb. obltgitto. Ale- nus folutiopcnfioniscatacta fit, tanqwam 
xand. conjtl. 392. Ubr. primo. Atatth. /ifitifl. abcmphytcuta, fiuccolono : cutlolucndi 
d< ct fJ77- cxconttattu (uo incumbit ncccffitas, fub 

Atquivcro pro rcisfacitcumprimis in- pacnacomtnilii: quod fa&um hic tilc lim- 
ftrumcntumcmtionisanno Domini 1440. plicitcr ncgatur. 

cofcclum:cxquofatisliqucr,anobiliquo- Etfictqued dcfolutionc ccnfuumac 
dam Equicc AlUtiz pro fc & hctcd:bus traditionc cuminllrumcncocmtionis co- 
ipfiusiushubanotuin pagi illiuscu omni- currcnrcpnrroquodinferrur, nulliusmo- 
busrcdir bvs icccnfibus ( vulgi>D k ie^)u6? mcnciclt.-fiquidcm hxcnonfattt.fcdiuris 
OtccNmitr.Ucnifinfommfn/ QWtmvnQtW' qua:ftiocft: nequcdc copotiinmum qux- 
ftn/D4runtCl iHlcf)^:c3mfj^Kru/^)i»upf3C? rirucanccnfusa quibuldam folurus lit, 8c 
f4Uf»ficmpfan,itniif:l)r<jnffm;fu:Hc vcndi- quancoccmporc, lcdan tccteacdcbicc fic 
tum: pro vt cx tcnotc ipliusinftrumcnti folurus. 

clariuspctfpicitnr. Quodrancmftrumcn- Dc litcris Aduocatix fiuc prote&icnis 
tumadhucin vigo'c fuo firmum acftabilc allegacisfupraic r ponfumclt, vc non fito- 
pcrmancrcommno ccrtum cll: fiq - idcm pusdcnuoca inculcarc. 
nullainnouatio,nullaqucconttaiia volun- Quod deniq; cxttcmo loco per hbros 
rasciusprobaripoteft.vanumquccfrilliid, ccnlualespofitftlio&dominium Monaflc- 
quod dc altcto nefcio q"o infttumcnto rii,probanpo(Tccxiftimatut,adhoc quoq; 
polterioreibidcmafTertur,de emtioneco- facile rcfpondcripotefr. 
rundem proucntuumacrcdituum fatta a Namflibriccnfualcs probant quidcm 
Prxlato OcConuentu Rcgiopontano, an- folutionis confuctudincm.^.yo. ccnfus.ibi 
no Domini 148C. cadcrrquc poll itcrum DD.commun.f deprobatio. Batd in I. vigefma, 
confirmara in hteris Aduocatiz fiue pro- r.ecexemptum.Cod.eod.tjr in Lubrtc. Cod. de fdc 
tcclionis:dcquaquid ftatucndum fit,iam injlrumen.cot. poiult. ejr in Ug. vttim.Cod.Jine 
anteaexpofitumeft: itavtlocumhicnon cenfu vel reit<\ fund. compar.non pofc. 
fortiatur allegata illa regula, quadicitur, Atvcro nonprobant ndcm librifolu- 

[^quo^ poftcriora dcrogcnt tprionbus.O^. tionisipliusfacta; ius aut debitum : licuc 
paflanouiftma.C-dcpaflu.cumJimitib. neccxhisprobaripotcft illud, fponcc an 

C^uodcrgononmutatur.quarcftarc^p- inuitca paganiscafolutio facta fit : quam 
hibetur:aitlmp.Iuftinianusiff/rg. zy./anci- tamcn vtmctuqucpotiusfaCtamclTe.fupra 

- mus.c. detefam. plenius demonltracum cft. 

\S Nccquicquam t huc pcrcincnciuraftt- Namnechbrisracionum Ecclcfiaranti- 
pra allcgata dc fidc anuqui iriltrumenci: quis fimplicitcr crcditur, prxfetum ii his 

ca 
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ca vtaturadoerfjsalios, quamfui tcrrito- velfolutionc colligitur, noneftiutis&de 

mhomines Schurfi. couf.px. cent.j. numer.p. iurc:qtiodfjltohic& pcrpcram ab aducr- 

CMstth dtAftlrfi. «Ieaf.s6+. & crcditur his farusallegatur.fcd rccipitpotiusinrcrprc- 

quidem inrerdurnin icbusahcnis:fcdnon tationem ad oppofitum , quia prxfumtio 

etialimtlitcriniurtbusiplius Ecclcfixpro- iuri* cftincontrarium , quod fcilicct nc- 

bandts plcnc hts c.cdiiur. losn. ^fndr.tjr mo vclitdonarcautiacHrc fuura. i.2<,tum 

Hofit. tn d<ct c. ad auditnnam. vbi tamctfi dt \uirbito. ff.de pr-v.tr. Bdd.ind.l vli. per *hfi. 

Gloifa mulcas ponat fpccics fcriprcrarum, ordtnir.tytnl.c.folent.^. vU. iuntl.glof. (in.jj.de 

non ca m e n o m n es d iftr 1 b w t i 11 c a 1 r pl enam offic. Proconf.ttf.tn I.jS. ft ccrtu annit. td fin. Cod. 

fidcm faccrc : fcd cai dontaxat, qux dtptct, 

fub ftdccVrcuftodiapublica refcruatx, aut Nam f&paticntia longi temporis, fiuc 6 i 

cx archiuopublicoprolatxiunc,aliasvcro prxitatto fitfacta, fiucnon, hcet fortatfis 

nonitcm; fcd adminiculari tan;um aliis altq tam inducat prxfumtioncm, tamcn 

probationtbus:quarcnuspcncsp:oduccn- allcgarifcmper dcbct id, quod prxfumi- 

tcm non rcperiantur. turcx ccmporc.puta mulus vcl conlcnfus, 

Qjudcntm, fiinltbro Ecclcfix fcripru- aliasnon rcultat prxiumtio cxco, quod 

ra rcper tatur , quod doraus aut vinea vcl f-ittailcg.itum, quamuispiobentut cxtre- 

fundjs, ccrtum cenum <oluercdcbcat, ma,cx quibusea tnfurgit. Pauf. dt Caflr. in 

l vtrum hxcprobct?Sanc iudex ccu vir bo- Ug.dtcimt.fi filimftm. C, dcpcttt.hacd BtrtwL 

nus arbitrabttur, ita vt non plcnc crcdcn- & lafon tm leg. 3. cum qutd. cel. vlt. ff. ft cert. 

dum (itciufmodi fcript^rx unealiisadoii- fttt itlyn.tn ctp. cum ordtntm. col. penuit. de 

nicults : rum poft lapfum tantitcmporis refript. 

facerdos fcubcrc potuct it , totam prouin- Ncquc cnim tunc folus tcmporis curfus 

curo EcclcGxcflc,autabcaccnfusacp r o- potcns aut fulficicns cft , vcl ad proban- 

ucntusimmodtcos dcbcri. y^ingcl incsptte dam nb igationcm , vcl adtitulum indu- 

pnmi.tbid. Psnorm.de fid. inffrum. y^Anion. dt cend.im: multoquc minus adprxfcriptio- 

Butr.e^Jt/jn.tnd.c.cumcaujJsm. Schurfi.conf. ncmiiiliificandam ,vttattper Btrtol. in dtcl. 

90.uu.it. tenl j. lc*. Jolcnt. §. /. ty- tnltg. 6. cum dc tn rcm vttjo. 

^ Ncquc t in eo dominatur fauor ipfius cel.prtm4ef-fccunda.circ.med.vcrf vcn1.vntc/ 

Ecclciix , qux culttix flc audrix iuftitix, *d fccundum.f. dt vfur. & pUne ftljn. in c**. 

non patuur concra iuftitiam aliquid ficri tum Btrththoldut. col. dtcimatjr vndectmx. de 

in fc.vel in altcrum: cum alioqui priuatus rctudtc. quos rtfrt ejr fequttur Bslbm Uttjume 

fxpc obuict tufticix pertext. incan.vnt.vtrf hxcomntaptrtiatltnsintrtcl. Prxjcrtpt. ptrt.2. 

EccUjia cmm. de sltcmt. Jcudvr. tn vfib. fcudo- tert. princ. quxfl. ic.pertot, 

rum. Mtntmcf itaquc cxeo fpontanca folu 

Quinimo necdominiumnecpolTciTio- tio prxlumuur , fed porius coatta&: vio- * 

ncm poile probari pcr huiufmodi libios lenta.eoquciniufta^nulloquemododcbi- 

cenfnalcs, diicrtc hoc docct Bsrlat. conji'. ta arg. t.a. vbigfojf. & DD. commuuiter. (od. 

S, numtr. vtgcfimo. tibr. ftcundtf. & loan. Bt- dekisquavi aut mtt. cauff vt facilc fcilicct 

pttfla '^filUkbos.incommun. Ofin.vcrb, Ltber, fc pcr hoc a fulpioone 6c calumniainfanix 

ftl. ^cf.t. infimulatx libcrare polllnt rci princ - 

Quinquamtigitur diuturna prxftatto pales, quafi non dcbitum tblucndo, ia- 

intcrcura obUgattnfjturum, ex qua plc- cta:cfuum,& lciplos ncgligcrc , nequc 

runqueticulusprxfumitur.cumcurlulon- rationibus luis aut commodis confulcrc 

gyicMporis.ftiundumghJi.tnttg.i.C. dtture volucrmr : quoniamnonnponrcacvltro, 

trnphjt.tyBartol.tnl j}. cjux doivncmwe col 2. fed iriuitc cv' co.t(Stc cos oronc illud fcctflc 

Jf.folut.mAtrtmon.ty^Anton. de Buir.tn repet. conliat, orhoi iciliccc dcficientcnon fo- 

t.ptrnemt. col. 22. eirc.fi.de ccnftb. minimc Ium conlcmu , lcd cttam iufta confcnfus 

0x camcnf hocproccdttinco.vbt conftatali- caulta,li"nccjrtah lksconiratfus nullaque 

qucm nohantmo fcobhgandi.fiuc verc.fi- obhij; itio coniUiuipoicQ. J.t.infi.jf.dfpjt7. 

ueprxiumtc,(oluir1c:puiapcrprotcftaiio- cumjjmtltb. 

ncm , aut ctiam aliam recufationcm vcl Ac proindcmalecxco infertur vcritas 

coadioncm,ficu: difcrtc haricrcg damli- cviuflicia nriroria pn tis ad verlx : concia 

mtcat BtU inl.vU.Cod. Ncdt fltt.dcfunttor, quam admirtt riori debeanc Rcorum cx- 

PfisJ quinqutn quaratur.quem /• yutur ^yitcxan. cepnones a iudice, qux alriorcm indagi- 

tonf.190.tdfin.Ub 1. hcmflc longiorcm rcqui-^unt tradatum : 

Cuiuslane j*rci hxccftratio: quontam quippct|uod mantfcfto f.ilfum eft.-ratifquc 

prxfumtioilla,quxcxdiucina pixftaciohe exh<s,qux hactcnus dcducla func, Iiquec 

Ltb.I CCC 



jot Nic. ReufneriluriTconfulti Germani , 

poflcffioncmillamaut perccptioncmccn. probacio in publica fama ex parrecorfi- 

fuumacprouentuum planc miuftara efle: ftat, vt fupradittum cft, qua: tcftium pro- 

vtpotcncciufto titulo, ncc bona fidc, & du&ioncm ac depofitioncm vcl maxi- 

abfquevllaintcrpellationc acquilicani.in mcdciidcrat , qui partim fcnes , partica 

quoformacft ipfius prxfcriptionis: qnx valctudinarii funr , ita vc mortis n 

eftiafta& continuata poflcflio , quaccl- buidam fubfitpcriculum,eoaProcui 

fante, ipfa quoque ceflac prarfcriptio. ca. omnishaecrcs dirigcnda cifc vidctui 
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^ > cttm ccffantc dc appcllitto. fiquidcm f forma 
cft a«ftus ipfius fubftanti3, &vc Logicilo- 
quuntur , torma d.u eflerci , quaomuTa, 
tocusa&us vitiatur. le*. 9. luUantu fcribit.ff. 
aiexhibtn. ttg.S. cum ht. §.J7 JiPrator.ff'. dt 



cio iudicis , vt primo quoque cempoic 
( fiqnidcra pcric lum in mora cft ) pac- 
tium cicaciooxdinccur , nominandocum 
acproduccndorum tcftiu tauffa,pc. quos 
tocius huius concroucrfiz fidcs vcnfiic- 



tranfaclio. c. cum dtttcla. dtrefript. c. Ptfanii. dc tur.nc poftca in pi obatior.c foa rci 



«6 



rtjtit.fpoliat.c. quiproptcr. devfuris. can»finttx. 
ceptione. 12. q. 2. 

Et tvcrofcmpcr vcntas a iudice adiu- 
nanda , ncque vllis probationibus rc- 
ftringenda cft magis , quam amplianda, 
Jecundum ra qua notat Innocent. tn ca. quod 



ant,mortcfcilicctfi.bitapxuentisquibuk 
dam tcftibus, morbo &: xtatc iam confc- 
tti>. 

Atquc harc quidcmdeiureconfultus: 
quamuis petcgre ab:cns , & a libris rc- 
motus.inprxfcncia faluo aliotum pcritio- 



ad confuUattoncm. col.prima. in fin. ff. de re rum iudicio, brcuitcr rcfpondce volui, 

itedic. faltcm pcrindiccm notando fontcs & ca- 

Nam & ofTiciuraiudicis cft , curarc nc pitaargumcntorum, qux copiofius&lu- 

veritas percat aut occultctur. vt ait Spe- C ulcnt;us ab aliis haud diitkulter dcdud 

ctt.Ut. intit. de tefitbus. §. qualiter autem. verf potcrunt. 



airinde. cui (cmpcr profcdto locuscfle dc- 
ber. lrg+ vlt. §. prnuU. ff. dr probat. ttg. 5. cum 
falfa. C, deiur. ejr fafl. ignora. Socm. lun. conftl. 
112, col. 1 . libr. primo. quippe qua verc eft , ( vt 
Ptaldtti in confit.144. numrr. tertu. tibr.pnmo. 

67 loauitnr ) ipfa rcrum fubftantia , firmi- 
tudo&bafis, adeoqoc fundamcntum iu- 
fticix, in qua d mma cft (apicntia : qnar, 
frcundum ^ugnftujum , nullo loco abcit : 
nufquamdcelt : fonsadmoncr.mtBsdo- 
cct, in fc omnesin mehus commutat, a 
nullo in dercrius commutatur, dc qua 
nullusiudicat, & finc qua uullusbcne iu- 

;V* dicar. 

* 8 Et tquoniam malitiaeft,cummoiibus 
deccptoriis, vcritatc palliaca, proprium 
commodum vel altcrius incommodum 
attcnditur: confcqucns cft, quol bctlo- 
co ac tcmporeea, qux ventatcm oppri- 
munt, a iudic bus omnino rciici & poC 
fc, & dcbcrc : quippc ad quos prxcipue 
pcrtinct, in omnibusfequi vcritatcm. can. 
iudicantem. 3. quaft. 5. Deci. in teg. 2. numcr. 
vndcctmo.C. dc cdendo , tjrihca. quoniam con- 
tra. in not. 4 . de pr&btn. (JMtnocht. conft. 1 12 , nu- 
mcr.j7.Ub. 2, 

Qurcum ita fc habeant, flcutabun- 
dc hactcnus demonftratum cft , fane 
cxco confequitur, ccnfus prjenominacos 
a rcis paganis olim rcdcmcos , nullo iurc 
debcrtMonaflcrio; ac proprcrea apoftu- 
lacionc iniquaAdtorum cosnon lmmcrito 
abfolui dcberc. 

Ccterum cum fatti huius vcrius & 



CONSILIVM XXIV. 

De ft udo caducario inter dominum d- agna- 

tos defunfii vafalU con~ 
troutrfo. 

SV M MAKI A. 

1 Timtr inutftaurdprim* mftudo aitmJtndti : 
qmiHnw.n $f>.(J <j*tdtnffudo AttuejHo na.^j. 
n. 48. 

1 Prtma inutflitHrtfurmntfl tf*ad*m & ttxftudii 
& amfxtMtnttrprttMHontm rittpianial.aotants 
tnmtllttma n.\.($v.\i. 

4 Potttrier dftifitto rtgsttatur txp 10 t. 

5 Surrugatnm f*f* nMuraw t>ttt , tut fmrroga- 

tnr. 

6 %ttlHmftmtUmtjkid (fn.lf. 

7 Ftudumm*fcHUnMm propnt f,itd-tm dititur , & 

*um. 17. & md mttfutct btrtdtt trtnfi\armm. 
nttm. f ) . 

t Ftudmm rtHam £f prtprium fua uatura ad htrtdm 

trditfitinmm. 

9 Ftudum improprimm &dtgtnortuit <jmd. 

10 Feudmw f ro maftulu btrtd b. femdabbtu conetf. 

fHm,nnadagnaiit \trtmtat, vtt nom. i£ nmmtr. 

$6. &qnidjiprefuitbtrttb(tuifit ttttttQmm.nm- 

mtr. t / .amproft & qHtbuiimntjHi btrtdUnuJtm- 

mtr.M.CJnum 60 
1 j Expnjpt mn profmt vtlntctant. fif n 61. 
/4 Ftmdmmntummamtd. 

1 f Agnati mnfmtetdant tnftmdo nout, & juattnmt.nu. 

16 CUmfuln, Tarfuam, dt ftuiivtttnvilatit tjmo 

tjuidtptrfur. 

1 7 Ctnii htrtdtbm nominatit in tnutffitura , eittrit 

mn txctudtre vi.'w/ft dominui tnttltgatur. 

1 8 Ctnfuetudo loct m f. mdtt txaQe ftrunnda. 

I 9 FtmimmtH confnttmdo ($ tiuctr.ftitHtUnsitrm. 
10 finfmtiMdo ih, : >.o*mmnt an drroget.tf fUMtitm*. 

xtht 



i^ig^H Confiliorum Lib. 

II Im fmuhant*. iuwfiitura Suxomcum quatt. (j 
num. 12. 

t) Hertdafettdalis tjni , & <jui vulgarts fiui aiodu- 

let,tfui ^ beridcs btrt**t*iis. 
14 Im feidormm nthttcommuntb.iiet cutt au*UtAie 
btriduirta. 

X$ Feudum omne prafumitmr rtSmm £J* anthjuum, 
frtftrtim pejjejfnm. 

16 Ftudumnobiliproantiuuicenfe.Hr. 

17 PtudmwtmttttumjripTttftuAmm ntndicitur,jtd 

degenerant. n. 3 o. 
/ \ %<* fjuUt redit ad prmcipiii w. 
/4 FtmoUrmmmFrameiacoufutiudojJxaalii. 
3 5 Sucei /)'• • tn femdi *n ($ «mMtnut locum b*btat iu- 

rtiiwmmtu. 

\6 Cenfuetudo geuiralu tS uitiri* prebatievem neu 
de/tdtrat. 

yi Ftudum nobik tx Frjvcis eonfuttmdtni mUtnart 
pettiljAmnjuum tj**m antttjuum. 

3 8 Trext mut agnatmt , mcrt tofinc iiberu vafaBo pri- 
mitut inmftttuse, Uett de Unc* ei>u non^ /«;, 
lege Sat:c*fuccedit infeu ieett*m nomo. 

|9 Cen\uetudtf*llt tft.tdetaxtpribandj. 

40 CvnfHttudirtgnipowgitur*ib)i»finitimm,&no- 

mtter udtnzllu. 

41 Fexdaex Uti confuetudtne capiuut iutfrj>rttmtit~ 

nem. 

41 Cinfueiud* auomedo fnbetur. 
4j Curi*ruwftmd*Jtmw coifuttud» vtm babet ten- 
jlttuti. 

4x4 ftmeontmuniptr jpetialem confuttmdtntw dcre- 
gatur. 

4j Ceutriptrjpeciemderefutur. 

40 Ftudi natmrmpmile ahtrart peteu :tjui vt citttrm- 

8m.num.64. 
jo Paft* fnnt mUtrafeudi natmrm. 
51 P*8*tti*mciutr4ftmd*n*tmr*m feruanda. 

5 3 Cenfttfutnttum anttctdtnttum mutua dttUra • 
• $10. 

54 CUmfuUfiumUe, waiorit eutdenti* caujj* , ut altera 

fertpturarepetita ttefc/ tnr ad omnu aliai praci- 
dtnta. 

y6 Ftudaltum btrtdum apptSatiom entntt ignati 

ftud' capmcts vtniunt. 
/7 Feudt tmtor non jibi tantuw mciibtrit , ftd toti 

famtUa prouidere vilu jjt prajumttur , obja- 

tuulta (3 giutie cowmuniincw : & cur. nu- 

mero. j 3. 

k 9 Ftdeicommtjptm maftulie htrtdibtu indtfinitt re- 
h fluw, etiam ai agnatet perttnet : ftcui , fi fi- 
Uuaut mafcuu defcendenubue reUQttmfh. 

4»e Vcrb* chh ejfetluaecipienda , ne jint fuperjiua aut 
fru(ii4tiria:iS muomodo. u.46. 

6j Jut/imuUantainutfltturapieprtum & tf.ptculiart 
iHrudiUtinie Saxoticm. 

68 Stn'uu prouincta jinguUret hibtut turias tunf- 
dttiionalet. 

£f) luo lonfrattrnitatu htriditaria inter Principes 
Gtrmanim. 

70 Cin/uitudtcutufauertgienit mtttnd-nd 1. 
•ji Jiu HauUanea mut/Jitura an Ucuw habtmt iufem- 
doemlitio. 

Jt Ftudi tmtiti: eadem, uuepatrimonii,r«tio. 

Prtmtaftudt tmtorowntbtu fuu he**odib. etiamft- 
muiium eo non tnuejhttt^cuuUffiiuteUtgitur. 

DEO OPT. MAX. 
au&ore. 
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FAfti fpccics ad confultandum pro- 
policaira fc habcc : Mortuo olim nobili 
acltrcnuo Equitc Con.ado, abfquchcrc- 
ds mafculo, faltcm f>!i ;bus duabus rc hclis, 
agnatiipfiasproximi ttcs.cculcgitimi fuc 
ccHorcs, cxcadc<T> gcncc&familiaortao- 
di,catcrumqu^ Jdam FranciarSalicxafcu- 
dt Domino libt conccdipoftulanr. Con- 
tradicunr fili^edax Comadi rclisft.T. Vcro- 
nica&Catha;ina:&cadrum illud cc j pro« 
priumachcrcditarium, iurc fucccAioDii 
legicinia: iibi vindicanc. Lis coram Pa- 
ribasCurix fufcepraiiMicio, acpofimul- 
cam dcmum concroucrftam , csufla vcrint 
quccognica,proagnacis ccuhercdibus le- 
ginmisicnccnria p.onunriaca , iifqijc tan- 
ilcm a Patrono ccu fccdi Domino caflri 
illiusin fcuduin rcctum conccflio faftacit 
annoDoraini circitcr hf.D.X Vll. Sed 
tunc partc aducria in contmcr.ci a Lta 
fcntcntiaad fuprcmum ImpcriiTribunal 
prouocantc, ac insfu nn lcgicuno, vtdc- 
i ct,modo pe>fcqi)cnte,quinquennio poir, 
audoricatc cuiufdum Prxfuhs intcrucni- 
entc, rcs tita illa amicab lircr compoiita 
atquc trarda^a e(l : caftri nimii um illtus 
ab agnatis factarorfus ceflionc atquc trant- 
lattonc.p occ ta fumma pecuntx , titulo 
vendmonis, in amncmnobdcm Bernar- 
dum przfatx Vcronicx maritum : qui Sc 
ateudi Domino folcmnircr dc co fmc in- 
ue(titus;fcudo tonc fimplicitcrmafculmo 
condituto. Quo poftc 1 Jcfunifro Stmon 
riliuscius, ccu hcrcs Jcg timus, iimilitcra 
Dominoinfcudarus annn M D XXXVI. 
&poftmortcm ipfius dcnique feudum 
hoc iurc optimo ad filios hcredes Thco- 
doricum 6c Conradum paritcr tranlmtf- 
fum, moituoquc poft Thcodoricoad fo- 
lumConradum, confcnticnrc fcudiDo- 
mino , in quem fcudt huins dominium, 
dircilum lcgitimc tucrac dcuolutum. 
Tandctn ipfoquoqucConradomohente, 
feudiDominuscaftrumiftud , ccu cadu- 
cum&: fibi npcrtum, continuooccupat.a 
cuius pofleliiouc ccicri agnati nobilcs, 
canquara legttimi hcicdcs Sc fucccllorcs, 
rurfuJiocvindicant. 

Qutftio luncoiitur, Anfcudumiftud 
mafcnhnum , taltcra dcrictcntc hcrcde 
maiculo filio , caducum factam Gti at\ 
veroagnariscculcgitimishcredibusrcfti- 
tucndumr 1 

RATlOTiES DVBlTAHpt, 

Qijx fanc quxftio difficultatc non ca- 
ctt: funtquernaltx & mngnx rattoncs, (x 
Lib.L CCC 2 



304 Nic. Rcufneri Iurilconfulti Gcrnuni, 

ius prxfcrcira communc feudorum fpc- fccundum vulgatamregulara.furrogarjm $ 

dccur, quibus apcrceiusdomini ccu pa- fapitnatiramcius.cuilurrogacur.&in cu- 

troni in fcudo ifto pcr morccm vafalli iuslocum & viccm fuccedic, Ai/7./w/.//Q.y? 

abfquc mafculo hcrcdc dcfccndcncc dc- mibiejrTitio.ffdeverb.ob/tg.BM/jHi./.C.qttMtid. 

runcti rurlus fibi aperco acquccommiffo, nen petent.pMrt. petenttb.Mccrefc, 
cuincicur. Qux camcn omnia ad cria lamficcnor huius inuctticurx infpicia- 

furoma capicanon mcommodc rcfcrri po- tur,fatis hquido apparct.feudum hoc, quo 

ccrunc. dcagitur, cffe iltiusmodi, vtnonnifiad 

Nam fcudum hoc caducarium primo malculoshcredesdclccndenicspcitincai: 

arguerevidccurrcnorinuefticurx: deindc non aucem ad ceccros agnacos cx lacero 

fcudiipfiusnacura &: qualicas , poftrcmo vcnicnrcs,ficuc hocexfcquencidcdu&io- 

loci,inquofeudam ficum cft , pcculiaris nepaccbic. 

confuccudo. Quxtria qualiafinc, ordinc Hteniminprimat&antiquainucftitura 4 

videamus. fimplicitcr, i?r#/'/r*fl/mcntiocxprimitur, 

I. Acprimumquidemcerriffimiiuriscft hoc eft , cius,quod proprns fcudi finibus 

rcgula , in quolibec fcudoinucftitutxtc- contincrur, ficquod vcram fcudi naturam 

norcmantcomniafpcdtariattcndiqucdc- condittoncmquchabet,ibi,^cJ|5trir jfWW 

1 bctc: maximctvcro primxillius&anti- vnnb)f>nn£tbmiu3i(ctymlchcnQCixbm 

quxinueftirurx, fccundum quamomncs Ivdvn. 

icqncntcs accommodari &: regulari folct. Dcindein cctcrisinucftiturispoftinfc- 

i.vni.§.fin.per quosfat tnuejlit.ca.vni.§.pe- cncisadhuc clarius dcfinitur, qualciftud 

nuti. tjuid ftt inuefltt. can.vni.de dueb.JrMtr.M fcudom fir.ncmpc ffcudum mafculinum: 7 

Capita. inuefli. tbique notat Jtngularittr Baldtts quod pcopricftudum , &: fic rcfium feod/tm, 

in verb.prepttr tenorcm inuejltturx. glof.inca- cum quo terccomparatur>dicitur: vtcsitn 

fttcprimo.deJcud.nonhab.propr.fiud.nat idem ttt.de conjuet.red. Jcud. invftbttsftud. Idque 

tradunt Bald.Paul.de Cajlr.tjr DD communtter apcrtc latis declarant vuiba illa inomni- 

tnl. i2.adprobattoncm.C.deprobMtiQ.rjrmLi.C. busformulis inucft>tura< um fxpiusacirc- 

de LMttn./tbtrt.tolltn. rum rcpctita , ^afi wir Jfhnif Wn& ffinrrt 

* Prima t fiquidcm & antiqua inueftitu- CDfannli&nfwrfn (£cb(n ju JCfcfjfcm ^unn- 

ra, quafi Icx quxd.im eft&: normaipfius lcfcffl rcil.ihni l\Hvn. 
feudi,quxvimconcractus oftendit: adeo- Qu,ibuscxvcibistam claris &: dilcrtis, 

-,que ipla vim habet contra&us, &: lcgcm fccundum vcrum corum inrcllcdium.filus 

dacfcudi contracrui: cuius idcirco ccno- cancum&: mafculis heredibus de corporc 

rcm pcrpccuo obfcrtarc conucnic , cc- vafalhdcfcendcntibusfcudum iftud con- 

iamfi naturx feudt aliquo mododerogct, ccirumfuiflcintLlligitur , cxclufis lcilicec 

ficutpcrhanc eire&cdcrogari potfcnon agnatis&:gcnitlibusccicris,quiexcadeni 

cftdubiuro. d.c. vni §.ftn. capiteprimo. vbi ftipitc.ccucommuni parcntc,non dcfcen- 

Bald.de a':cn.Jeud.patcr.<j?notant DD.mcapste duur , lcd cx latcrc tantum veniunc. cm. 

frimo dcfcudnonbabent.propr.fcud.natu. Deci. ptteprtmo. §. et(ictientu ! w.tU ahcn.fcud.c.t.tbtfy 

conftl. 91. Paul. dc Caftr. conf. /«5. ejrconfi/. i6j. nct.Bald.de Mlien.fettd pater» 
RemMn.conf.31. Curt.Seni. conf.^S. co/,7. verf. Scmpcr tcnirr, quocics feudiRe&ifit t 

dd dtmonJlrMndum. conf.49. col. j.verf. Primo mcnrio.quamuisnouum illud fic, firnoui- 

igitur^af.confrj.Wefenlec.conf.4.n.2o.ejrconf tcracquifitum.nullactiam hercdum ma£ 

jj.».]6.tib.i. culorum mcntionc habira , fohs his tamcn 

$ Scmpcrt igitur,vbiconftatdeprima& conccllum fi.itTc intell gitur : quoniam 

anciqoafcudi mueftitura, infcqucntcs o- fimplicem hoc & puram fecdi naruram 

mncs inucftiturx in dubio cx ea capiunt habct: quodfua nacurapcrpcruum cft, 3c 

intcrpretationem, nifi primx inucftirurx tranlitonumadhercdes, fal cm mafculos 

cxprclT"ercnuntiatumctTcdicatur.a'//>«/frr dcfccndcntesinlincarccla vfqucin infini- 

mtat Prapoft.in Prtfud. Feudor.verb. ejrnotd cum.itavtab agnatis ccteris rcuocari nul- 

quod ft fster , Miligans adbocc. 1. de duob.fr- atnb. lo modo poffit aut dcbear. ttftte frimo. §. 

ddvnumbcnefc.tnuift. ftatndo. ejrcjuMrto. quifud. dMr.fof. Bs/d. ejf 

4 Namt&-'alias fequcns difpofitio indo- DD.eommun.inc.i.§. vtt.de fcttd.LMMrch. tjr 

biofa&a c(fe intelligitur fccundum natu- c.t.%.hisvtro.degrMd jttcceffor.ejr cap. r.§.boc 

ram prxccdcntis, vr nimirum id , quod quo^ue.deJuic(ffeud.P.deC,Mfr.confi6j.FrMni\ 

opottct.con.prchcndar. Mrg. I 4.J1 fttpulM- Curt.conf.50.ltb1. 

*t**fis.ff.devfuri*,ejrl \.§ '3 Lttttfiime cjutri- Hinc&:tindubio fcmper hxcipfaaacu 9 

tnr.f.vt legMt.fruMnd. caufla. caue. AdcoquC ra & qualicas feudo incifc przlumicHr: 

aid 
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nifi ca fortcpaflo at ; q o muietur aut al- qutUt.olimftud.MUcn.poter.&inlcg.iS.cumvi- 
tcretur , quod cum fit, noniam amphus rum.cde fidctcom. 

feudumpropnum 6c rcctum , fcdimpro- ItJqact unc locum habct communisiU 
prium ac dcgcncrans appcllatur , vt docet laregila: Exprcffa j prt funt, non exprcfla ' 5 
^yf/uMrot ,tn pr a/ud fcudor. per textum tncapite non prolum. *r». Autbent. dehered. (j Fai- 
frtmo . df fettd non hab. propr. ftud. tiai \ &CMf. (id.§ fivtro. Dtct.tnUg.i*,Q.txfrtffM.{J. dereg. 
frimo. §. vU. aut i ftt tnutfltt. tjr Zaji. tn Fpito. tur. cum altts (tmilib. 

ftud fMrt.vU.tnprtut. dtftud.arttl. ftud. ntt. 11. Scd non folum tcnor inucftiturx, 
degener. verum ctiam fcudi ipfius natuia & quali- 

9 Acfproindcquamuis fcudum umplici- tasmanifcltodeclarat: fcuduhoc,quode 
terconccflum fit, finc adicdione illa, Pro agitur, non nifiad ma^culoshercdcsdcf- 
mMfcmUtheredtbusfeudtUvus^iix^mt^RAm* ccndcntcs dc ioIui potuifle : quibus fa- 
lchnb.irc v£rbot laltcm habica mcntionc ne dcHcicntibus in pcifona dcfuncti 
feudtrcch velmafcuhni, ju Ovaftcm l&xn fcudmn illud continuo caducum factum 
Ot>CT '?\\mnUfu"n /nihilommustamcnadfi- fir.&pcr hoc amillum , & domino com- 
hos taotuniautucpotcs, id eff, mafculos millum. 

defccndcntcs, oonctiam adahosex latc- Mamfcflum t enim c(t, fcudum iftudi^ 
rc vcnicntcsagnatosautpiopinquosilKd in perlona vafalh dcfuniti clTc Ht fuiffc 
fcudum pcrtincre intcliigitur. cMn. i* prx- nouum : vtpotc denouo&cx nouacauf- 
Jcnttt.dtprob.itto.cMn Ji Jtttw. ibique DD.fi de fa, putacx titulo emtionis , acquiiitum: 
fud.p4ter.controu:r. ^loJ\\tncMpiteprtmo.cjuib, ncquc vcl fucceflione , vcl conunua- 
mod.fcud. conflituMt Bartol. Bsldtu, x^iUxMnd. nonc in^cllitura; vctcris , in hercdcs 
VmuI. dt CMflr. ^rtUtin Ug. 19. GmUus §, et- agnatos tranfmilfum , aut alio Icgitimo 
umfiMp.1rentt.ff.dt/ibtr.crp0ithu. SftcuUt.m lnodo poiicluim. 

tit. defeud. §. qu$ntam. vtrf. viceftmofexto. $4- Planc cmm primus feudi auctor , ccu 
que tMHfukndntMtradum Panorm.cvnfil S6.bm- cmtor.inhacfamil.a vafallo prion vcndi- 
mcr.j.Deu.ctujii. /86. col.j. Rutn. conjil 6. nu- cori fuit cxtrancus: ncquc vllum cum co 
mtr.i6. cr coufi/.soj. col. ij.Ubr.fecundo. Pm- iu^h ibuic cognationis, ncdum agnationis 
rtj.tsnftL}t.numtr.4%.Ubr.fttundo. Sottn. lun. aut familia^fcdaffinitatisduncaxar.rnulto- 
t9nf.72.num.27.\:tphMiconf.^3.num.i6.Ub. qucminusexftirpciplius , qui dc copti- 
4.7\Mtts confd.tii. numer.i.& tonfi/.tzW.nu. musfuit inueftitu*,prognatuselt,& ob id 
mer.j.Ub.i. non nificx nouainucfticura iusfuu, quod 

Qu3nto igicur magis verum hoc cflc habuit , acquiliuit , vt notat Zaji.dtcl. 
lratucndutncit in hoc cafu noftro, inquo conjil. /3. 

cxprcifacxftat mcnuo mafculorum hcrc- Cumquc cx renorcprim.Tinocfrjtura; 
dum fcudaltum.ibt, QJkinnlchnboTC^rbcn/ rion nili mafcuh hcrcdcs feudalescxprcllis 
quos(oloshabiles&:fcudica t .accsclic,tc- ac dilcrtis vctbis ad fcudi lucccflionem 
nor ipliusinucftitura: dcclarar. voccncur: (ancex vi&ptoprictacchorum 

Qupmodo \ r alias vc\ b.ulla, Profc atftiis vctborum , vt & cx feudi ip(ius natura cV 
htretttbm,(\ quidcm in formula inueltiturx qualttatc.re&irtimearguttu.ahos hcredcs 
cxftcnt , fcudum tita ie(tringunt,vtnon prartcrquam cx corpotc defuncti dclccn- 
exrcndatur hoc ad ccteros agnatos cx l.t- dcntcs, adm<tn nullo modo poflcauc dc- 
tcrc venicntcs , ctiamfi fracics fint, auc bcrc 1 (iq idcmtm fcudo nouo, niii di ,^ 
ftacrum tilu : quoniam vnufquilquc fibi fcrtchoc actjm (ir , ^gnati & coliateralcs 
luifquc hcrcdibus , & non f.atribus fra- nullum fi.cccdcndi iu%habcnt. tMf.t. infn. 
trumqucfilus, nedum cetctisagn^tis ad- dt fucctffor ftud. eycMp. i.dc ftud. OUrch. cum 
hucmag s rcmotis,&qua(lcxcrancis,pro- fimtUb. 

fpcxiircintclligitur , vtnotant DD.incMpitt Qu.od quidcm adcovcrumcft, vrcam- 
prirxo.de dmb. fratr.u Ctpit*. inueflitu, ptr./. ctfi LnUliis vjlallus proximc dcfunctus 
9. // pMclnm f-u ittrn fit.ff. de probatto. ejr tn cm- pro Jijnarisfuis, ccu lcg<timisa!ioquinfu- 
fiteprtmo. dt :o om jibt at fuu hered.vbt jMtob. turis hcr<d!b is , dilcite lecipcc aut (h- 
deBetuif. ctttriqut posi tum DD. Utt hoc expU- p-dan volucut,mh lo mngis (urccderc 111 
cant. fendopoflint: fcd pro nonadicCtishabcri 

Nam f & in gcncrc, Pro fe <fr quibufcun- l^Ic.<iir.ctiamtadu'Cticlaufti)aiH.i,7'«w^|^ 
quch >edihif , licet fcnptum (it : ad habilcs d< feudo vetert aut anttquo: Quippc cum fcu- 
loltrn, & non ad extrancos alios, vcluti duni nou«m (ua naruia ad .isnatos cic 
agnaros, illud rcfcrriarquc accommodari Jatcic venicntes limplicircr non deuol- 
dcbcrc,cxprc(Tcdocct,il4/^.mc./. h danAre. uatur.in quomm fauorrm ille ici vcrita- 
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j 0 £ Nic. Rcufaeri Iurifc^nfu lti Germani , 

ccm quoque nulla rationc immutarc po- vfqucadco iurisvigorcmafltimfir: rtnon 

imiTc ctcdirur , vt perfptcue hoc docet \ytU- lolunnuri communi feudorura dcrogct: 

xand conJiio.Fr.Curt. tonf.^o. Zaft. confl. 13. vcrum cttam ius cx ca lcgitimc acquifi- 

prrtafleg. tumiis,qutdccofcudo inucftiti funt, fine 

l 7 Quptfit.vtquoniam ccrtihcrcdcs no- ipforum faao poiTeiTor aufcrre prorfus 

minatim in toimula inueftiturx compre- ncqnear.PO.i/» c.vni. defeud. cogntt. ejr mc. 

hcnti funt cos tpfosduntaxat fcodi domi- moribm.ftdc feud.de fun.contcnt.fuer . mtcr J+> 

nuscligcrc, cctcrosautem omncsarccrc mi.cragnt.va/aL. 

yolaiuc intcll.gatur arg.leg.to.cumvnm.tj. xhi brcuircr ha ae- 

deaitm.crctbar.Uga. Lxr.fdetcommijfa §. vtt ^ ^ £ ^ , orali Iuris 

ff.dc/e0at 3 l.tnter 4rt1nces.ff.de/olatto. /./.§./< c . c , ?. 1 1 „, l„, 

JJ s , , , ■ , 1 r rundaroentis rcudum tltttd nouum , noc 

vero.Cod.de c.tduc.qttos ttatcnluUndo rctcrttn « n . • 

cft» cxnoua tnuc(titura,emtionis ntulo, 



termmis Oldrad. conftl. 17 S. ejr Zaft. dUt.con- 



olim acquilitom , ncquc fcccflionc ali- 



r\ jr • t* c j qua aut p xfcrtpttone potfclTum anttqui 

III. Quod fi ettara Tertto conluctudo ^ r r r r , . , . , \. 

. . c , . r n r tus, vafallo unc roalculis hercdibus de- 

lcci, in quo tcudum hoc (icum clt conli- , . , . f ^ . . 

.0 , ' t . iccndentious dcruncto, punc caducum 

10 dcreturauxtlempcrmaxtmeattcndcnda r - n r .. r & 

. n „ / • / r faaum , ac Domino commiilum ctlc: 

& ad vngucm, vtBatanjUqHitur, leiuanda 

cd:ptrnota. ttufdtm in c/tptte prtmo.jQuifeud, 



dartpojs. quippecuiu>vi:>maxtmacit : cum 
1 9 &: fiplum fcudum al:as confuetudine po- 
tilUinum nttatur./wA/^/o/?.' in /. \2.dtqutbm. 
ibt la/on fj. de Lgib. ejr BartoL in Ug. 7. iuringen-. 
tium.§.$ qutntmo.numer. 19.ff.de pacl. adeo * 
*o \c fnon !oI rncaiuricomrounidcroga-c; 
verumcttameo in loco , vbi viger, quaii 
communc quoddam ius ac pcrpctuum 
conftirucre dicatur. dxt. Ug. de qutbm , ibi 
Bnriol.col.(ecu>J.tcr quarta.qunfi, primaejr (e- 
cunda. crCUmen. vit. vbi Cardtnat, de rttat. ejr 
quaittat. Baldw pott Glof. in capite prtmo. i.Jid 



vt mhil in co iuris fibi vindicarc dcbe> 
ant cctcri aguati cx latcrc coniuncti: 
quippead quosncqucipfoturc, ncque vi- 
g rc ipfius ini:cftiturx fcudum iit d 
tranfmtlTum e(Tc incclligicur, periurai.J- 



RATIONES DECIDENDI. " 

QVanquamveroargumcnta hxcadJo- 
ctapto rationibus dubitandi , adco 
fantgrauia&:pondcrofa , vt vtxvllopacco 
ca fubucrti, aut faltcm infirroari poflcvi- 
deantur: nonnulla tamen alia in promcu 



ty- res. col. fecuvda. verf. Itcm nota. Per qucs p. , . « /r 

J nUfl} ' 1 1 r (uncquarhis oppont tcacpoflunt: cxqui- 

bus contraria fcntcncia vcrior & ccrttor 



inutfl. 

9 1 Sane t igirur quoniam fimultaneac in- 
ucllitu .lv lcM. coniunct.cmanus, vt lo- 
quuntur (Dcr <}f fjmpfen S)*mt» cum dcfun- 
cto vafailo nulluin htc cdoccrt potctt: 
quod alioquin tn tcrt is , vbt ius vigct Saxo- 
nicum,o///;;t-.nccciTariorcquiritui.*idcirco 
omncsccrcros agnatos cx latcrc vcnien- 
tes,vafaIloabfquelcgitimohcrcde dcfun 



conrirrnarur : fcudnm fciliccr hoc con- 
rrouctfumnon fimplicitcr Domino coro- 
miiTum , fcd potius ad agnatos proxi- 
mos , qui ciuldem ftirpls cv ramihzfunr, 
omnino rranfmiifum fuitfe. Itaquccx 
nfdcm rationibus, quibus contra-^iam tn 
p.irtcm antea vii fumus, hquido demor- 




c.3t.cr32-tbtqHeglofi.fjrHot.perhknnt*iff. Gtr- ? 

y r r ~ $ , , * r r** s no proutnctali. 
aen.tn conj.ii» ey bchurft. conJ.b6. ccnt. 1. nu- * 

mer \2. I. Primum quodad tenorcm inueflitu- 

tt Planef enim in fcudis iure Saxonico rxattinct.fitinea cxptcflc mentio hcrc- 

nullaeft intcr collatcrales (uccciTio : nec dummafculorumfcudaltum, ibi, CD?uunV 

qnifquam eo iurc ad fcudi (ucccruonem klSllbtJrr (Jrbcn/ qui it.rc inucftiturx , non t 

•dmittitur, nifi doceat fc vnacumdcfun- hcreditario vecuinc Certum t autcm^j 

ao (imulcancc [vt tus Sasonicum loquttur ) cft, hcrcdes fcudalcs fiuc bencficiariosfic 

inueftirum, hocc t, in teudi concctTionc appcllari , fahcm ad diffcrcntiam hc- 

piima nominattm &cxpre(Tccomprchcn. rcdttm vulgarium ( quos ejr tlioJtales , 

fumtuitTe: vndc ius fimulrancz inucfti- ejr proprietartos , vul^o viigfne ^tfrtlt ve- 

turx,fiuc {vtvulgovocant) contuncrxma- £4»/)quia funt hercdcs hc cditatis, & 

nusfuam traxit oitgincm quod cx mu- iurc fucccdunt hcrcditatto : Qualcf 

tuo pacifccntium confcnlu profcAum, cfiecos, qui in feudo fucccdcrc volunr, 

non 



J 
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no cft necefTe: quippe qui ad hetcditatcm fallm. ft defeud. fner. centrourrf. cum fmilibuf. 
dvf mct i adcundam n m oblig ihtur; fcd e.t Nam.vt paulo ante di&s: m cft, feudurn 

rcliiianihilomtnusfeudum poiTunc capc- rcftum,vt& Mafculinum.pcrpctuum clfc 

rc. Cuiufmodi funtnontatum makuluie- dicitur,&rad heredcs tantitorium, cuius 

fccndcntes, fedagnatiomne«,quo.;unquc (anc vtriusq;caeftnarura&rqoalitas, vtno 

gradu lint, quos &.' ipfos , ccu lcgmraos he- fir perlonale , aut tcmpo.ale.id eft , vni ali- 

redcsfcudaies.fi minus (i.nplicuer hcrcdi- OJipcrfonx t &:adrcmpus , aucaddies virx 

tario,ac inueftiturxturc vcnncacinfcudo, conceflTum.autquoquoaliomodocondiri- 

prxfcrtimmafcuhno.fuccedcrc confcnta- tion.it !m:led vt perpctuo quafidurer, fc 

ncuracft.Idq; fecundumrcgjlas iuris fcu- iucccllionclcg timapcrucniat ad hcrc^et 

*4dalis,quod folum t lusagnationisconfidc- fcudalcs.non lolumdcir cndciues, feuer- 

rac,neque quicquam hibec communc cu iamcxlatcrc venientrs : fu « t aHashoc n 

qualitacchcrcditariA.^'//4/^few decUrat Soc. fcudo parerno auc ani ,^u(« ht ri foL rt r : ni 

,Um*<onft.i^.n.\$.verf.Crmfrimu.&n.ip.'vtrfi. q joagnati&collatc alesd^fiticntihc* ! is 

( ajrprticrcadtco.ltb.^. Cnr.conf.tiS.n.\S.Crauet. hercdibus,veh:t: filiisaut nepotibvsva Jli 

t*nJj\\M.S.Phd.¥ontutconf.i.n.i4.&conft.i.n. dcfuncti.ccu lcgtimi hcrcdcs inl^e <uc- 

s.qut s fequttur alit .< :.' eodi Hart.PtJlor.q.ftud. ccdxnt.c.\.denatfeudfurctfj,. i dednob.ji &;r;~ 

pjfl i n 60. cu/n /i qq.q b/ts t a captta.inutfl t.vlt.tU feud Alarch. 
11. Dcir.di fcudt quoqj ipfius natura & Quocramtacccd.rtll >d qunjfcu lum »• 

. quahcas idc hocdeclarar.quodcxhs , quz hocuon j ljnc clt benencia tu aut g atui* 

iamanrcd.crafuncconftac cilc reciumac cum,fcdcmritiu aut pecunia r u:m , qucm- 

propriumfcudum.-ficuc&formiilainucfti- admodum exinftrumcncoauftont.t s ap- 

curxhocdifcrte oftcndic. parct:cuiufmodifane fcudum propriefcu- 

tj Scdappcllationc t quidem fcudirccti dumnondicitur.ncq; vcri fcudi naturam 

plerunq,vcnupaccrnum pcrcxccllenriam participat/quoniam non pcccnx prxtcx- 

vcl prx« ogatiuamrproptcrca quod nullum _ tu a 1 : q u o % ' c d a m o : c &: honore domint feu- 

re:tius &: verius feudttmdicatur.quampa- dum concedirur.ivr /✓*/./«* x.de feu4.dnt.it 

ccrnum : licut U. in dubio fcudum omne vic.lt». commijf. Bald tnl. 1 q.^o-.fj. de rer. dt- 

prxfumiturparcrnumpotius&C antiquutn, uif.CrinLj.fiqnam num. t, C.de oper.hbert.cr 

•quam nouura.-f / S.pen.cUfucctfffratr^grad. U tu l. 5 fipecuniam. num. ti.ff~.de condtft cauf. 

Ju:ced.ldc\\ pcxcipuc acccdetediutinapof- datcaujf.nonfecut. Curt.lttn.intrsd. fud.part» 

iclfionc yjecundum Aluorotum in diutf.feud. 4. i.q.i «. 1. £ j. 

percA.i.v/.de fend.nonhab.prop ngt.fcnd.cr Bd. Planccnim cotra fcudi naturam eft, pe- 

iuc.x.fidt fcud.fn contron.quos rtftrt Zafi. tn £• cuniaillud redimcre,autpicrio,velmercc- 

fit.ftud.pmrt. j.num. y.cr S.£rf*rt. 11. nume- dc ahqua: quippc quod f donationepo- 2,9 

rvi.fjrj. cius&ltberaliratc,auc bcncrola concclU- 

*6 QuHletiamcuncmagistvcrumintclIi- oncccnfctur, exquo CcBenefcinm appclla- 

gitur.ii titfcudum paritcr g£ttlc acnobtlc, cur. c. t.verftcui. benefctum. qutbus ctufk 

hoceit , a nobih familia antiquitus poiTcf- fcud.tmttt. 

fum, inqua pc;pctuoapriinaciusoriginc Qupfit, &vtfcudum huiufmodi, qiiod 

hxlBlTcd cAtur c vnt.quis dtcs.M&rcb.Ssl mc. pecunia cmtum auc compa.atum cft,non 

interdtlcclis.col.i.vcrfttcmfttus.dtfialinflrum. icafacilcamittatur,aut leuocetur: ac pro- 

Cuiufmodttanc fcudum fcrcantiquu ha- ptcrcareclctaquibuidam intcr feudadc- 

bccur:quoniam , vt Buldm att, inocuh idt j gcncrantiarcccnfctur: qux cx vitcontra- J° 

, non n 1 ctrur nr>biliiM,vt tJltpudtumtnPrx- ccusmagis,quam exfeudi ipfius naturax- 

lud.feudor diutf.xo. ftimantur,yrr«»</«w Odofred. ey B$ld in c. /i- 

Sed & inagis hoc confirmac altera fcudi gnifcMuit. inprtnc. Cr num. 1. dereftript. cy mc. 

Uliusq ;a itas&rnatura.in formula inuefti- i.§.crqttUvtdimtts. nu. ip.verf qt/aro qttid im 

17 curx p irtrer cxp'dTa , quod f lc licec fcu- feudotureemttonis. dchts qui fiuJ. darefnjf. tbi- 

durn \i ifcuhnum &,vt vccba habcnt, (£.tl demque Affltit . num. 23 Cun. in ftud. parr. j. 

Jfch(C60J?*innl.'f.Ctl vocatur : quod profccCo num S.Dc.t.conft. 26tt.Rom*n. conftl.i67.num. 

C£ vocabulu agnjtos proximos includ.t ma- \2.vtrf.faH1t quarto.Natta confi.216.nHm ; cr 

g s,quamc<.tludit. num xOf.tyconfi. 1^0. num.\4. qnam fcntenitam 

Q\tindoquidem fdid' huiusea cftnatu- commun tcrttaobttnerc* C? fcundutn eam tudt- 

ra&: q iahcas.vt non id tccminas tranfeac, catum futjfe refert t^Andr. Cey!. hbr. 2. Objeru. 

icdad ;nafcuh)s duraxat^cxi-juo cnamap- Praci. \$p. 

P'Jl.i;urlcudumyW'/c*//»ww.idq;ucrpeC'jo, Quod vfqueadeo vcrumeft.-vr ficurt o- 

q joa.iduracra ntlu. e.t %.\.de huqutfeud. cractusquihbcr tranfit ad hcrcdc . criam 4 

tUre pofJ.t.t.%.hUa.d. jucce(J. fcud.c.\. §.ttemv*- cxtrancosdiccccoium nulla rit habitamc- 
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j 0 l Nic. Reufneri Iurifccnfulti Germani , 

lio.argnmfw. I i \ .vtlerisiCMcontrth &com- confil. 9 n. ji.Wfcnbtt tovfil.y nm 20. l:br. \. 

mttt.jhpuUt.tr L^.a.tbtGlojj tnvcrb.fiuchcre- III. Porro ctu hxc omnia ptobabihtcr 

dts.C.depacl. tnttr tmt. & vendit. Itafeudu hoc mododifputatanoaparum ftccrcvi- 

quoqucciufim diemcumaut mercenatiu, dcnturpro j. artcnob'hum,quia tamcnno 

quod&ipfumcontradus t nominc vcnic paucacx hiscontroucria,flc indubiumrc- 

quadaritcnus.quamuisnouum fic.nonco- uocata, vancqucaiur»s inccrpiculv s dil- 

cinuoficricaducum: fed ad omncs hcrc- ccptatafuiflc apparcr: iancin mcdiocu^c- 

dcs vafalli dcfun&i ,ac imo ctiam ad fcemi- linquamus, & ad rcrnuro & quidcm prxci- 

nas,tanquam oncrofotituloacquifitume- puum caullx huius firmamcmum . quo ca 

rkotraniircdcbeat.^f^we»/././?.^^^^- ceu fundamento quodam maximc inniti- 

15. inflituto. ff. de iega.i. nifi quatcnusfor- tur,dcincepsoos confcramus. 
taflisleruitii alicuius cauifa , quod ab his Concedumus ergo lanc , Sc dcmus hoc, 

prxftari nequcat , fimphciter concelTum laluo tamcn fempcrvcitatis pixiudicto, 

fit* Baid.inc.\.§.decedente.qui feud. dare pojf. nihilautnoiramuhum ca-jflx buic noftra? 

& in t.i.§. ftlu.de fuccejf. feud. & tne. 1. %.vlti. commodarc, tum inucititurx formiilarn, 

quidfitinutfli. DD.ind. t. vni.§. & quiavidi' tum etiam fcudi ip<"ms proprram naturatn 

mtt<.tbiqueBa/d.co/um.6.lu/Ctar./tb.a,fenten. tk quahtatcm , quia iciluct tcu dum iittc- 

§ fcudum.^uifl.12. C11rt.it; trail.feud. part. 4. Chiro &mafculinum,vtpotc mafc uiishcrc» 

vcrb &fccmtnas.inprtnctp. Zaft.in Epit.feud. dibus rcudihb. in gcncrcconccflum,qi>ii 

part.t.defcud.Juccejf.num 36. &inpartc.v(ti. nobilc&r antiquum quadantcnus.quiadc- 

dcfiud.dcqcncran. verf.j. & in corf. \j. &ij. niqucemrum&hcrcdttarium.hxcomnia 

Socm.con/i/ 67.num.32.Dect.coufi.11S. numer. inquam.&iiquxfuncalia, quafi non mvl- 

7 iib. t. Rnin.conf1.4t. num. 1. tib.x. x^A/cxand. cum cauflxnoftrx profucuia . lancconcc- 

tortft 2p.nmm.s.&conf/i6.num.j. lib. x.Ceph. damus: falccm cxcrcmum illud quodf \rt 

confi.\\\.cumaUisibid.a/ieg. propolttum eft , obftarc plutimu parttad- 

U Tunccrtroitquia tcudum cmtitium cft, ucrfx.flc quaiiiugulumcauflxpcterc vidc- 

rc&efcuduinhcrcditarium&patrimonia- tur: mmirum t fingulans illafcndoiunU4 

leintclligitur, quodob td quoque cft alic- hobilium conmetudmn pattibus Franct* 

nabilc & tranfmiifibilc , vt dccoproarbi- Sahcx,qu.c iurc vcl fotma antiquoru fcu- 

trioftatucrc.ac diiponcrcvafalloliceat.x- dorum ,q'iamuis eanoua finc , adomncs 

quc vtdc aliarc quahbet pacrimoniali vcl hcrcdcsindiftin«5terranfcunt,ita vt omncs 

z\\o<\\a\\.vtJtntit tej'.wd.l.2.num 2\j-.co/mmn. in his agn.iti fuccedant,cuiutcunquegenc- 

penniiim.vcrf & quamuit. Curt. lun. intracl. ris iint, viqucin tnfinicum , idqucobcom- 

fiud pturt.4t.qujtfl.ptnulttm.num. iji. ejrconfil. munioncm non modofanguinis.fcd ctiatn 

/.num./$.Campcg.conJi/.u.num.J. &9.pxx- nominis &armorump,ciutlitiorum,maxi- 

iertim cum conftcccxa&is & inftrumcntis mc fi conccllac 1 iint cum lfta formula, jum 

publtcis.caltrum iftud tam oSitn quoquc rcdjtcnQ^unltfjrn. 

fuiflclibcrum & allodialcwr.v lneru emtio- Quyd alioqu n t contra ius communc B 

nesfubd*toanni\.444..&t4Soappircr,tbt^Si\x fcudorum cflc diguoicicur , quo nullacft 

^c»chrcn|b!cbio@(:r)iof; nut ^Ucrfcmcr -3u* Feudi fucccilio lcgitima. mii in pnmobc- 

^cWrungC fur Ovcdjt frcp / Kuitcr / c\\m >m ncficio,id cft.eius qui fcuduin pro lcac fui$ 

Drrft wol tmt> gcgcn jUcrmcnnijtltclico vnucn hcredibusacquifiuir.crf/> x.degnd. fuccefj. m 

f iiufft / »nucrfunitncrt / vnnD vnh fcfjtrcrt / fiud.c.t. §.boc quoqutabi Ba/d. to/*m». \.de Jiu> 

tafifif tmt>|r)r<(£rrcu ba* furtkr nuijcnriic^ ctJJ. feud. 

fm.rnDtjCpriUicbcn/bcfiitcnimDccflclIrn/Da^ Quxfanc confuctudo t Frahciaeinfcu*.^ 

mtttr)unvn01u|TinfollcnvnD tud^cn/olomit disnonfolumperfcipfamanifcftaOcnoto- 

anDcrnihrcitcnjJ(Cncn(9uttcrn/oImi' ^13l;Dcr* riacft: adco vtprobationc non magnopc- 

rct>c VMtD^iutrii»irnfcr rnnD mifrrcr v£rb<n/ rcindigcat: pcrindc vt nec gcncralis con- 

t>nnDancrmcnnitjUcr)0oon vnfcrtioc^cnobnc fuetudo.aut ius communc prcbaiicmcm 

gcfcbrDC. dc^dcxzt.ar^umcnt .c.conftlutt ibtDD. deap' 

M cri to igi tttr p r xualcre dcbet ea difpo- ft/Ltt. s.abtaparte. cum ibtd. n$t ff.dt pro~ 

fitio.pcr quam ad primxuum ftatum redi- batto.G/off.tni. t. C.quaftt long.tonfuet. vcrum 

33 tuspatet: ficut\' ahastvnaquxquctesper ctiamfrcqucntatalongo hactcnus tcmpo- 

fcipfatacile rcd tadpnncipium, &adna- rc,&: inucterata, ac planc potius prxicri- 

tUfamiuamrccipicndam fem^cr habihs& pta,ttavcincontrariumnonexflc:mcrho- 

idoncaeflcpucacur.4r^*w>r.f«'i4i^xi>r<//o. na.quo&r ipfoius communcinduerumcf 

difl.is i 27- fivntft. § a.paClut. tr fn. tbi .fed ic mcrito iudicatur. c. 1. depr,fcrtptioJn6.ibi- 

formafttareddtturff.dfpat.1 Aut.de ilmtr tnc vt ijmeCitJf.&tan. fruf/ra.dijl 8. & t. vltim.dcs 

fupra. numcr. t/. bxrbat.m c. 2. dtjlud. Co^ad. confuetud. Glojf tnc.i.vtrb. antiquitm. qutfud. 

dart 
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JLtrepoff ibidemque Bald. column. 6.t*rinc 1. ffl 
trinr.qu.iUl. feud. amtt. 
i 7 Nim 8c cx pan t Francix confuetudine, 
ccu priutlegioquodam&iurc fingulan.vcl 
pocus prouinciali.t cudumhuiulmodi no- 
bilc.ideft, a nobili fimiha polleflum , Bc 
qiali prx(criptum , Guc lic nouum , liuc an- 
r tiquum , pcoarbitrio nihtlominus vcndi 
autalienan pollc non clcdubium: multis- 
que adeo rcrum documcncis & excmplis 
comp^rcum: adeo vc ii eiufmodi feudum 
ficvcndicum , quod cmcori inre&umfeu- 
dum autmalcLlinumconcclTum clt,con* 
nnoineafamiharcfidcat.incaqi poftcatc- 
ciraancac pcrpctuo,& lic ad omncs hcrcdcs 
abtquevllo dilcrimine, (alccm ordtnis fic 
graUus fcruata.ptavrogaciua, opcimo iure 
tmafcar. 

Atquchoccafupotcft cmtorpro lubito 
fcudum talc,non minusaccctcrabonapa- 
trimoniaha , rurfus alicnarc , aut quoquo 
raodoad omnohcrcdcs luos, cuiutcunq; 
gcncnslint, tranlmitterc: ta vt &r fucminx 
i n co pomnt iucccde c.fecundum Odufred. tn 
fiimma tit. quipoff. fucctd. in feud. ejr y^indr. de 
lftm.tnd.ci §.boctuttm. qui feud dtrepojf. 

$ 8 Qtiinimocodcm tmrcproxinv.sagna- 
tus,m ortuofinclibcns vafallopiimicu in« 
ucftito, quamuis dc ftirpc^au t linea ilhus^ 
nofitprognatus.nihilomtnus fcudi etiam 
nouifuccefljonemprofcacfuishcredibus, 
iurc quodam fuo petcrc & agnofccre po- 
tcft/xqueacfi fcud.im (ic patctniimauca- 
uuum,inquo&:fpcm & ius fuccedcndio- 
mnesagnaci habcnc , quod ni llo modo i- 
ptisintcrucrti pofTe , auc falcem impcdiri 
certum eft: q jcmadmodum innumcra rci 
illiuscxcpla tuppcvlirarc poirunt libri fcu- 
daIeshuiusp:ouincix,& hocipfum com- 
munis probatcxpcncntia, cV Pradica qco- 
tiuiana ,cui Hdcsmcritohabcndacfc.c\r«>« 
fit.de ele£l. 6. 

J9 Cccerum confuccudot fa£ticft , quam 
qui allegir, omnino probarc dcbcc argum. 
c. t. de tonflitut. m 6. tjjr kg. 2. in bello. $ failt. ft. 
tUctpti.d" pofltim. reutrfl. t. Qcdic.de probatro. 
quamuis in ca confuccudmc , qux noto- 
rta cft , non pucacur hoc cflc necelfarium, 
Uf.tnl. jz.de quibus.rinm. 88. ff. de Itgtb. Qbtf- 
fsn. tncor.fuet. Rurgund. Prtirm. nnmc. 12 ejr 
feqq.dU'ftn«.cent. %.obfttu 96 ntim. 6.&7t. 
%^/lnd.Kjty .110, x. offru.ji.num. 17. &fqq. 
trg.c. t.Ztft. corf.ii. 

QHod igicur confuctuJoiftiFrancizcb 
iamiu hocfcudo, alioquin Comicatus di • 
tioni fubic£to,(imiIicerobtincat, primum 
quidcro latis probac illud , quod ca ditio 
tuisquxdameft Francix: cumqua,vciu- 
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ra.ita inftituta ptoculdubio comunia ha« 
bctquamplurima. 

Nara & alias rcgni aut prouinciaralicu- 
ius confuctudo adt loca, non finitimafo- 40 
lum,fcdctiamdcnouo adiun&a, mulcoqi 
magis ad ca qux pars quadum cius eiTc cc- 
fcnru r ,rc&c porngiruratque cxtcnditur, 
vtirtdit Ptui.de Ctfl.tnconfi. J72. verfj prtter- 
et.lib.i. 

lmoquoties, quxtloci alicuiusfitcon- 4» 
fuctudo.dubicacui: aucfifortc eaaliquoin 
calu dcficiat , plcrunquc vicinx rcgionis 
auc ciuaacis conluctudo attenditur atquc 
lcruacur: maximcvcroinfcudis ,quxcx 
conluetudine cuiufque loci fcrc capiunc 
inccrprcrationcm. Ita communtter trtdunt 
DD.in d1Cl.ij2.dequtlHi.ffde Ugtbui lt y nottt 
fmguUrtter UlUtth.de ^flitcl. decf ^aj.num 
4. quemfquitnr Crauet. tn irtd. de antrq. tcm- 

por.ptrt.4.mprin:.n.^9.ey-con/.2o6.num.ia & 

cotif. 2<jS.n.i. 

Dcmdcprobat hoc ipfum cxarciTusre- 
noromnium fcrcin icliiruraiiim, inqm- 
bus difcrtc flt mc cio confucrudmrs pto- 
uinciahsFracix, cxq"afcudunt hoc g-y 
I.iri oporreat, ibi ^lfcui Arautf !;V^rm Q x (t 

brMif}tMdil w c b 9 ^cr ^frrfcl^fft fc.tfcl^ 
rou altcro (rrfalllltmtff/ quara& »p(am 
confuctjdincm ccltjb .s hdc J'gnis&anti- 
qu-sprobarc non difHuilc futummcft. 

Polfcautem t confuccudincm non fo 41 
lum ccitibus, fcdmulco cciam magis in- 
ftrumentis, vcluti inuf fliturarum vcnfica- 
ri.ccitiatquccxplo/ati iuriscft, pernot.Bal. 
mdtcl. I. dequtbus. coiumn. /5. verficul. quarto 
princtpaliter quaritur. ey confil. 4$. & eonfilio 
iTt.ltb. 2. 

Polltcraoconfirmat hoc qtioquercnor 
litcraram, quas vocant,rcuerfalium :qui- 
bus Comitcs cqucftri ordini ditionis il- 
lius,fupei codcm puuclo vctcrum pnuilc- 
giorumac conflctudmum fcudahum, in 9 
optimaforrnacaucrevolucrunt , Qnf; fic 
iifuiIicIj«U:i»on^.r3ii:t.rrcr).ifft/»nbKg( cr>c 
trfonDcrc/duriS aUrDir^fOrcn / bcn a((cn jbrrn 
5rcn^a(cn/Uhcnt33cl'rcucf\'n/Pflicr;f;uiMil) 
rttmfyxtommcn/ nac^<3»ft vimD&avon* 
Iv.uD.o^anDo^u^Mucfiii / tnc ftc vnnD}!.ic 
^crfobrrnbfv D.r Jjmfikafft bcr^. bi\ur>r/ 
fcrncr onbi|clMvcrDtbkit)cn (affiit rooU.n/:c. 
Ex q jo conunums ijja vtriulque cu ixin 
F.anciaSc contitacu lilo conluctudo feu- 
dals raciic colligicur , dc qua modo di- 
itum eft. 

Qjjrma^modum &"f al as q'\x!ibrc cu- 41 
riafcudal s luai habcc confucc dincspro- 
pri^s ^c qua (i pec uliarcs , quxcon.inuni ii - 
ri fcudorum nicnroprxualcncatqucprav 
iud.canc.//. dequlbm. cumtbid.net. & c.i.tbl 



1 



p: 



^io Nic. Rcufneri Iurifconfulti Germani, 

DD. d( (iui. cognit. vt pcrindc cas habcri x- xia&diuerfacuiusq; loci confuctudinc,a< 
quumtit,ac uccftolocohocipfumfitcon- provolunratc ipfius domini.vt & vafalh i 
ititutumautpermiuum y fccundumCsgnoiin pfius, tpfumquoq; fcudum variat& rcjjffl** , 
t.fsjtorabiliortf.tt.t4-verfex covfnctudinc. ff. dt latur.-quoniam in co, vt fupra diSutn cft,*- 
rcgtU.iur. gnati nullum fucccdcnJi ius habent.r.L m 

RESPONS/ONES A D R A- fut. dtfuccefffcud.c. un fin de fcud. CKsrch. cum 

ttonesduhitsndi. sliisfuprsaiJe^. 
>Ofito iraquc hoc cauflx totius vcluti Polfcautcm per pa&a & conucnrioncf 
quodamfundamento,faciliorcftatquc fucccflionisnaiur.-ni t in fcudo,pr.rlcrtitrj 4> 
expeditior fupra addu&arum rationu du- nouointotummuran,awpro parrcaltera- 
bitandiinftrmatio, &quafidcftrudiio,qux ri,indubitari turiscft , dequoeffexprcfiu tex- 
iurc potifliraum communi nituntur : cui ttu ind.ci.dcfeud.tJM.trch.tyinc i def"stmml 
^ (anc legc aut confuctudinc *f fpcciali dc- denou. ftud.inMcfti. eyrtttant DD in c. i . deftsd. 
rogarimanifeftumcft,faltem incoloccin nonhaben prcp.r.at.fctsd. 
quoealcx autconfuctudovigct.rx vu<gstx Nccfancmirurnhoc t vidcri dcbetrfi-io 
^ jtmrit r<g«/*,qua dicitur , gencri t pcrfpc- ^t-tJcm pacra & cormcntit ncs huiufmoHi 
cicmdctogiti.cgeneri.de regdur. in6.l.%.in fnnraltcraquafifcidi n^fra.^. c. i.drci.%: 
toto iure.ff. tvdcm tttul. Bal.tntcg. 4. maximum cumveroQonradui .qmfeud. darep*(fc. 1. densti « 
vitium. colum. 4. verfvttcrius qusvitur. C. dc fcud.Aiusr.ind.ct.de fratrih dcrcu.fcud.imufti. 
ttbcr. prster. vbi difcrtefcnbit, quo \ pcr pa&um fibiia 

L Quod cnim primo locodc inucftiturx forma contra&ui fcudali dari poflir. /dem 
tcnorcinfeidoquohbetcumprimisinfpi- quoqucter.et Bald.conf. i<>\.' coluj/i z. ftb.t.Curt. 
4 6cicndoadferiur : t maxime vcio primx Sen.ecmf^.eol.io.vnffecundopr.imrHtnism.& 
i!lius&anuquxinueftiturx,ex quaomnis c0nfsQ.c0Ks7.verf eHtjrpondtrindum. 
feudilexfuraitur: ita vrcxea pleiunquc Nam ctfi pa&aciufccmoditcontrafco- , x 
magisdctcudiqualitiitc , quamexpropria di naturam fint, omnino ramenca feniati» 
cius natutaiudicetur,*./.§.^r»«///w.^*i//- dcbent c.r.§.i. quidfttrnuefit. Btfd.ineA.de*- 
tim.qutdfitinueflit.c. i.infin.tbiqite Bafd. vtrb. lien.feud.pster. Atusr.mcv.devsftl.decrep. «rri. 
fecundum tenoreminuejltturd. de duobusfrstrtb. & e. i de gradt fucctd. 
acspita.inueflit.d-ci.infin.defuccef/. fcud.Bald. Quaiujuain igitur vernm cft , quod dici- 
inct.$.detitque.qu*futt prim. caujf. benefic.s- tur,cxrcnore pnmx&antiqux inucftiru- 
mitt.Msrt.Lsudcn.tnc.t cclum t.qi tfcud.dr.re rac, omncsinucfticuras, t po!tctiovcsca-*|: 
pojf. Sane vcrum hoc cflc non uegatur: pereinrcrprecarioncm.cxquarrgularihz 
dummodoilludviciflim nobis cocedacur, prxcipucdcbcant :ac pmpccre.i indubto 
quod fequitur , pro varia & diucrfa tc\i- fcmpcradcam rccutri opoi rc c.quonitm 
dorumna'.urn,vjric ac diJcriimodc eiut- c* vira uabctcnntiactm , q :rn vnamcflc 
modi inueftituras poflc mutari. maximam mtcvdis ?Liimfarti.Lsuden;istHC. 

• Nam fi quidcm reudum lit paternum & t inprtncctt.t qmjtnd. dsrepofs'dr /jf conf. it& 
^ ^antiquum , hoc cft,a f communic:usta- num.i.itb.s.SAucumcn uih J tmpcdit,q«to 
miliaTparcntcantiquitusconftitutu^ quod minusid.quodin piima & antiquatnuciH-* 
Grzcivocant ym*fx' x * v ) fanc quiacx fola turanoniatis clarc.antdubte aliLjuomodo 
Domini voluntatc minirnc iftud pcndet, poCtumfucrar, pcrvcrba magis pcr'p:cua 
fedtotigcntiacfamiliariuftodcbcturordi- &apcrta declatccut infequciui mucttitu* 
nc. mcntoincoantiqux inucftiturz tcnor ra, vritaalceraalreramintcrprcictur:pTat- 
ad liceram cxaclc obfcruacur, nequc in ca fertim confuccudioc loci magis dctcrmt- 
quicquara tcmcie mutacur auc altcratur, na uia.fccundumquam fcitdum hoc ditu- 
fnlteminprxicdiciumagnatoruminifico- dicaridebear.-quamuis alias teudi nattuai 
rum,quorumintercft,Icgitimusconfcn(us hocfortarBsrcpugncc.4/^./r.v/w/./T.rr/?4W- 
Intcrueuiat , pcr e* qux notst Zeft. in Fpitom. tnm , ih'rej r DD.in vcrb.nunquam necejfnrro frsy 
fcudor.p trt. 6. verb. hoc quoque noutffc , cttm i- ttrmifjs. C. de tcftam. 
4t%b'tdcm stfefr. Nam&aliasfcqacntiafverbadeclarant 
Qupdfivcrofcudumtfitnouum.&ciuf- eaquxantccedunt.&cdtuc (o.per rext.Hit. 
modiquoda coramuni aliquo progcnito- _jo tslu.ejrUo.ffcruu* plurium.^.vt. ff.de /e^t.u 
rcnoncft profcd>um, fcd nouitcracquifi- t.^.afi-ia §,teJistor.'nm%fy ff.dc shm.tyab**. 
tum, cuiufmodi hoc feudum cflc fupra in tegs.t.i sdjin jf. fifamit furt. fhif.dtc*. 
oppoficisaflcritur, nihil cuncin copctpc- ww.«7/>fr.»w?//.fcmperq;adcocx n a 
tui habcciptiiinucfticura: fcd pcr pada & tium &fcqucncium contcxtu vcibi 
conuctioncs , cxquibus omnemfuara vira niot btimcrprcTatio.d t./ifruwptnr. 
&fubftantiam inucftiturafortitur, pro va- l.zr hcredcspaUm.verf fedctjinQtu.f.eL 
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&ficantcccdcntia S: confeqnentia cxpli- 
cant it\ievtncdi*J.ij.vtrumaattm.(f. dcpettt. 
hcredLAlexMt.de Imoi.conji. ij+.n.t. Lb.i.Socin. 
lan.tonf.iSt.n.u.hb.X. 

. Scd <Sc claufulaifi linc | pofit.i ,amm »io- 
riscuidcntix, vclctiam dubitationis tolle- 
dxcauiratnaltcrafctiptura itcrum rcpcti- 
ta.adomncs prxccdctcs fctiptoras rcfcrri 
omninodebec.//4WMr BdrtoLint.^.doL ver~ 
bum.rj. de fcru. corrupt. &in lS.(i quu fcmurn. §. 
vtt.vtrfJed qujcro.fi. dc lcpat.j. qtttm ftttttnti \tn 

tpj.PdvLJt Cdftr. conf.6).IUi.ionf.2 i$<jrce nfjj : . 
Zafl.conji.t j. cumjimil. eopmfiibi pc> tu d:duiiu. 

Lt idconon obftat.quod cx coaiTumi- 
turdc fcudorc&o & mafcuhno.-itcmq; dc 
mafcuhshcredib. tcudalibus,quoruinpri<. 
mtSc fecundamucliituraritmentio: quia, 
vcpauloantctdi&umcft, fcudumrcctum 
ac mafculinum pe< pctuutn eftAad omncs 
hcrcdcs.cuiutcunq; genchs linr , ttandto- 
r um. itavcco vcrboagnati nocxi ludima- 
gis.quimtncludiconlcncancumlit c. i.S i. 
qtu ftudMre po(J. c. t. S. item v2piUm.f1 dtftstd. 
fuer. tontrou.cumfimii. 
6 1 caqj maiculos bercdcs fcudalcs nuncu- 
pandomformulatinucfttturxfcudi domt- 
nus,quoniam fcilicct infpccicagnarcs no 
cxccpit, omncs fcudi capaces in ca familia, 
folisfa:.niniscxcluiis,fibiclcgiflcvidctur: 
a quibu s fcudum hoc liio concctTum bcno- 
fictolcgittmepoui Jcatur.vfcn in infinitum. 
4r?J. to.inrn vnmff.dc aL mcn (* Cibar.tepa. 
t Nam&pcimum[f.udiaudorcm Hccm- 
torcm in hac ip!afamilia,non (ibi acltbcns 
fimdunc.ixac, (cd potius toti tamtltx acgc- 
tiprouuicrc voluiifc , propter naturalcm 
arlccti.mcin,&fanguints communioncm, 
acnommisciufdcm participattoncm.vcto 
c ft co n fe n t a n c u vti.drg.Lso.ft/erttm p!urium.§. 
vU.tbiJegatarti caritatt ejr ncctfittndo.jj. de lega.i. 
L,i* omnta § 6. infidcteommijjo.tbify i^AiciatJ: - 
tc.Jj.d< U?a U.iS.i^Aurc/iut § j Tttius tejlamc- 
tpjb^propternatufaUmafjcftu.ff. dthbtrat Ug. 
C~/.i.§ fdetftfcrum.verfi.publue mtcrai.jf.de 
Vifffr. mjptct. 

Qup acccdit illud,quod plcruncp in fcu- 
doroeotio t mafcuhnita'.is prxbcc conte- 
&uram,pcrcamtotigenti ac familix pro- 
fpc -i u m c iVe.vt in fj>ecte trddtt Bal in c.t. qucm • 
■didrn.l ud.ddfiu.pertt.n j. Quaru Baldidodri- 
na.n fequttur tbidem Aluarotus , vt pcrin- 
dcfic ahquid rclinqui mafculis hcred.hus 
Dtoxi miorib.Quod lpus atrn uis , auc c oti a- 
gnationi.cuiufmodi rtdcic6:nillum ag-ia- 
tis.'al:oq:tinindjfinitc rchttu,oe.pctuucC 
Cc dcbcuquonitmrubonain fr.r.ilta cofcr- 
ucntur pctpctuo,qux rario et tn fcudis mi- 
licac raafculinis. Ddjnd §.infidciiOMmtjjo. dr 
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mlfp.peto LuciTtti §.fr*tre htrtde.ff.it Ug.x. 
I vft % c.dtverb.Jigruf. £r quod mcncione hc- 
rcdu mafculorum fada fcmpcr prxfuma- 
curconlidcracaipfiiKagnationis rario , idc 
rradir lo. And.in addit.adSpecuJit.defitcctJfab 
tt.taUfupcr Kub.&Cyn.tnt t.C.tdt lul deddult: 
Bxl.tnl.4 miximumvitturn.n t.Cde Lber.pra' 
tcrt.Scc ((nxot.fn.n.t.cumfiqa ifb J.eyeonf oyn. 
)4.eoddtb.S»e.lun.tonfs\.n.S tjr conf.ioS n. 4 7.7'. 
2.Rntn.conf n\.n.i\.lib.2.?Artftonf S.nn. g.c»m 
frq. Lb. J. qudiucommuncm cfjt opiniot.em refcrt 
thU.tifrltmltb 1. Qommu».op;n.eoKcli(J.27*dji. 
ejriitc DD.in l.i.venu.C.dtinitti voctn. 

Qupd itademum f tamen obtinct^qotf- s 9 
do mafculis hcredib.mdcfinitc nJcicomi£ 
fum it.i rchctum cft. fccusautcm.fi cxprcf- 
fcbiusaut mafculis dcicendcnnb. aucno- 
minatimquibuldam agnatis (Itrclictum: 
quocafu.licccmccrcos quorC cxprcfla fic 
mcnc o.ccnfcaturquoq; habitaratioagna- 
tionis confcruandx.ca tamcn perfonas no- 
mmatasnon cg.cdicur, nectotamagnati* 
oncm comprchcndi^fcd hts dcficictibus, 
quinomtnatifucrunc, commuo cxfpiraci- 
pfum fidcicommdfum^ricut&fcudumno- 
minjrimconcedunt quibufdam pcrionis, 
veluiimafculisdcfcctnlcnfbinco.-nmdc- 
fc^ium contmuo fit caducummcq; ognati- 
ontsfauor vltrapcrfonas Honinatas c\tc- 
dicur. Ita tenet lo.de Imoi.in l.S\. fi vero.§. 9 de 
vtrp.ttrcfin ] flut.mdtriM.tj? Rtptinlxn S. L\ 
depdfl ejrfeqmtur Albtrt Brun.intrtci.de ftsur. 
txciud.farmipreptermdfcut drt./2.q.f.inf.t!t.pri- 
roi cafut. ejr Scctn.Jttn.(o».f.i »15 ,ty ccnf. ;o. co/u. 
6. Ub.\.cytonf,\o%.n.y.eyftq hb.t.¥drtf.conf.4\. 
m ti.ttb.t.Crdtui co*\f f.n.o.Ub 2.Gezjdxouf.$p. 
% 4 Rimtn.tonfz24.n.2j Mb.c . 

Nccvciacftfimplicitei Baldtibidemal- 
legata fcntcntia , pct quum cx abundanti 
infcrtur,cciatnfcudopru fc ac quibufcun* 
quc hctcdtb.alicutconccuo , ad mafculos 
(olum de(ccndenccs,non etiamad agnatos 
ccteros cxtcndt hoc dcberc. Nam c 0111 ra- 
rium vcriuscft,ipfo aflcccnte B ,ldo inco 
fibiaducrtanccwir./^crw Vm inprinxoi pcn. 
verf./ed qutd jicwccffum. gr tn L t .fj. de rer. dsutf 
quxit. j\. 

PLnccnimt vniuctfdTilladictio^i^ii/^^Q 
ttmqueetsn vim&potcltaccmhabet:vtfcu- 
dum ciufcemodi ad omncs hcrcties eti. m 
cxtrancos omninotran eart&pct hocfcu- 
dum cHiciatur hercduarium, in quo fuccc- 
dendi luseftomnibus lcgitimishcredtbus» 
pctindo vt&in rcaliaquahbct hercditaria. 
Itdtoncttidtt tdpnPrslu.fcudn /j$ Jtceb deBclu. 
tnc.\.dndend vttfii.(jrtn t i.$.boc qnotf. dcfutttf. 
fcud. Mdtth. dcAjfi. inc.t.§ qtiidtrt t f' l» fin de ;n~ 
utfl.dtrcdli.fsil.lul.iZUr.Lb 4,/enten S^udumTj 
qttxj.p.mtm. 2. quamfententiam ccuxqttiorcm 04 



Nic. RcufncrilurifconruhiGermnni, 

veriorem tuetur quoqueCurt. Iun. part.ft»J.?.in Sent. ionfi!io\9- columna nona, verficul. addt- 

fin. nu.6s &noutfitmt Hartman. Piftor. tn quxfl. monftrandum. 

ipart. 2.num.j9.&feqntntltb. t. ptrturacr Qi^odautcm fingulari confuerudincac 

anfJoritatts DD. tbtd. coptofifitme atleg. priuiiegio Francix>infcudo rc&o ac tna£ 

61 Erficmhtl lntcrc f rcgulacoufequcn- culmo, tamnouo qoam antiquo.ac p-x 

tcraddu&a quadicitur,exprc(Taprodcfle, fcrciminfcudonobili , & a nobili tamiha 

nonexpreflanon prodcflc. d. K_yfnthenti.de antiquituspoflciTo, fucccdendi ius (h non 

heredi.& fj/f/^.^vw.fiquidcmparcftvir- folummafculisdcfcendcntibus,fcd cnam 

tuscaciti&cxprcfli././.oww^W mutuum.ff. indcfc&um eoruin ccceris agnacis, qui c- 

Jicert.peu frudraquccxprimitur, quod ta- iufdcmfunt(tirpis&familix,& intcr quo$ 

citcfubincclligicur./.^^.Ctfrw^/rw.^^^rr^ vcnominis.itaarmotumcit communio,(a- 

inftitutn.l.\2. verba%AC.fi.de condtt. tnflttut.L cisexhisliquetearbit amur, quxfupradii- 

n.fidecommtffa.§.fifilio.ff.deltga.f.l.f.nonrecJei putacafunc, vcdenuo ca inculcarc hoclo- 

C.de fideiuffor. Quinimo Ixpins exprefla cononfirncceflc. 

nocenc, non exprelfa non noc cnr.fccundnm E- idco gcncralis fcudorum confuctu- 

vutoatamiuritreguUm in d ct.l. /40. exprejfa. do,quatal:oquiniuscommupcfacir.fpeciv \ 

tumtbidem not. per Deci. & Qagciol.ff.de_jre- ali F ancix confuctudine , ccu lcgc qua- 

gklieiurit. dam pccuhari, &iurc proumciah . lublata j 

II. lara vero alrcrum.quodobftarevide- cflemeritoccnfctur.vr percam rc&cqao- 

tur argumcncum , a propria (cudi narura quc ita iuri communi dcrogctur , quoad 

fumtumeft, quodquianouum cft,& noui- feudinoui naturara.cuius (ucccflioprxci- 

1 1 tcrcmtum.ad t malculos dciccndentcs pueregituraconfucrudme & surc irarti«* 

cantum.nocriamadcctcros agnarosexla- rioipucspro»>incix,ip. quafcudum fmm 

cerc vcnicntcs.cxccndi debcreaflcricuraw cft , quod (ccundum vlum ac niorcs eins 

turafupr a/Ugata. plerunque vclantiquum,vclnouum hah^ft 

Quanquam vcronon immcrirodubica- tur. c. 1. \. hoc quoqnt. ej ui feud.d.trepn(f.e.f,tit.i» > 

ri potcft.an fimplicitcr fcudura hoc nouu fin.fidefeud. dcfun eontem.c. 1. ibi . oun fecun- 

dici dcbcat : partim quia feudum cft rccru dumvfum rcgnt. anmtriftcccd vxor.wbe ttfie. 

&mafculinum parcimquiacmticium&pa- Deci.conf.t69.num. X. Parf confiL^- numt.i8.\ 

tnmonialc : pa cim dcnique quia nobilc, Cephal.conftl.t6i.num. if. &hb.\. &confi.Co%. 

&perhocantiqi;um, aut fahc anttquitcu- num.S6.lib. f. 

diiurecollatum: quomodo feudumalid- Ncquc cnim fruftra aut temcre in (c- 

6 j quinnouum,con(cnfu | agnatorum&i- quentibusinueftiturisadic&a fuiflc verba 

pfiusdomini, confcrri rc£te potfc ccrtum illacicdetulum eft, quod nimirum fccun- 

cbyVtcommuniurtradnntDD.incA.devafall. dumantiquum Francix morcm , Vttu »l(fo 

decrep. ata.inc. i.dttoquifin.fec. agnat. & c. t. ^niltcf ifcfjctll (fbbrv.ltcr) / fcudum con- 

dc prohtb.ft ud. atien.per Fnderie. & tot. tti. de ccllum cllcinrcll-gaiui: liq •idcm ve. bain 

alttn.ftud. pattr. Poficotamen hoc & con- dtlpofitioneitaticcipiciHljtium.ncliin (a-^j 

cefio, faltem citra vcritatis pr^iudicium t pefluaaucfruftracoria i.u>9 fiq**ndo. jf.de 

fcudum hoc reucra eflc & fuiflc nouum, ttga.t J i.tnprinc.ff. quod mtt. cauff.& Q.jtPa- 

quodpcrpctuo refpiciat hcrcdes delccn- pa.dtprtutUg ttb 6. 

dcntium.&nonextcndatur avi alios , qri Scmpct enim vt t aharum di r pofic:o-*' 

cxlatcrcconiunctifunr: nihilominus (ans num, ira vel maxime muclliturarum vcr- 

ex his,qoxiam antea di&a funt , aoparct ba.ctiam minima , cum crtcctuaccipi dc- 

manifcfto^ftaruto autconfuctudmc loci, bent, vt fcihcct aliqu'd opcrcntur * ftt*n- " 

xquevt pacto & conucntionc , propriam dumBatduminRubrt.c.detOntrahen.emti auajl. 

fcudinaturampoirc immutatiautaherars p.&^iuarot. tnc. i.§ i.defeud. non haben. 

per textummc.ex parte.i.vliim. extra. defeud. propri.fcud.natn. idquetunc prxcipue, fi 

Bald.in c. t.§. confuctudo. quif.ud. darepoff.in fecundum rci.dcquad citur.naturam^auc 

vfib.feudorum. fccundum loci confuetudinem , qv-.cnatu- , 

* Nam& t aliaspacxis velmoribuscom- rxrci fuccedit, circftumcafoiriantur luu» 

munis rcrum conrrahcndarum confuetu- aquorumtcnore.licctfortalftsnaturar fca- A 

dorranfmuraripoteft,i// idemdocet Baid.de direpugnct.minimc rcccdcndum cft.y?* 

fcudodtfertedtfputaminconfil.iSi.tolum.j.verf. tundum Baldumtnt. 1 .^.dem^ue^qu^futr.prtm. 

•vtmtoadfetundum. hb. 5. & confi.}>\\.colum. i. tauff.bcnefic.amtt.pcrUx.tne. t.de ducb.fr ttrtb. 

iib. 2.ptr textum m kij. fi prius. §. rec7e piacuit. a ttptta. tnueft. & laftn Rubric. de wrhor. obht. 

fj.de aqup/u.areen &idemBald. in Prjttud.feu • num if.verfio~.pertext.ini. /c*attfrrui ff.deit- 

alor. dtuff.4. /demtjaetenet Paul. de Caftr. conftt gat.t. quosconfuiendofequnntur Komtn confi.fi' 

407. pofiprtnttp. Ubr.2. Roman. conftl. j Curt. tnftn.Curi.Sen.tonf.49. Sotm. tonf+j. eoUmn.fv 
- " > Farjfl 
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Pjrif.confiitto.nnmer. rg.lib.\. Ztfi. confilj. pertumcft: multo profcSo minns fimul- 

ttumer. 38. ttbro fccttnJo , aiitque pr*:ercs com- tancxproutncixrcqiiimur ncccfllrasinea 

flnrcs. prouincia.cutus iusfetdorum 6ngularc& 

Itaqicnon raooctid. quodadditur, de quafi peculiate non (olum manitctf lmao 

mafcuhshcredtbu* dclccndentibus, quos imo pottus nororium . fcd ctiam prxfcri- 

folos clegilfe , cctcrosq; cxclufilTe Dorai- ptumacprtuihg«atumcft.imocVconfcnfu - 

nus feudi putctur.jw turafirp.aSeg Quonia, au#o itatcq; 1, lorum patronorum Comi- 

vrpiulo antc dt&um eft, te jdum huc in tum,quthusctifn controuer titur.compro- 

dcfiniteconcciTic mafculis hcrcJ.bus fcu- barum:&:lireris,quas vocanc.rcucrfdibus, 

daJibusfeubencficiariis.^ttfrn SO?jnnlfr}n? quibu^cxprelTc dciurc cius prouincixnd 

j>drrtt(£r&cn/inquibusfuncnonmododcf- mtnucrdo cnuecur, omni mcliorc modo 

cenJctuev. vcrumccam ccrcuagnaci ,ccu acfo maconfi matum.ficut cx vcibisca- 

Jcgirimiheredcsquibusobgeni s &fjmi- rum fupraadiiuchsperfpicuc apparcc 

lix coniunCtioncmpanrerfcudt iftiuslcgi- Quamuis cnim fcuditdominium dirc-g ^ 

timadebcturfuccclfio. futr* aganccprxlcr- clum tnaliospatrcnosfutt transLtum,iurc 

tirn.vcmodocft dt&um , Francixconiuc- quod^am conf arcrnitatis hereditarix,qu2 

(odinefpccialifculocali.exquaomnispo- iiuer PiincipejSc Comites qunfdara Gcr- 

tflimura concroucrli.tr huius pcndcc dnu maniximercedcefoletrnilulotamcnma- 

l dtcatio.r t.i.fi vero veltotum.quakt.oltmfeud. g s veru>loci conractudo mutara c-lfe ccn- 

* sUen poter.c.fimiltteruec vaftllits. de legc Cor- lecur.vrfcudum iftud dcincepsad fimulta- 

rsd.c.1. §. beneftcium. ftde ftuJ. defunci.tonteni. rc tm lurisSaxonici inucfltcmam rcgulari 

Jmi i./j'. m§ feudum, qutfl. ja. inpnnc.Curt. oporrcar : cum prxrcrtitu dc vctcrisiuris 

Inn tipir/.fiuJ. 4 num.S;. cum aittt fupraaJ- obfcruatia,vr modo efl dittum , abipfi pa- 

legaw. tconiscxprcflccauium fir.vt mc i ociimv 

1 11. Poftrcmumigiturargumencum fupra pl-citcr Mandum cllcvidcaturdiccnuri co- 

oppofit un Je fim jltanca inueftitura in munt fcudorum quadanrcnus repngnec, 

/cudii.IurisSaxonici ncccifaria, planc cft cui fanelegc vcl cof.jccud ne fingolaiidc- 

aljcnamacquc impcrcincns , non cam ob rogni polle^manifcfturacft c r. § kocautcm 

canilam folura, quod nulljeius fit mcntio m/tandnm vcrfhocquo/j. tnverb ftcitJitm vfum. 

ihformulainucfticurx, cpix fcmpervna 8c quiftud.darepofl.cA.inprin.verf.tyquanqtiam. 

cadirmpcrmanfic: vndcfcudi quoq, ipfius defuJ. cogntt. cum .tUUaddnclu pcr Hcnning. 

nacura pt iorcVqui Jcm pcrpccua facilc prx- Cadtn. inpr/taiitg. cctif.12. 

fumuur.quxnullo vnqnampa&o dtcrara, Scmpercnim t cuiusq; rcrrirorii vclrc 70 

ncd irain orjinera Iuris Saxentct prorfus gni.aur rcgionis confuccudo acccndcnda, 

f-icrcda£ca:vcrum multo magisobiJ.quia caq;in fcudis prxcipucfcruandaeft.^/wr. 

hoc ipfum fitnulranex inucftitu x ius, & /.deva/ai.mii (on/um ejribi Alnar. Pitnorjnc.no- 

bxcipfaconfuctudo Saxonica nulhtcnus mt.de iud.Qur,tnp.fcud.6.pcr tex.ind %.tncanfiit, 

probart potcftin lucprouincia , ncdumtn & § fententi4jnfi /1:% gl.dcpace Conflant.mv- 

curia Fruncica,cuius ius fingularc prxfer- fib ftudor. 

cim tnfcudiscafcquiiur , vc um antca cx- Qmnimofvccxabudantihocadttciaror) 

politumcft. fimv.icancx tinuefticurxiusin feudocmci . ji 

m7 Iraquc 'imultanea*! itv.icfxicurxconfue- tio & alicnabili vix cft.vc rcquiri aut dcfi- 

fjd > illa parciculartscx' localis cft , hoccft, dcrart vllo modo dcbeat : ex communi & gk 

ccrci loci al cunts , cV: rcgionis; cutuscaft- rcccptaintcrprctttm iurisfentcntia: prp- 

. ncscVlrnttcinoneg-cdirjr. Bartol.indicll. ptercaquod iftiufmoJtfeudum cmtii.v ,q. 

dectntbm.coiimn. tbidimiue _sf 'exand. vcrcfcudum non di6ttur , non camcxiurc 

fer c. cum v:ni(fnt. d<LJ eo qm mitt. tn pofftf fimultanexinucftitir.r , quamcx vicocra- 

jfft». (jrdem. vi/im. ibt Qardtn. dc_j a/at. tjr clus.ad hercdes t & fucccrTof cs lcg timoSy t 
<juj dc ioloaiur.arg.f.ij.veteris.C.Jecontrab.&co 

Soleiuenim t domini in fing-ilisterri- mttten.ft.p eyl.t tnnci ^tvtrb fnehtrcdes C.de 

COriisfuamh iberccuriam turifJicttonale: pacJun/tr rmt.d" vrnd.Sic\u\dc dctcuda cm- 

adqaam bon.i 'appoiita acqj adeo fingular ro i Jcm tcre iudicatur,quod dc rcliq^n pj- 

fpcctaticiiirifdiiLctoncs.fecundum^/tfy./»^ ttimon\\>,vtdtftrtehocitjdicitBj/.i .i y.&Jij» 

1 §.incaujiif.in fin.de p.icetor.jlantii* EtiJcoprimusfeudtcmtor&racquMiror, 

Qu^odlieti.iinaliafcudajquxextraSa- non ii!>i olurntaclib.ctis.^cJomnt uiv forts y j 

"tonixtcrricoriu ficafunt, absq^fimultanca hcrcdtb in eo jpfpcxiftc mcnto creditt r, 

intjfcftitura, intcrJam fccun^umiuscorn- quamuis a prirao inucflirore cctipatrono 

muncfcudorum conccdi folcnc quodfanc firnulomncs Ji r i*f reacnominarim nf fue- 

ica ficri foierc,& ixpius ita fa&um fuifTc cd- rint coinucilu .fcundumZa/ium inl. 9.fi paUm 

Ltb.L DDD 
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fuiitmfit ff de probntio.tir conftl.j.n 2 *\.ltb.x,. i~ 
demij.tcnttGl.mci. ibiq.DD.de bcncf.frat.dyinc. 
i .qndndfcndad^l.pcrttn.t^Qurt lun pnrtfeud. 
t.q 6.n.id.&p*rt.i n.6 Alcx.conf\;6.n.i.<vtrftfr 
idco (iit.t.Deci.cotft t9-inprinc tyconf.zoS.n i. 
Soc fn.cotfi< ) 7.n.2.ltb.2.Ruin.confit r n.i\Ub. 2. 
Rol &V*llcconf.\S.n.20.Ub.\. 

Atq;hoc itaiuris dcpropofita fadifpc- 
cic, ficut copiofc ha&cnus dedu&um cft , 
cfTcccnfco.laluofcraper aliorum prudcn- 
ciorumiudicio. 

CONSILIVM XXV. 
Detudicinftudilibus y corumqttc iudictbus 
competcnttbus. 
SVMMA R I A. 

I Jus compttenmoffcnon (mffittt nifi modus eita-totsje- 

cjutndt/irrtnl cct>ncjc*tur. 
1 Finuiurit t 'u(litU. 

3 ToJJrptgnu eamjfa prius dtttrminandtt , qm*m pro- 

pntutit. 

4 A n tn fcttdt fimul airt pefftt petitene ($ P°Jf'f - 

ferte , (Jqmatcntu ad yreprtam inuefiitmram, 
(J qmatenut 'ad abujiuam jiut vtrbaltm. ntt- 
mtro6. 

J Imrtfut quis vtipttimt, quam fraudis ctr.ftlium ini- 
rt crtdi'ttr. 

7 Pofffftrtmm tmm pttitorio an tummlari prfi t ntm 

Jitmmtnrecmperanda ($ adiptJetntU ,Jtdetiam 
rr.mendapofjef ont.n. 1 2. 

8 Prtprittas d:ffert a p ^ffiftmt £f vfnjrmtlm. 

9 Stparatorum [eparatarattt. 

10 Ptti:ertum tntentaus anrtnuntittpttitorio. (Snm- 

mero \f. 

II Pofiidtrtprttflat. tjuamupojfidtntepettrt. 

I* Ptttttrtt (S P-lf'Jforti eumnU idi impedimtntu 
quetuor , £•? qmattmu ob,'ient Primmm Ordi' 
nie. ummero /4. ($ t$.Secur.dum contrarte- 
tatie. num-re if.Cj 10. Ter:<ttm Dxplicitosu. 
nmm. 16. 11. Qma-tum P.apefitratienu .n ■< 
\7."Jm.i6. 

ttf T>:s idmu extgi natura (3 bona fiies non pa- 
tttmr. 

1 9 ludttu offzium tn ftffefforie (3 fttittrio tu- 
dicie. 

xt Qmtrartorum ($ repugnantium natura. 

xi Pfjf jiinftrjmtturpreprtetatem. 

X) In ptlfejjtrit tantjuam fmmrmario imdicie Hen tptu tfi 

tamplcna probatteme , vt tnpituerte. 
24 ExptT.(armmctn[tqmendammdtuetf* rattotupef 

ftjfurie petiseriotmdicie. 
Xf Etqntdtn iBttrdtfh vntUvi.nmme. \t.(£quidfi 

m tmmalittrmSumfit.n. tf. 
* 8 Femd: cintnmtrfia an apud fcudi iimihum .anParcs 

turta a» vtro irdtuartmm tudtctm fit dfctptan • 

tU. i£ qmaadi arudfemdi domntum nnmert <o. 

($ quandt apmd Pa- ts curt*.r.umeri y.(3*\C-(3 

cmrmum. 3 i. ($ qnandm apuitnitetm erdtna- 

riuut n. 4/. 

x 9 T^tme in f 1* camfja imdex ejft piteff. (fn.ar. 



3 8 Parts curit qmi tVgtndl , C vndt ttppeB* ti. 

;y Purtt tmri* iuiicei datifien pefjmut fimul tjft ttjltt : 

vt nte {ujfilh.n.40. 
4.1 ludtxabaUerapartenominatim pttitut , fuiptQmn 

ofh vt £f u qmt eptrat fmat ipftinftrh. 
4^ lcndictni* outrfia *n teramaibitro tcSit dtfctptf 

tur,(J qucrtde. 
47 T^tmini attfertnditm beneficimm a imrt indm 'tmm. 

0.6 l'*res Qtrt* tnttr iemtmum (2 vajallum qutbm ca> 
fibut imdsttnt \(J quibtu «#»,».47 .(J qnatcnut tu- 
dietmtji.fo. 

4 1 Canfefi.e rttfrobatie prebatifima. 

49 FrantU SaJicacenfmetmdt fiffulatu infeudit. 

50 C*Jf*n'tr*tuntct(J*ttmru aifofuio. 

DEO OPT. MAX. 
Au&orc. 

CVpcrioribus meTibus in caufTaqaadam 
^-'nobilidcfcudointcrdominum&agna-' 
tos vafalli controucrfo rogatus fcntctiam, 
fatisfiimisccrtifq; iatiomb.& argumcnos 
dcmonfl.ra(rcmihividcor , fcudu llludno- 
bilc& mafcuiinum ncutiquam dom/noj- 
pcrtumaut commilTum clfc : icd poiiusm 
agoatosdcfin&i vafalli, cculvguimoshc- 
rcdcsfcudalcs.tranfmilfu m,&optimo .uic 
deuol.irum.Nuncincadcmcauifa itcrum 
rocumcfflagitaturconfilium.vtquon.i pa- 
clohociusl ium obtincrc ac tucri agnatis^ 
Iiccat.dcinccpsdcmdllrctur. Parum cnim 1 
cftiusnoffc,quodtfibicompctit:nifi quo*M 
modo compctens hoc ius quiiquc con(c- 
quatur,fimul habcatcognitumatqt.cper- 
1; c :\ :n,. Finisliquidcm mtiscltipfaiuAi- 
tia.quarturisqi a: la n cftcxfccutio,**^r^ 
7ullio. Propoimurf autciniiuplcxadcoO' *Y 
lultaudum quxllio: Pi ima. A n ii fcudi Oo- 
mmodc fcudo cor.troucrfo Iis indicioin- 
tcnt4ndafit } immi<lio bonorum ,cruman> 
tecau{nBptincipaii<ideciii.>ncm , peroidi- 
nanamvinmiu' is obtincri polfit, nccrc? 
Altcra,Vtfum bonorum 'mnnffioillacoia 
Parib.curix.an coram iodicc ordinario pe- * 
tendafit?Dc vtraquc lnc qu.rlt:onc, brcui- 
rerquantum temporis huiufce ratio fcrcr; 
fcntcntiamnoltram at.cricmus. 

Adprimamquxs^ioncm primum rclp6- 
dcndo,noncquidcigno:o, in matcria lcu- 
dali.xquctvtinaliiscaulTisciuihb cauiTam J 
poflcffionis prius.acdcindc pi oprict jtis li- 

ucdominiilcgitimcdctcrminaifolcienta 
vt polTciTorio pcr fcnrcnriam finito dcmu 
cognofcaturdcpctitorio./>/T/^.v/A-« exprrf 



Ferma (2 prtctjlns m Parittm cutt* tmdicte ,fivtl fumtnl.Xf.ordinsrit iurittfl.C tiertivtnd.l. *.r». 

inter dominum (<■ vajaiiumeenucntat.n. \*.fiut certiiurisnontH.C.dttntcrditl.i 61 tnttr litUtm • 

ntnctmuertrat.n.^ tct n.dttudtciu.l.\.%.%.tntn Utioatores l 3 e\ aiu 

\6 r Partumcur:*tudtiium Itcum babet tti*mfifeudi . . /r t-j , , 1 c . *. 

* dim,nu,cumq U eiueHJu P cr,oremnenrtLno- P««°™fi™P4<^ Sedmul- 

/tat:tmebcetparacmrt*dt£nitate fint infment totamtn ConduciblllUS cauflar noftia: iC 

utiiateribus.u.}7. accommodatius futurum arbitror : fi 

1 poflcf 
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poflcflorio i£ pciiiO" io fimul agatur : Pof- in Fpu0.ftnd.p4rt.it dc eor.tronerfftud.nti.ij.ejr 

fcflorto quidcm , ad immilfioncni bonr- Jeq.j.ey rrMHC.SomLecc.rod. trstt.psrt. 1+ apud 

rura&: lalrcm vob «U-mautabjliuam , vc quosiudi.fnd.q sgitur.u. i^. 
vocant,inuettitu- am , (i minus propriam Poflc autcm peciioriot&poflclToriofi 7 

obtincndam: Peruorioautcm,aJ p opric- mulag vnotempore, & ds v.roq; vno &: 

taccm hocclt.vcile f.ud« d jminiutn conlc codem iudtcotranligipudc: li prz crtim 

qucnd im. c.t. ve*f. ftdUuiUtum.de controu. calcm rcs Ar caiifa fic c>cplorari iuri. clr. 

inlervsfH.ejr Epf.c. \.§.J'mtter domtnum. det- e.pjfiors/tt. de csuff. pcffjj. propriet. Ug. 2+. 

Uen ftud pster. t qnt f. de ret vtndie. idque adco veium 

Qu.businlocisdiftin.-te res rota expli- cft. vtfimul S_dc propriccacc & dc poiicf- 

catui hocmodo.vt amma Juertendum fit lioncnmrecnpo-anda.quam adptfccnda, 

primum, vcrusnc fic vaUllus , an affcrtus im.tciiamdctctincndapolfcflionc.vtqui- 

duntaxat , hocclt , an lic ciutmodi , qucm bufd >m placrc agi quc.u percsquAnotut Zsf. 

dominusprovalalloiamantca liibcat,an tnL\i.nsturA/ittr.%.\.nibtlccmmune.tiu 39 ff> 

vcro fuum ctfc ncgct valallum , ip o vafal deafqn. : r.ve/Amitt.pi,jffjperLitcumf»ndum.§. 

lo nihilominus fuu.n clfc dommuin alfc- 1 l> tfn.fj.de vi ejr vi arm. idquod noutter ettsm 

rcntc. f>r*>er g/ios quefdsm probjt Quttc. Itb. 7. ebfru. 

Pnorc cafu, fiquidcm | vcrtrcft valal- \S per i penu/ttm. in princip.ff. de ucquir.vclu- 

lus, hoceft, ti ci itmo dieftvafallus, quia- mtti.pofjtjj. ey-ii.^.j.buttn dutctn Jfvtiptf 

JiuJ quoquc f.-udum minimc conrroucr- fiJetk. 

fum .1 domino rccognofcir , plcrunquca- Q^nnquam cnim , au-torc t Vlpiano,- 

girur.i 1 propriam inucfttcuram :nimirum nibilc oramunchabet propncras cum pof- 

vrv_dallusadominoplcncinucfttatur,hoc fc lli o n c. </./. »4 ura/tter. §• mhtl commune. &. 

cft , vt ieudurn fimul ctiam tradatur , id- ob td pcrmiiccri nillo modo dcbcat poi- 

quc fciuium ipuus rc-tiin cflc.tn princi- lcflio&: propricras: ficutnec cauflapoflcf- 

pali caul._dc_;:ti_nccogt.olcatur pertext.in lionis 5_ viustruCtus. / $». pcrmtfceri.ff degc- 

c. 1. §.fcdftcon(lttertt. dc tonttouetfmter v.tfs/1. quiren. vtltmttt. pofffj. Hoflt. tn d. c. psflor*Ut. 

& $ EpiJc.c. 1. §. vbt rtuicm. dealtcn. fud pstcr. vttf AfiUpoJJc/i^rtu.^^crGUjffin.ind.Lcam 

ldquc propccrca , vc opinor, quod is iam fnndum Quippequa?d<.:o f (cparata funt «3. 9 

vcrccftdominiipliusvafallus, tcmcl fidclt- diucrfa./. penulttm. ff.d.titj t §. inttrdtilis. 

ratisante- prxfttro iuramcnco: coqucpro ff.vttpoftd. quorum feparara & dinerfacft 

fidcli iamdudumrcccpto vt nulla apud cu xavo,fecundum Ebcrbsrd. tn Tcpic. afparatu, 

amplius refidcrc dcbcat fulpicio pcriurii eum ibtd Alieg.cr Iirsqueli deretrsci.conucnt. §. 

aur infidclicatis.qux quia dolo non caret, 2 ghff1.num.6i. Minimc t tamcn is, qui 1 o 

haudfucilcin quoc] umprilumitur.f.t.^ puitonum intenrat, rcnuntiarc vidcmr 

forrn.fidcltt. polfclforio ,vt non fimul co tudicio cxpc- 

Quontamiurcpotiust fuoaliqycm vti, utxa^czx.d.c.ptftoralU.d.l.naturAliter.S, ni- 

quam fraudisinireconltlium omnino cre- ktl (ommune &d.l cumfundttm.tnfn. vbiPa- 

dcndum cfz.teg si.merttfi.Jf.prffci lj ^.Jepti- j ini..nusait,cumtiui fundutn vmdicauit, 

mOiJf.detneend. rutn. 6~ ntufrxg. itg. zb. Vro- pcndcntciudicio ,n»hilominns intcrdicto 

culttt Ait.ffM d.tmn. infcil. /. i\.nu{iu* vtdciur. vrdc vtagcrc po(fi:. Qucmadmodum c^iS 

eyi.i7i.ntbtidolo inprtnc.ff derc^.tur. qut dcftinauir, rcm t pctcrc non prohtbc- li 

Poltenoreautcm t cafu, fi vafallusaflc- tur agcfcpoircflono.&animaducrtctedt- 

rarquidcmluumclfcdominiTm.fcvl domi- l>gcntcr,analiquointc:d!£topoflit nanci- 

nus fimplicitcrid ncgct : fihem ad vctba- fci polfcrfior.cm , quia longe commodiuS 

lcminucltituramagitur, hoc cft, vc nudc c( ] : •fum poiliderc, cVaducnarinmad one- 

fcuabufiuc inuctltaturvalallus.ablq.tamc rapcntoriscoin|.'cilctc , quam abahopol^ 

fjdclitatisiuramento, Scrci iplius tcudahs UdcMe ^ciccc t ftiiiidumCaium:ui.z^.uqui. 

traditionc , quo ip(o ctiam nihilimtnus Jj.deretvindtc. 

fund itur iuriididio qiiadantenus , faltem Et lk \ rcmedium poflcirorium cttnrc 

ad cxaniinationcmfututam.</.c.i.$ jid.su- tincndapofTcflionc , potcft cumula.i cum 

dstum.ey d.c.t.% fedmhtl sliud. pctitorio : liquidcm nonqui polTcfTioncm 

Qiiodfccustamcn eflct.fi vafallus ,qui pctit.continuoproprictatirenuntiat, ncq; 

cum dominolicigat , prartcrfcudurailtud, ruriuspoficflioni tcnutuiat is.q-ij rcm vin- 

dequoconrrahtcur,aliudquoquefcudam t\icat.d.§ nihilccmtnunc. rumwi ht,t. Q^uonia, 

ab codemdominohabcat.absq; omni co- vt d.xt.duoillaorigincip^a.vt&rctFcdu^m^ 

trouertiapolTclfum, quocafu pro vero va nimcrcpitgnant.q.io' um vtrunq;eandcm 

tillocumhabcriconltat.</.c. 1.$ fdftconJU- lubetorig ncin,cxcademrefoliccr,&:cx 

ttrti»& d.c.t.§.vbiAUiim crpulcre noist bocZsf cadcm caufla.vrpotc exfcud > codcra:lcd 
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itatarrcn,vrquod adcfTc&umattinct.vnu tis,quod vocant.quiafcil.^cmp 

circapoflellionem,altcrum circapiopric- rcm agi vtdecur .vtncmpeicm iscolequa- 

ta.cm obtincndam ve:.'crur. tuirfiucagaturiudicio pctitorio , fiue pof- 

Neq; cnimmiffioncm polTcflioncmfa- fciiorio. Manifcliiautcm iuris tcguhcft, 

&aimpedttur vafallus, quo minus vafallus quoticsconcurrunt plutcs a&ioncsciufde 

dcd.iiari,&fimulpropnct.itcm,hoccft,v- rcinominc , vna ahqucmcxpciridcbcre, 

tilcdominium tn fcudoconfcqutpoflit,& bcpoffc.t.43.nemoexhis.§.vl ff.de reg iurJ.7f e£ 

cdiucrio pctcnda proprictatc non impc- fUtum.% s.vanis ailtombus fj.de lcg 2, Ncqvc 

diturpo(Te(Iiontspet;tio:(iquidemadeun- hocfancimmeito: (iquidctn bonarides,& 

t% dcmfincm"f" iftaduo fimphcitcr non tcn- rcrum naturatpfa non patitur, vthisidcm 

dut.qm hocagiturpctitorio , vtproprictas cxcademcaulfa cxigatur , autctiaprxftc- 

rcftituatur.pofleflbnoautcm ag tur tllud, tar./.$j.bona fidcs.ff.deregiur.t.^dj-piantvbi §. 

vtfolatribuaturpotTcflio: caq;ob caoflam x.ff.dclcg.t /.yi f.quudoto.%.i ff.dtreg ivrJ.f.%. 

pctitorii & pofleflbrii cumulano ift.i ncuti- t,.iube.quxrttur. ff.de tabul.exhtben I. zo.qutfcr- 

quam impeditur./. a-i.nemv exiit $. 1. cumibi uum attcnum ff.de vblig.ty atfto.atm fim:'. 
not.ff dcreg.iur.l.76.cumfilim §. 8 v*riis&£i;o- Poflremumtimpcdimcnrum et» Prxpo- V 

ntbut ff.de/tgdt. 2. tjrdJ.ortlnarii &l to.cumft- ftcnmonis, vtZdfittsnominat' quoniam lcn*>. 1 

pcrvcrnis. C. de rcivindtc. I. o. ifjictum.ff. eo- tcnna abfolutoria vno in mdicto l/ta,cxce- 

dcmtttutoy cydtfi. l.certiiuris.tbi Donclt.Cod. pttoncieiiudicatxparirinalrcroiudicio^ 

de mtcrdiciu. 1. $. hoccdtiio.ff.de vt bonor ,r*p J.\6 '. fundum f. 

Quxcommunis & rcccpta cft Dodoru dccxceptio t.+.t\tcrdum euentt. ffde publt.utd, : 

opnio.olimaMart.noGloirographoquo- S0LVTi0NE S 0 PFOSlTORrM 
q cinhuncrcrcmodjcradica contra Ioa- 

ncm.qucm Azo tuctu»> qttacs/ini.j.edttd. \7 Erum cnimucro ad onpofita hxc im- 
tbi Dect.num. 6\.C.deedcndo cytnd.t. ndturali- V pcdimenra, quxin fj cc cm nonuaiu 
ter §.nihiIcommune t vbiBtrt.num 16 vcrft.aut aducriari videntur.facils.vroidno .arquc 
(icfc.I.ifnum.ioo.Rubc.num.!72.verf.fedc*fi4S cxpcdiracft rclponiio.communircr tru.ii- v 
voficr.7^tii.tbtd.vum.ia t cumfcqq. auoi tdhot re- ti a DD tnJ l.narurattter i nihtltommune tlnfiA 

trudittZafin. ;a,.cumfqq tyreptttta aJHfenotmM 
tn d remed 4 ttdtpifc. ptffcjf »■ ^zteyfequcn 1 l > . 

Non ergo t obltat j-nmo im^cd mcn- u 
tum ocd\ms,drquocf/ tnd.t.ordinaris ejrd.i /•- 
ccrtt, cum ftmrtibfup. tfl gstis. 

Nam hocita dcmnm concurfum impe- 
ditpcciroriiacpoflcflVtt. li vtcq.ht iiator 



fcrt ejrfquitur Uilenothi.de adiptfcpeffcjfrtmed. 
tt.qtujl.b*. num. 5 18. 
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SEd httic qnidcm fcnrentix dccuroula- 
tionc petitorii ac policliorii.noii pauca 
obftarcv dentura g inicnra,q..xccu im- 

pednnentaq ixdun legnimam contranu lcdominumaurpoStctfoicn-, cflcctmicdau* 

adducifolcnt di q .b. o-dntc vtdcndu eft. aut fi vtcrq; aitus prol ct potlcirotio , quo 

14 PdmurrJ CTiimtohltarcvidcturioipc- f^nccafu ncccifcciK vt ptim jnj cognoiat- 

dimcntum, q 10 i voc inr,ordini»:fiquidcm tur.uuts fitpoirtlfo., quomcliuspottcadc- 

ordinarii m.iseft , vr quotics inctdir qux- ccrnarur. quis fit petitor , ck: vcn parti in- , 

ftiopctitotiiacpoircfld.ii ,primoloco co- cumbatdommn probatio. /uutrciit hocttt 

gnoicarur dc pc if. llo r i o : a« Jcindc co riiii- determtnnt Z*f:'.ind.t.n:b:!commune.nu. i+.peti 

to.pcr r cntcntiam demum dcpcritorio co- Bartot. tbid. n.17. 

gn Cczx ji:iJq-,cxgcncralidifpofitione/.i/. EtvcroacJiopc riroria intlitui non po- 

ordtnartt.C.dcrei viud.1 j.tneerti. C dcinttrdicl. tcft, nifi conllcr yt\ s , vtttus litigaturis fit 

ty 1 37.fi dtvi.ff dc tiidtciit.L3.ff.fint.regund. 1 1. poflclTio : (iquidem & naturalU , &: ciuilts 

§.}.jf.vti pofidetis.cr /.!.§ qiua auttm.ff qttorum ratio racir.vt alius poflidcir,&ahus a pofli- 'i 

iegat.§.\.Inf/it de interdtft. auam opiniontmex dcnrepcrr t / 6:.imtr Ittigantts ff.detudtf.l t; 

Jententia loannucy t^Azonuceuvcriorem acrttcr §.i*t»ter/tttgatorcsry t. 36 qta pctttorta. jf. vti 

deftndtt Ftibituind. §.m l itcommune.n.tOf. fofStdetis. Iiuq .tcad mdicts fpcciat t'rTic»um, 

5 AltcrumimpcdimcnrumcftRtpugnan- vtconfidcrcr, vtrum jrcus poflidcat: quafi ( f 

tixfiuc contiarictitisrquoniamtacJiones fiactor pollidc cr.iudicium onmct tunco* A 

intcr fercpugnantcsvnofiroulproponiiu- porrcrcc / p. tjfictum ff.Jt rcivtndJ.exitm .ff.de 

d Cior.ondcbcr^jiecpoiTunt^&obid cle- ttcquiren pojfjf. 

c>ionc opusctt : &: tunc vniusrcmediiclc- NonobltJtt deinde rcpcgnar.tt* fiue** 

cJioncalterumcxclL.ditur/.W.C^f codutli.l. contrarictatis prxtcnfx impcd.mcntum: 

t.' dcfurtu qux qutdcro hic planc nulla cft , quia 

5 Ti.rima*iinpcdimcntumt eftDuplicita- non codcm icfpcctu , ncc codcm hnc 

111 vco- 



in vrroquciudicio hicagitur, vt pau/oante 
fujittshocesltdec/aratum.Ea autcm rcpugnan- 
cturanatura eft.&caq :ahras, vc non nili 
eodem refpectu,h'>ccft,cadcra ranonc& 
codcmmodo, & dc codcm locoactern- 
porc,finc vlhnmbiguuatefntePc&a, fibi 
aductfari plunmum dicantur. arg. /. §.ex 
tontrariajittjuc DD. commitr.ittr.if.de acquiren. 
vet amtt.pofjef. 
%i Nontobftar quoquc rcrtium impcdi- 
mcutum quod vocant duphcitatis: fiqut- 
dempolfcflio a propricraicfepa:ationcm 
reciptt. d §.ntbilecmmitiie. tyitg- S. C. deac- 
qttir. pojfejs. ac propterra hccc vrrumquc 
bc*c rcraedium circa eandcm rcm vc.fc- 
tur.tamcnnon codcm finc vtr obtqucagi- 
tur, quoctamaltcro poilellio, altco pro- 
pnctasfiuedominium pctitur, necvr.a a- 
dio pcr aliam rollitur. dtcl §.nibitccmmune. 
Q\iQdA\ias&ijnd./.cumf./iHs.§.v*rtiiaflion:b. 
qijxlexdevarns a&iombus ad cundcm ii- 
ncm tcndcntibusloquitur. quocafu vnius 
cle&ionc alteratollitura&io. 

Ettqaanquam regularitcr polTciljo fe- 
quiturproprictatem.qu.eccudignior pol- 
fefTononad "crrahtt , lalrcm cxofficioiu- 
dicis. tL/. offieinm. I qut n ftttuere. {j. de ret vin- 
dic gfpfi.ini. omnium,-verb nuJ.otuie.InJiit, de 
sction. c. tum diUclm. dc cauf?. ey propnet. id- 
qoetuncraaxime , fi vtrcmque ludiciam 
fltnolintentattlJD Gt,Jecn»dum Hojhcnfind. 
c.ptflora/ts.cot. 4. Tamcn hoc tpfum non 
citpcrpecuu;n, vt fciliccc firaiil vtrurque 
hoc(empcrconfcquihceat,cumficripo£- 
iit.vtad uliuni propricia* ,ad alium pollcf- 
fiopcrcincat,8cvtpoifcffioncobtcnt.vion 
itidcm obtincaturproprictas.aut vice vcr- 
{&. d. I. qui refituere.Z.tji.tnd. §. nibiliommune. 
num.jt. 

*3 Scdf ncquccxeadcm vtrobiquc caufla 
pcritur, vcrum (ummanc hic proccditur, 
vtfir in poilefloiiis iud cus, ica vt non fit 
opus tam plcnaprobationc,ficurin rci vin- 
dicationc , ptr c.t qu.t notat RebujjmtnCom- 
ment.tr. ad rrgtas confiitutiones part. j. tit. de 
mater. po(jrjfor.ttrt,3. G/oJf. prims. post Alexan. 
tonf/. 66 nitmcr.fr ptimo. tibr. qw.nto. qnem ad 
hfc aiiegat 'Sitenoih. remed. 2. rctm.pejj.fi* q.j$. 
nnm.a.4*&fcq. 

%4\ Dcniquc \ vtUe admodum eft difcerni 
jfta iudicia,non tblum 00 cxpenfas , fed ct- 

> iara frattus,qjosconfcquihcetatcmporc 
deiccV.onis aut filtcm lius contcftatx in 
iudiuopolTclTorio,fccus autcm «npcttro- 
rio. /. ttf. viique.f.deret vindtc. Ku.certum eti. 
C.ecd.tit. 

«5 Sict fcactorin iudicio pofTefTorio pcr 
intcrdi&um vndcvi,omnia bona mobuha, 
ciiamahcna,qua:inre tucruntinua(a,con- 
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fcquitur. /./. §. ft fnndtts.f. devi&viarma. 
fecus aurem cft tn pt opi ictatis ludicio, ve- 
luti iu rei vindicationc : in qua vcniunt 
tautum bonapropria&vindtcata, vtnout 
Panorm.in d.c pajlora/is.n.26. 

Nontobflat poftrcmo quarrum impe- 26 
dimcntum Prx^oftcrationisfupraoppofi- 
runvquoniam,vr fapius iam diccum cft.ni- 
hil commune habcc proprietas cum pol- 



fcfBonc, cuius vtriulquc caulfa fcpaiata 
cft,</. §. nibil commune. d. I. permtfcert.\. ..] ic 
runc drmum locum habct impcdjmcn- 
tum illud ; quotics duo icdicia i'dc ha- 
bc ir.vt abtolutoiiafcntcntia latair prlmo 
iudicio.rcucrapanat cxccptioncm ;ci m- 
d cara:in 3ltcroiudicio.</.//g.j. S.hocedtilo. 
Idquc tunc tprxcipLCobtinet,ficnmina-27 
1 tcracrura (xK % txerpp'o./.4.tnterdumeuenit.lJ. 
dcpubhc indic. Quod fi facru*nc(>plcrun- 
quc aut dc crimmc prius q ?xri &: indici- 
um ficri Mcx./cg. s §• t.'J.*d L. Iul.de vipuU, 
i fidevi ff.de iuduiis. 

Autcdiucrfoptiusdcpo(Tc(Tione,quam 
dccrimmc cogno cit jr. /. 7. ft quis ttdfc. f. 
udL IntisM devt pHblic. ie^.t. C. de appe/Utio. 
/tacommuniter tradnnt DD inaicJ §.nibt'com. 
mirKe. ejrpost alios pracipue Iifcn nrnn. sot. Rttbe* 
num.ifti'. Sotin.Sen. nnm*2Q Soein. lun. r.antcr. 
1)7 qnos rrfcrt drJcqiiturLZlew.b. d.rttnti.4. 
ad'ptfc.polftfi. ntt.}JO. 

SEC.VNDA JIVAESTIC. 

NVnc dcinccps ad altcram quaeftio- 
ncm refponfi huius acccio ? Apud 
quos nimircm iudices feudi ifta contro- 
uerfia difccprandafit?Etquidcmin Ipccic, 
vttum tapud ParcsCuriz.quos vocpn', m 2 8 
vcro apud Iudiccm ordmarium dc hac 
cauiTi fit cognofccndum t 

Namf apud fcudi q iiJcm Dominurhi'©' 
sgt non poflc , cxtra controuerfiam cft: 
propteieaquod ncmoin fua caufta ludcx 
cflc poteft. /. /o. quiiurudicltcni f.de iurudtCt. 
omm. iudtc. lcg. I. §.2. f. quor. legator. cum fi- 
tniiib. crttt.ttt.C. ne quutn fuacaufjudic, 

Cctcroquin fi intcr duus cmuafallos dc 
fcudo ei ufv c pa r te ul : q u .i f u c o n u o u c c iia : 
noncftdubium,fcudt Uominum, ccu in- 
ucftitorcm&iudiccm lcgicunum, detca^ 0 
rc3ccognofccrc polfc , c*«:vcro dcbcrc: 
fdtcm non obftantc gratia:autinuidia:cr- 
gaaltcrutramparrem iuCpicionc.capitepri- 
wo.§.pra: erea.de prohtf<it.a!tcn fl>td.per pri- 
deric, capiteprtmo. anapvd indie. vc cnri. domi, 
eapiteprtmo. vcrf.ftinler valnafns. de U*. Cor- 
rad.cap. i.apuiquem velquos tontroucrj, Jludi 
defn % 
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RATIONES DECIDENDl. fof.Bald. Aluarot. ejr alii. de eontrou.fr utt. apiti 

AD hanc crgo quxfttoncm bteuircr fic Parestermm.cr gl.magnatnpr .d § ptint/t.Jupra 

rcfpondco :caufl.e huiusiudic umno aff<gata.lul.c/jr.tn§ftudum.quaji. 90. 
adiudiccm ordiranum pnncipahtcr, fcd Qupd "f*fi cimcti inclectioncm domini 

j t ad Parcs Curixf diiudicandampcrtinerc: va'atluscot>lcntircnohtj nihilomtnus clc- 

quoniamfcilicct inrcr Dominum & vafal- &iaDominocaulLradiiimunr,/ c vmi Sc 

lum contenttocft. Dcquo manifeftuscft cdiuerfo fi Dominu-. nolicacquick c- c in 
titultis />; vfib. feudor . dt controuct fia firtd/ ,\pui electionc vaialh •, implorato Cun.v officio, 
farestermtnandaivbitext.infrinc. Si ( inquir; Dominus ftaic illius iudicio compcllttur. 
itucr DominumcV: vafallum dc fcudoorta Jtadtftrtetradtt K^indr.de l/trn.ind.c. i.deton- 

fucritcontcntio.pcr Parcsil!iusdomus di- trouerJ.afudVarestermtn.tjucmrtftrt i } rahtSof 
rimator./icr/ tcxt. inc. i.inprinc.ibi,iniuduio bece.d.part.t) n.12. 

fariumdcfinutur.apudtjuemvelqttoseontroutrf fct hoc t quod dc Panbus curtr morioj 
feud.dejm.ejr c.vn.ibi ^per parts eiufdcm euru. didum cft.vlqucadcocll vcmm , vt ctisrn 
de contronerf. tnt. Eptfc. crvaftll.ryca. vn.tbt, locum tunc habcat, fi fcudi illc Jomintit, 
coramparibus curix. de legc Corradi ey-c.vn.^ 1. cum quo lis &concroucifiicft,fupcriorc 
inprincdc a/ie» fcud.patcr.cjrc i»>p>rtalcm.§. non recognofcat^dquefaltem rxhoncfta- 
frjtterej.de frohib. feud.alien.fcr Irideric.tum te,v, qutbul lamplacct,noncxturisncccC 
JimU/lt. 1) r u c ,fcutidum Dtcittm i» c. cctcrum num. /„\ 

3 Cuitfitfanc rci pct fj.ic.41a hrc cft ratio, verfquintus cafm.vbiejr Feyn. notat.t/e wdtr, 

quu Pai ibus curix dc quohhct fcudo ma- ejrf0r.cempet.U4ld ind ctmperultm § pratere*, 

gisconftarcpoteft.quamludiciordinario, Aluarot.it. c. i.verf idemdrendum. «pndtnem 

quippcquorumintciucntu, vtpotccoram vetqttcscotitrontrf.Afjhcl. inc.vn.num % 4.^;*. 

quibusfolemnitcvfic inucftitui.1, fcudum tufi. in mtr, ftcie». ejr m c ir.i dehu cjutftni. 

ic vcl parcutcs fuos acccpuflc alierunc: vt darepof? Cun. lun. inpirt ftui. v/t, n 3+. vcrf. 

co mcliuscognofcant ftattm.fitne valal- fecundorxtendc. 

lus,an nomcumprxfcrtim ctiam moscu- Scd t &!quamuisParcscurix finrmulto 

rix magis fit his cognitus atquc cxplora- infctiorcs digmtarc fins Itigaconbus , ni- 

tus.vtquidiudicandum fit, inpromtu ha- hilomiiv.is cosdc cauflacognofce c poilcJ 

bcanz.ttafrtbtt Frsnc.Sonsbecc inpart.Jeud. ij. non cft J ubmm. Ftiyn. ind.t. rtterttm. nu. /u^ 

l»,// ejr Zaf.inefito.feud.fart.ti.n.it. vtrfejr <iducrte.Curt.lun d.psrt.vtt nnm 54. 

Tunccrgopc: Parcs cunxfimulin vnu vcrfquartoextenie.latob.Ariiz.rnfummaftud. 

locum conuocatos,&inlurerfuhhdehta- ctit.foi/fr.allcg.frrCWenocb d.rcmcd.j.reim^ 

tis dcbito coniutatos, hs & cotitcnno in- pofjif.n.+tf.cumftq. 

tcr Dominum & vafallumdirmcnda crir. Scmpec i autcm Pa r cs rtiri r cli^cndi jt 

W d.c.J.decontrouerffcud.tfuifjrcstcrmin.ejr func ludiccs ij , quim cuuafrucurtc ciul- 

d. ctf vn.tvfrtnc. de cotntoucrf tnler Eftfc, <jr dcm Domini fcud j hal»cnt , hoc c:t , con- * 

qui al> coilcm Do'»uuo cadcmqt 

Nam nifi fidcliratcm Domino priusiu- domo 111 udem pro<jjCk I :ud j ccnervt; 

rent Pnrcs curia:, iudicescllcnon poflunc. qui&iudicandimunc c ti.n ir mtur, vr.dc 

d. e. i.infin.iiigUJ}'. dc cotjtroutrf fiud spttd Va- &T Tarescuru, & Pjres cun i<. cs f^ris domtu ap*? . 

resterm.n.gloji.magna intap. 1 § pctiult. verb. pcllancur: fiq -idcm q 1 cxt a curiatn vcl 

parcs ci.t u.tn prtnc ibique ^f/uant. dcfrvbtb. domum fcudapolTidcnr.quamuisCrnfdcm 

ftud.alien.pcr Fridtru. Jacabin- de S. Gtorg. in forrafTisdoinini lint va ulli, Purcscurix vrl 

verb. tjrdicii vafalii. num. t2-Jta injfecied/tla- domus , quam communcm non h bcnt 

ratVetr.Loriot.tn contmtnt. advfwfud.ttt.vlt. pcrjcquedici non poifuiu, i.iquc rx rcgu 

fag. 2. i crf. fedtnter. tjuem alleg.it m ttrminia \x Vulgatilfima, qua non cntisoullarquah 

UUenocljt.pt rcmed.j. retitt. fojjifl. quaji. 5^. ratcs cfTcdicuntur,^r/wM vu!g qnoipn/cr 

num. 447. ita tradit ^A/nxrot. in d. r. ptn. c. 1. vcrb prrps 

34 Quodfivcrof intcr Dominum & vafal- r:s.tuncl.c.i.§.t.defeud.GHard.ejrZa(ijf:pirt 

lumnonconucmar, vtfimulomresPares feui.11. decomrou.fcudaln.^ ptrtext inc.i.poh 

cun.r vocentur : lanc tuncelcctiencm ha- pr.ibtjeflcsvtro fi detnuejltt.tuter dom: ejr vajai 

betDominus, quam fcq »i ctiam cogirur lisoriatur. 
vafallus, itavt quoc cx Pacibus Dominus Ncquc tamcnfParcs curixiudicesda | 

c!( gc.ir, vafalhis quoquetoiidcm, nequc ti in cadcm conrrouerfia fimul teftcs clfc 

pSurcs,ticquc paucioresel gctcdcbcat.ira poiTunt, aucfircftes cflc vclint, non pof- 

vc iufta £v lcgnima vcrobiq^ c (rruecur x luncciTciudiccs. capite frimo.eirc.med ' d tit. 

\, . <quahras: &: paritasfirquxdaminiudicio, quandoqu.ideni pcrfona i»nfic:s toto gc- 

orunifquccuuetui conl ^h.o.ct.ibtque Vr*- ncrc a pcrlona tcftis diftmctioucm rcc«- 

pir. 
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plLfcfcl^.* f Jm. mlf*rt.vti. tum. fiueiuhocipfo, dcqaoconcrouerti- 

4o "Tcdtnecalio modo faC pe ai cfTc dcbent Aufi ISlS? f" * P bcncfic,c \ u, : us rcf P c ' 

r fc-,lu,u " 0 °/ ul P CCTICIfc ^oc n f» ctuhdclttatisiuramcp.ium a vafallo priui 

puca 0 pcrpacccm iingularitcr clcclijauc Domino pracfttcura fuilTc dicatur: fanc ruc 

bornat.fint: proptctcaquodcx.c.cr!- coguitio nonadPa.escurix.icd imo poci. 

pcoD.Haanaminiquicxcmphfic. iudi- osado:dinariuraiud,ccm pcrr.ncrc v.dc- 

* nr reftcCalhftcatow/.47.a^»a«te/* laca fit.lumn:a .e tantum cognoiccredc- 
tmUc.l.vmC.ne^tnj^csmffsmdtc. i.on bcnt,vtruro exftetinucfticura i,nccne-0ro- 
minusacfufpcccus cft is qui fuas opcras oocacionedc.ndeadiudiccm ordina-iura 
< xx£fT* U *'*- uem J'/-*r«™»- * fadaiucontincnci, f, fortaflis ca non cx- 
#*^et*quimmamPcxtorivifumcft. v- ftcc aquocarrun ttufla cognita ,n curhm 
,;l namquemquenonfcbiipfiiusdiccre.^i. icroitccur. vbi fcudum huusdomin. cfio 
4} fH'^r- Ettideovtroquehoccu- vcInoncfTcintcHcxerit.^.f.r.S f,duo & 
ia.lideeoal.quidconftec.iadcacognof.it f.fi lm . depscctcncn. ItsdJsrst hlcx „Z 
occh^s.d.c.ctic^ io . u , it , t/ ;„ temti4 Psnormit.ind.ccrterum.tmfin. 

&A^nnit.B4U,nc,.^ms f ud,ud:c.vcl verf.fedautroauid f Dominsn. & Tthn.AU. m 

^^^U^rttmZt^^n 
■ ^'^f^^fi^^^ fi^tirufrimum. & Bsld. inl. tLcZ 
^^^d,crnrJ.y^o.lUr t . Hi/l ,^n. L„ t .§. f „,<rc*. nu.y & tbtd. Prspof. vcrf. au,d 
,n rst .ob,er*.22.t/t,dcfcud j t Do,mnus.Ang<l.ml.\.C.deno»compct.iudit. 

bcr.nonpollunt. fim.bccr in eacaufiaor- ^.«^.ySaa/^.^^^j^ 
d.nartus ludwcognofcerefolet.^r^/» Stnsbctt.mftnd. f *r,., A . n L. }2 . CHenoch d 
d.c.tm f cr,sUm.% f rn,trts.Ps Ke rm.t»d.c.ccte. r ( m:d.i.rctw. f ofP(ln.s f4: . & ( 4 ,choctn,crmi\ 
rnm^ 7 &tbtdArtHnj, } ,. & Dcci. nu.n. vtrfi *« deducnsZsfi. conf,y num.n.cumieaa.sllc 
^msdsutcmfimomftntpsrcs. Curl. Inn.vU. emS. g*»s,btpr*ttrsLos dulum Iscob. dc X Geor, ,» 
vtrfnsrncommumttr. trsclst.feud.tngiof. fupcr vcrb. & diff.vsfs^ 

4-4 Cctcroqu.n mutuotpart.um confcnfu col. S.tnfin. vbidtfctca.t.quod fi Dominus 
*voluncace.cciamcocamalioiud,cc.velu- ab aflcrco aliquo vafallo coram paribus 
uarbtcco. hs mcecdum cecic difcepcarar. conucniatur.quivafallurofuumefl{nrccr 
lcdalteratamenparte inu.ca pares curix cunc adloci ordinarium forumdechn*rc 
d.m.tr.nonpouWficutnecfolafibicIe- poffit. uvc,.n Jrc 
a.onemparsaltcrutrareti.,crc potcft.r.t. Erquodco cafu.cum fcihcct fuum efTc 
luontrcHerfJucr.intcrdomt. & sgns.c.t.decon- vafaJlum ncgat Dominus.cognitio fit n n 
troucrffcud spud^ Paciumcur.x, fedordinariiiudicis: ratio 

ift.aplcrifque tarTcrtur ; quoniam vcDo W7 

t^FSt^lf"^*^ Ct0f ^n-ia.nontamcn genecal s\ft ?fed 

^j^**"f^t^*g*+Jhfi intcrpaucosconftituta.&nonnifiadva- 

5 ilm nT 49 ;- tlC ? e,,lud ^! d f m « CUf n f-llos.&adfeud a les concrouc.-fiashmiraJa 

J nem.ni bcnchcturat a ture indukuutau- autcoa.ctata.&ob idadalios. qui S 

fcrendunvc^^ aonfunr.pr^uci.uteatend non poteft 

L^L * •* P^ fc "imadcos, q u,ncc inueftitu^ ncc 

'ratio-vf* nrn tts^r.t pwfcnptione.nec fucccffione.nccaliquo 

r / 4TI0 *L ES DJBtTA\n/ m aliofcudoA'<icnu1Iovclticulo,veIiuread- 

£ N.muero fcntentue huic noftr r , dc iaoancur^^^/^Z^S 

■^fcudi concroucrfia mtcr Dom.num & rj . nrnntr. y. & l Jt.. ftud pirt vndZut 

jafai nm coram pacibus cori* tcrminan- numcr.dectLLuo ^mL.^t & Zd 

■l^lirfnr POt / a V,d " Ur COmmU * ""P"'^™ S- 'dprtnc. dcsL. f ek d.pi 

»ts illatncerpretum doftnna: qui eodemu tcr. & S'utrot md. cs f . r. s f ud aucm vcJ d 

cafu Parescunv ndmict.ratiudiCcsintcr ^scontrou.fiud.dcfi/ * ? ' ' 

♦•domjnum&valallum: fif &conftctdcrc 

ipfafeudali, &fi vcldominusf lum vafaU S0LVTl07^ES CO NT R A RIO RJM. 

Um / vcl vafallus dominam fiium ceco. O Ed hxc q.,idcm do^rina tncerp^etum 

gnolcac. Quodficrgoalccrucccvclrcm ^vcmaximevcra clTcconcedacir vrpocc 

teuaalcmcnceacipiat. vcl fi dominusva- &cationibus, & iurisauaoricarib>,svcl,c- 

riallumfuumncgec.auchv.ciffimva^^^^ mcnccc conftabilica : minimc ea ramcn 

ncgcc lc ab co Domino vafallum inucft;- coniroucrfix huic noftrx conucnicns & 
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accommodataeft,in quancqucdeiciipfi- Quod fi illud quoqfc probari fortaffis 

us feudahs,ncquc devafalhiurc&quahta- qucac , va'alk>s hos nobilcs euaininalio m 

cc vllaeltdubitatio. fcudohaudcontroMc:foiara ancca Dotni- 

Namadcattrum fcudalc quod attinet, no fidchtaiis iuramcntum przfhtilTc: Mk 

fancm confcflbcft, feudum hoc eiTe.non quod auditionccV fama lamduducn t«JQ 

allodium ; quamuisolim fuiflc allodiuin cognitumh-tbeo.lanedubitanaini Itus n6 

negarinon poteft.caqucrcsaliam non dc- poteft.caufix huius iudiciumad l arcscu- 

* 8 fidcracprobationcmifiquidcm^tquodeft, rixomnino pcitinciclaltcm^vccautTatn s0 

Adorimaximcoptandum.rcumhabctco- quadantcnusdubiam lupcr fcudo exami- 

fitcntem:confcfljo autemrci probariocfr, nenr,&dc ca quoquo modo cognoicant; 

vtBtJdus Uquitur, probatifllma, vt eit tpud falua fcihccc porcftatc ludicis ordmanj, 

euminl.42.Dco nobii tuxtUutn prtbentt. C.de quoadcauifx ipfius dcfimtioncm, quatc- 

EpiJi.&cUri,&in^4utbcn.fcd itm nectjJc.C. nuscafoitailisinparium iudicio rotanoa 

dedonttio. componatur.au tdceatrauiigatus^rr/r.v/. 

Quantum vcro advafallos nobilcs pcr- int.t.decontrouerfinterEpifc.&vtfat, &e. /• 5 

rinet,vafallos eosveros.&nonatlcrtos.ieu %.>l!udtttr.cn.detnueftit.in mtr.fatten. tbify g/. 

legitimos hercdcs fcudulcs opcimo iure invcib.&defeudodubitttiofuertt >cumtUujk- 

ccnfcri dcbcrc,fatisliquct c* his,q ixante frt tiduclisftmiUbm. '* 

hacin priorc huius cauifx Rcfponfo co- Ex quibusomnibus manifcfrum ciT.iu- 

piofe dcdudtafunt. rifdidioncm Pariumcurix, fiminuspkne 

Etcnim vtmaximcfuosvafalloscflene- acpctfe&ead cauflx dcfimtionem (quod 

get fcudi Dommus , contrarium tamen ipfumramenhaudfacilcconcclfcrini;/j/- 

cunuincit manifcfto ipfa inueftitura, in tcmad cxaminationem cius, & cognnio- 

mafculosheredesfeudalcsindcfinitc con- ncmprimam,rc£tc fundatam cflflr : ncq^c 

^ccpta.-quorumtappellaciocxFrancixco- allcgjcamfupra rationem in hoccafuno- 

fuctudincfingulari, ex qua mcritointer- ftro locum hibcrc. 

prctationem eainuefticura capu fuam, o- Ccfiancctig curiurisraiione,ccflatip'a ji 

mncsadagnatosextcndttur; quieiufdem quoquciuris difpofiuo.^w vulgtttm regtt- 

funt norainis ac ftirpis ; quiquc ii(dcra ar> Itm trilr^ j.\ qu>d diclum eU fj. dt ptclis. L lum 

morum vtuntur infignibus, ceu famihz quodtitUx.^.i.titUx.vtr/.ettntmjf.decUuort. 

veteris certis quibuidam documcncis ac Ug.t.tnprtnc.C.dcedifi. D. ^tdrtt.iollen.cum* 

monimcnris: icavtinhis omninolocum tltufimtUb, 

nohabcatfupraaddu&aracio.quippcquos Arquchocquidemira iuris de prxpofi- 

non fuccefllonis lcgicimx duncaxac, (cd risduabus quzftionibuscifcccnfco.Saluo 

cciaminueftituixiurcvcnircacpropterca fempcr ahorum rcctiis intclligcnti- 

abfquehxfitacionc vlla a Paubus curixin umiudicio. 
fcudipoifeflloncmmituopoucrcconfca- 

tancumcft. F I N I S. 



